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Matrimonial Causes Act 1973
1973 CHAPTER 18

PART III

PROTECTION, CUSTODY, ETC., OF CHILDREN

[F141 Restrictions on decrees for dissolution, annulment or separation affecting
children.

(1) In any proceedings for a decree of divorce or nullity of marriage, or a decree of judicial
separation, the court shall consider—

(a) whether there are any children of the family to whom this section applies; and
(b) where there are any such children, whether (in the light of the arrangements

which have been, or are proposed to be, made for their upbringing and welfare)
it should exercise any of its powers under the Children Act 1989 with respect
to any of them.

(2) Where, in any case to which this section applies, it appears to the court that—
(a) the circumstances of the case require it, or are likely to require it, to exercise

any of its powers under the Act of 1989 with respect to any such child;
(b) it is not in a position to exercise that power or (as the case may be) those

powers without giving further consideration to the case; and
(c) there are exceptional circumstances which make it desirable in the interests

of the child that the court should give a direction under this section,
it may direct that the decree of divorce or nullity is not to be made absolute, or that
the decree of judicial separation is not to be granted, until the court orders otherwise.

(3) This section applies to—
(a) any child of the family who has not reached the age of sixteen at the date

when the court considers the case in accordance with the requirements of this
section; and

(b) any child of the family who has reached that age at that date and in relation to
whom the court directs that this section shall apply.]



2 Matrimonial Causes Act 1973 (c. 18)
Part III – Protection, Custody, etc., of Children

Document Generated: 2024-06-23
Status: Point in time view as at 19/06/1997.

Changes to legislation: Matrimonial Causes Act 1973, Part III is up to date with all changes known to be in
force on or before 23 June 2024. There are changes that may be brought into force at a future date. Changes that

have been made appear in the content and are referenced with annotations. (See end of Document for details)

Textual Amendments
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Textual Amendments
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Textual Amendments
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Textual Amendments
F4 S. 44 repealed (14.10.1991) by Children Act 1989 (c. 41, SIF 20), s. 108, Sch.15 (with Sch. 14 paras.

1(1), 27(4)); S.I. 1991/828, art. 3(2)

http://www.legislation.gov.uk/id/ukpga/1973/18/section/41
http://www.legislation.gov.uk/id/ukpga/1989/41
http://www.legislation.gov.uk/id/ukpga/1989/41/section/108
http://www.legislation.gov.uk/id/ukpga/1989/41/schedule/12/paragraph/31
http://www.legislation.gov.uk/id/ukpga/1989/41/schedule/14/paragraph/1/1
http://www.legislation.gov.uk/id/uksi/1991/828
http://www.legislation.gov.uk/id/uksi/1991/828/article/3/2
http://www.legislation.gov.uk/id/ukpga/1973/18/section/42
http://www.legislation.gov.uk/id/ukpga/1989/41
http://www.legislation.gov.uk/id/ukpga/1989/41/section/108
http://www.legislation.gov.uk/id/ukpga/1989/41/schedule/12/paragraph/32
http://www.legislation.gov.uk/id/ukpga/1989/41/schedule/15
http://www.legislation.gov.uk/id/ukpga/1989/41/schedule/14/paragraph/1/1
http://www.legislation.gov.uk/id/ukpga/1989/41/schedule/14/paragraph/27/4
http://www.legislation.gov.uk/id/uksi/1991/828
http://www.legislation.gov.uk/id/uksi/1991/828/article/3/2
http://www.legislation.gov.uk/id/ukpga/1973/18/section/43
http://www.legislation.gov.uk/id/ukpga/1989/41
http://www.legislation.gov.uk/id/ukpga/1989/41/section/108
http://www.legislation.gov.uk/id/ukpga/1989/41/schedule/15
http://www.legislation.gov.uk/id/ukpga/1989/41/schedule/14/paragraph/1/1
http://www.legislation.gov.uk/id/ukpga/1989/41/schedule/14/paragraph/1/1
http://www.legislation.gov.uk/id/ukpga/1989/41/schedule/14/paragraph/27/4
http://www.legislation.gov.uk/id/uksi/1991/828
http://www.legislation.gov.uk/id/uksi/1991/828/article/3/2
http://www.legislation.gov.uk/id/ukpga/1973/18/section/44
http://www.legislation.gov.uk/id/ukpga/1989/41
http://www.legislation.gov.uk/id/ukpga/1989/41/section/108
http://www.legislation.gov.uk/id/ukpga/1989/41/schedule/15
http://www.legislation.gov.uk/id/ukpga/1989/41/schedule/14/paragraph/1/1
http://www.legislation.gov.uk/id/ukpga/1989/41/schedule/14/paragraph/1/1
http://www.legislation.gov.uk/id/ukpga/1989/41/schedule/14/paragraph/27/4
http://www.legislation.gov.uk/id/uksi/1991/828
http://www.legislation.gov.uk/id/uksi/1991/828/article/3/2


Matrimonial Causes Act 1973 (c. 18)
Document Generated: 2024-06-23

3

Status: 
Point in time view as at 19/06/1997.

Changes to legislation: 
Matrimonial Causes Act 1973, Part III is up to date with all changes known to be in force on or
before 23 June 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations.


