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Social Security Act 1973

1973 CHAPTER 38

PART IV

MISCELLANEOUS AND GENERAL
Administration, enforcement, etc.

91 Information to be given to employees.

(1) Every statement given to an employee under section 4(1) of the Contracts of
Employment Act 1972 (particulars as to terms of employment, etc.) after the appointed
day shall contain a note stating—

(a) whether, for the employment in respect of which the statement is given, a
recognition certificate is in force;
(b) ifnot—

(i) whether the employer has applied, or intends to apply, to the
Occupational Pensions Board for such a certificate and, if so, when
he did so or, as the case may be, intends to do so; and

(i1) that, during any period in which no such certificate is in force, reserve
scheme contributions will be payable under section 77 of this Act in
respect of the employee's earnings from the employment.

(2) The Contracts of Employment Act 1972 shall be construed and amended as follows—

(a) any reference in section 4(5) of the Act (alternative method of conveying
information to the employee) or in section 5(1) or (3) (changes in terms of
employment, etc.) to that which is, or is to be, included, given or referred to
in a statement under section 4(1) of the Act shall be construed as including a
reference to a note under subsection (1) above ;

(b) any reference to that which is, or is to be, included, given or referred to in a
statement under section 5(1) of the Act shall be construed in a corresponding
way ;
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(c) anyreference in section 8(1) to (6) of the Act (employee's right of reference to
industrial tribunal) shall be similarly construed, but subject to subsection (4)
below ; and

(d) insection 6 of the Act (exclusion of section 4 requirements where information
is given to employees in another way), after paragraph (c) there shall be
added—
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and
(d) such a note as is mentioned in section 91(1) of the Social
Security Act 1973 has been given to the employee, or he
has reasonable opportunities of reading such a note in the
course of his employment, or such a note is made reasonably
accessible to him in some other way”.

(3) Without prejudice to sections 4 to 6 of the Contracts of Employment Act 1972 or
subsection (1) above, the Secretary of State may make such regulations as he thinks
expedient for requiring employers to inform their employees, and keep them informed,
in such manner and at such times as may be prescribed—

(a) whether an employment is or is not, or will or will not be, or has ceased or may
cease to be, recognised pensionable employment in relation to any category
of earners;

(b) as to the employer's intentions in respect of applying to the Occupational
Pensions Board for a recognition certificate for any employment, or for the
cancellation or variation of such a certificate ;

(c) that, during any period in which a recognition certificate is not in force in
respect of an employment, employees in that employment will be liable for
reserve scheme contributions in respect of their earnings from it;

and regulations made for the purposes of this section shall include provision requiring
employers to afford to those of their employees who are concerned, or to organisations
representing them, reasonable opportunities of making representations with respect to
the matters which are to be included in a notice under the regulations.

(4) Nothing in section 8 of the Contracts of Employment Act 1972 (reference to tribunal as
to particulars of terms of employment) shall authorise or require a tribunal to determine
any question whether an employment is or has at any time been, or will at any time
be, recognised pensionable employment, or whether reserve scheme contributions are,
were or will be payable in respect of earnings from any employment.

(5) The Contracts of Employment Act 1972 and this section shall be construed as if this
section were contained in that Act.



