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Fair Trading Act 1973

1973 CHAPTER 41

PART VIII

ADDITIONAL PROVISIONS RELATING TO REFERENCES TO COMMISSION

84 Public interest.

(1) In determining for any purposes to which this section applies whether any particular
matter operates, or may be expected to operate, against the public interest, the
Commission shall take into account all matters which appear to them in the particular
circumstances to be relevant and, among other things, shall have regard to the

desirability—

(a) of maintaining and promoting effective competition between persons
supplying goods and services in the United Kingdom;

(b) of promoting the interests of consumers, purchasers and other users of goods
and services in the United Kingdom in respect of the prices charged for them
and in respect of their quality and the variety of goods and services supplied;

(c) of promoting, through competition, the reduction of costs and the
development and use of new techniques and new products, and of facilitating
the entry of new competitors into existing markets;

(d) of maintaining and promoting the balanced distribution of industry and
employment in the United Kingdom; and

(e) of maintaining and promoting competitive activity in markets outside the

United Kingdom on the part of producers of goods, and of suppliers of goods
and services, in the United Kingdom.

(2) This section applies to the purposes of any functions of the Commission under this
Act other than functions to which section 59(3) of this Act applies.

Modifications etc. (not altering text)
Cl1  S. 84 extended (4.4.1980) by Competition Act 1980 (c. 21), s. 11(9) and extended ibid., ss. 7(6), 33(5)
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S. 84 applied (with modifications) (1.4.1999) by 1980 c. 21, s. 11(9A) (as substituted (1.4.1999) by
1998 c. 41, s. 74(1), Sch. 12 para. 4(3) (with s. 73); S.I. 1999/505, art. 2, Sch. 2)

85 Attendance of witnesses and production of documents.

(1) For the purposes of any investigation on a reference made to them under this Act the
Commission may, by notice in writingsigned on their behalf by any of their members
or by their secretary,—

(a) require any person to attend at a time and place specified in the notice, and to
give evidence to the Commission or a member of the Commission nominated
by them for the purpose, or

(b) require any person to produce, at a time and place specified in the notice,
to the Commission or to any person nominated by the Commission for the
purpose[*'(i)], any documents which are specified or described in the notice

F2
or

(i1) any document which falls within a category of document which is
specified, or described, in the notice,]Jand which are documents in his
custody or under his control and relating to any matter relevant to the
investigation, or

(c) require any person carrying on any business to furnish to the Commission such
estimates ["*forecasts], returns or other information as may be specified or
described in the notice, and specify the time, the manner and the form in which
any such estimates [“forecasts], returns or information are to be furnished.

["(1A) For the purposes of subsection (1) above—
(a) “document” includes information recorded in any form;

(b) the power to require the production of documents includes power to take
copies of, or extracts from, any document produced; and

(c) in relation to information recorded otherwise than in legible form, the power
to require it to be produced includes power to require it to be produced in
legible form, so far as the means to do so are within the custody or under the
control of the person on whom the requirement is imposed.]

(2) For the purposes of [*an investigation of the kind mentionedin subsection (1)] the
Commission, or a member of the Commission nominated by them for that purpose,
may take evidence on oath, and for that purpose may administer oaths.

(3) No person shall be compelled for the purpose of any such investigation to give any
evidence or produce any document which he could not be compelled to give or produce
in civil proceedings before the court or, in complying with any requirement for the
furnishing of information, to give any information which he could not be compelled
to give in evidence in such proceedings.

(4) No person shall be required, in obedience to a notice under subsection (1) of this
section, to go more than ten miles from his place of residence unless the necessary
expenses of his attendance are paid or tendered to him.

(5) et F6
(6) Any person who—
(a) wilfully alters, suppresses or destroys any document which he has been
required by any such notice to produce, . .. "’

(B) e F7
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shall be guilty of an offence and liable on summary conviction to a fine not exceeding
£400 or, on conviction on indictment, to imprisonment for a term not exceeding two
years or to a fine or to both.

[**(7) If any person (referred to in subsection (7A) of this section as “the defaulter”) refuses

or otherwise fails to comply with any notice under subsection (1) of this section,
any one of those who, in relation to the investigation in question, are performing the
functions of the Commission may certify that fact in writing to the court and the court
may enquire into the case.

(7A) If, after hearing any witness who may be produced against or on behalf of the defaulter

and any statement which may be offered in defence, the court is satisfied that the
defaulter did without reasonable excuse refuse or otherwise fail to comply with the
notice, the court may punish the defaulter (and, in the case of a body corporate, any
director or officer) in like manner as if the defaulter had been guilty of contempt of
court.]

(8) In this section “the court”™—

(a) inrelation to England and Wales, means the High Court;
(b) in relation to Scotland, means the Court of Session; and

(c) in relation to Northern Ireland, means the High Court or a judge of the High
Court.

Textual Amendments
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Word in s. 85(1)(b) inserted (1.4.1999) by 1998 c. 41, s. 74(1), Sch. 12 para. 1(10)(a) (with s. 73); S.I.
1999/505, art. 2, Sch.

Word and subparagraph (ii) inserted in s. 85(1)(b) (1.4.1999) by 1998 c. 41, s. 74(1), Sch. 12 para.
1(10)(b) (with s. 73); S.I. 1999/505, art. 2, Sch. 2

Words inserted in s. 85(1)(c) (1.4.1999) by 1998 c. 41, s. 74(1), Sch. 12 para. 1(11) (with s. 73); S.L.
1999/505, art. 2, Sch.

S. 85(1A) inserted (1.4.1999) by 1998 c. 41, s. 74(1), Sch. 12 para. 1(12) (with s. 73); S.I. 1999/505,
art. 2, Sch. 2

Words in s. 85(2) substituted (1.4.1999) by 1998 c. 41, s. 74(1), Sch. 12 para. 1(13) (with s. 73); S.1.
1999/505, art. 2, Sch. 2

S. 85(5) repealed by Companies Act 1989 (c. 40, SIF 27), ss. 153, 212, Sch. 20 para. 13(2), Sch. 24
Word “or” and s. 85(6)(b) repealed by Companies Act 1989 (c. 40, SIF 27), ss. 153, 212, Sch. 20 para.
13(2), Sch. 24

S. 85(7)(7A) substituted by Companies Act 1989 (c. 40, SIF 27), s. 153, Sch. 20 para. 13(1)

Modifications etc. (not altering text)

C2

C3

S. 85 applied with modifications (E.W.) (1.12.1991) by Water Industry Act 1991 (c. 56, SIF 130), ss.
14(7), 223(2) (with ss. 82(3), 186(1), 188, 222(1), Sch. 14 para. 6).

S. 85 applied with modifications by Telecommunications Act 1984 (c. 12, SIF 96), s. 13(9)

S. 85 applied (with modifications) (1.2.2001) by 2000 c. 38, s. 12(9)(10)(a) (with s. 106); S.I. 2001/57,
art. 3(1), Sch. 2 Pt. I (subject to transitional provision and saving in Sch. 2 Pt. II)

S. 85 applied (with modifications) (1.2.2001) by 2000 c. 38, s. 18(2)(b) (with s. 106); S.I. 2001/57, art.
3(1), Sch. 2 Pt. I (subject to transitional provision and saving in Sch. 2 Pt. II)

S. 85 applied (with modifications) (1.10.2001) by 1989 c. 29, s. 14A(12)-(14) (as inserted (1.10.2001)
by 2000 c. 27, ss. 39, 104(1)(2)(6)); S.I. 2001/3266, art. 2, Sch. (subject to transitional provisions in
arts. 3-20)
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S. 85 applied (with modifications) (1.10.2001) by 1986 c. 44, s. 26A(12)-(14) (as inserted (1.10.2001)
by 2000 c. 27, ss. 83(4), 104(1)(2)(6)); S.I. 2001/3266, art. 2, Sch. (subject to transitional provisions in
arts. 3-20)

S. 85 applied (with modifications) (1.10.2001) by 1986 c. 44, s. 41E(7)(8) (as inserted (1.10.2001) by
2000 c. 27, ss. 88, 104(1)(2)(6)); S.I. 2001/3266, art. 2, Sch. (subject to transitional provisions in arts.
3-20)

S. 85 applied (with modifications) (30.11.2000) by 1993 c. 43, Sch. 4A para. 10(1)(2)(a) (as inserted
(30.11.2000) by 2000 c. 38, ss. 231(2), 275(4), Sch. 24)

S. 85 applied (with modifications) (26.3.2001) by 2000 c. 26, s. 20(1)(2)(a); S.I. 2000/2957, art. 2(3),
Sch. 3

S. 85 applied (with modifications) (26.3.2001) by 2000 c. 26, s. 20(4)(5)(a); S.I. 2000/2957, art. 2(3),
Sch. 3

. 85 applied with modifications (E.W.S.) by Airports Act 1986 (c. 31, SIF 9), s. 44(3)

. 85 applied with modifications (E.W.S.) by Gas Act 1986 (c. 44, SIF 44:2), ss. 24(7), 48(3)(4)

. 85 applied with modifications (E.W.) by Water Act 1989 (c. 15, SIF 130), s. 16(7)

. 85 applied with modifications (E.W.S.) by Electricity Act 1989 (c. 29, SIF 44:1), s. 12(8)

. 85 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 39, Sch. 4 para. 4(7)(a)

. 85 extended (4.4.1980) by Competition Act 1980 (c. 21), s. 11(9) and extended ibid., ss. 7(6), 33(5)
. 85 (6)-(8) applied by Financial Services Act 1986 (c. 60, SIF 69), ss. 123(3), 140, Sch. 11 para.
36(2)

S. 85(6)-(8) applied with modifications by Companies Act 1989 (c. 40, SIF 27), s. 47(1), Sch. 14 para.
4(5)

S. 85(6)-(8) applied (S.)(30.9.1991) by Law Reform (Miscellaneous Provisions) (Scotland) Act 1990
(c. 40, SIF 76:2), ss. 41(3), 75(2); S.I. 1991/2151, art. 3, sch.

S. 85(6)-(8) applied (S.) (3.6.1991) by Solicitors (Scotland) Act 1980 (c. 46, SIF 76:2), s. 64C(3) (As
inserted (3.6.1991) by Law Reform (Miscellaneous Provisions) (Scotland) Act 1990 (c. 40, SIF 76:2),
s. 43,

S. 85(6)-(8) applied (E.W.) (prosp.) by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), ss. 46(3),
124(3)

S. 85(6)-(8) applied with modifications by Broadcasting Act 1990 (c. 42, SIF 96), s. 39, Sch. 4 para.
8(3)

S. 85(6)-(8) applied with modifications by S.I. 1990/593 (N.L.5), art. 49(1), Sch. 14 para. 4(5)

S. 85(6)-(8) extended with modifications by S.I. 1990/1715, reg. 3(1)

S. 85(6)-(8) modified (1.3.2000) by 1980 c. 21, s. 13(8) as substituted (1.3.2000) by 1998 c. 41, s.
74(1), Sch. 12 Para. 4(4)(b) (with s. 73); S.I. 1999/505, art. 2, Sch. 2; S.I. 2000/344, art. 2, Sch.

S. 85 extended with modifications (1.4.1992) by S.I. 1992/231 (N.I. 1), art. 15(8); S.R. 1992/117, art.
3(1)

S. 85 applied (with modifications) (E.W.S.) (1.4.1994) by 1993 c. 43, s. 13(8)(9); S.I. 1994/571, art. 5
S. 85 applied (with modifications) (N.I.) (1.9.1995) by S.I. 1994/426 (N.I. 1), art. 35(3); S.R.
1995/294, art. 2, Sch.

S. 85 applied (with modifications) (N.I.) (10.6.1996) by S.I. 1996/275 (N.I. 2), art. 15(9) (with Sch. 7
paras. 2, 3(2)); S.R. 1996/216, art. 2

S. 85 applied (with modifications) (28.8.1996) by S.I. 1996/2199, reg. 16

S. 85 applied (with modifications) (1.4.1999) by 1994 c. 12, s. 13(9) as substituted (1.4.1999) by 1998
c. 41, s. 54(3) Sch. 10 Pt. IV para. 9(2) (with s. 73); S.I. 1999/505, art. 2, Sch. 2

S. 85 applied (with modifications) (1.4.1999) by 1986 c. 44, s. 24(7) as substituted by 1998 c. 41, s.
54(3), Sch. 10 Pt. IV para. 10(2) (with s. 73); S.I. 1999/505, art. 2, Sch. 2

S. 85 applied (with modifications) (1.4.1999) by 1986 c. 44, s. 24(7A) as substituted by 1998 c. 41, s.
54(3), Sch. 10 Pt.IV para. 10(2)( with s. 73); S.I. 1999/505, art. 2, Sch. 2

S. 85 applied (with modifications) (1.4.1999) by 1989 c. 29, s. 12(8A) as substituted (1.4.1999) by
1998 c. 41, s. 54,(3), Sch. 10 Pt. IV para. 12(2) (with s. 73); S.I. 1999/505, art. 2, Sch. 2

S. 85 applied (with modifications) (1.4.1999) by 1991 c. 56, s. 14(7)(7A) as substituted (1.4.1999) by
1998 c. 41, s. 54(3), Sch. 10 Pt. IV para. 13(3) (with s. 73); S.I. 1999/505, art. 2, Sch. 2

N unnvnnon n n


http://www.legislation.gov.uk/id/ukpga/1986/44
http://www.legislation.gov.uk/id/ukpga/1986/44/section/26A/12
http://www.legislation.gov.uk/id/ukpga/2000/27
http://www.legislation.gov.uk/id/ukpga/2000/27/section/83/4
http://www.legislation.gov.uk/id/ukpga/2000/27/section/104/1/2/6
http://www.legislation.gov.uk/id/uksi/2001/3266
http://www.legislation.gov.uk/id/uksi/2001/3266/article/2
http://www.legislation.gov.uk/id/uksi/2001/3266/schedule
http://www.legislation.gov.uk/id/uksi/2001/3266/article/3
http://www.legislation.gov.uk/id/ukpga/1986/44
http://www.legislation.gov.uk/id/ukpga/1986/44/section/41E/7/8
http://www.legislation.gov.uk/id/ukpga/2000/27
http://www.legislation.gov.uk/id/ukpga/2000/27/section/88
http://www.legislation.gov.uk/id/ukpga/2000/27/section/104/1/2/6
http://www.legislation.gov.uk/id/uksi/2001/3266
http://www.legislation.gov.uk/id/uksi/2001/3266/article/2
http://www.legislation.gov.uk/id/uksi/2001/3266/schedule
http://www.legislation.gov.uk/id/uksi/2001/3266/article/3
http://www.legislation.gov.uk/id/uksi/2001/3266/article/3
http://www.legislation.gov.uk/id/ukpga/1993/43
http://www.legislation.gov.uk/id/ukpga/1993/43/schedule/4A/paragraph/10/1/2/a
http://www.legislation.gov.uk/id/ukpga/2000/38
http://www.legislation.gov.uk/id/ukpga/2000/38/section/231/2
http://www.legislation.gov.uk/id/ukpga/2000/38/section/275/4
http://www.legislation.gov.uk/id/ukpga/2000/38/schedule/24
http://www.legislation.gov.uk/id/ukpga/2000/26
http://www.legislation.gov.uk/id/ukpga/2000/26/section/20/1/2/a
http://www.legislation.gov.uk/id/uksi/2000/2957
http://www.legislation.gov.uk/id/uksi/2000/2957/article/2/3
http://www.legislation.gov.uk/id/uksi/2000/2957/schedule/3
http://www.legislation.gov.uk/id/ukpga/2000/26
http://www.legislation.gov.uk/id/ukpga/2000/26/section/20/4/5/a
http://www.legislation.gov.uk/id/uksi/2000/2957
http://www.legislation.gov.uk/id/uksi/2000/2957/article/2/3
http://www.legislation.gov.uk/id/uksi/2000/2957/schedule/3
http://www.legislation.gov.uk/id/ukpga/1986/31
http://www.legislation.gov.uk/id/ukpga/1986/31/section/44/3
http://www.legislation.gov.uk/id/ukpga/1986/44
http://www.legislation.gov.uk/id/ukpga/1986/44/section/24/7
http://www.legislation.gov.uk/id/ukpga/1986/44/section/48/3/4
http://www.legislation.gov.uk/id/ukpga/1989/15
http://www.legislation.gov.uk/id/ukpga/1989/15/section/16/7
http://www.legislation.gov.uk/id/ukpga/1989/29
http://www.legislation.gov.uk/id/ukpga/1989/29/section/12/8
http://www.legislation.gov.uk/id/ukpga/1990/42
http://www.legislation.gov.uk/id/ukpga/1990/42/section/39
http://www.legislation.gov.uk/id/ukpga/1990/42/schedule/4/paragraph/4/7/a
http://www.legislation.gov.uk/id/ukpga/1980/21
http://www.legislation.gov.uk/id/ukpga/1980/21/section/11/9
http://www.legislation.gov.uk/id/ukpga/1986/60
http://www.legislation.gov.uk/id/ukpga/1986/60/section/123/3
http://www.legislation.gov.uk/id/ukpga/1986/60/section/140
http://www.legislation.gov.uk/id/ukpga/1986/60/schedule/11/paragraph/36/2
http://www.legislation.gov.uk/id/ukpga/1986/60/schedule/11/paragraph/36/2
http://www.legislation.gov.uk/id/ukpga/1989/40
http://www.legislation.gov.uk/id/ukpga/1989/40/section/47/1
http://www.legislation.gov.uk/id/ukpga/1989/40/schedule/14/paragraph/4/5
http://www.legislation.gov.uk/id/ukpga/1989/40/schedule/14/paragraph/4/5
http://www.legislation.gov.uk/id/ukpga/1990/40
http://www.legislation.gov.uk/id/ukpga/1990/40
http://www.legislation.gov.uk/id/ukpga/1990/40/section/41/3
http://www.legislation.gov.uk/id/ukpga/1990/40/section/75/2
http://www.legislation.gov.uk/id/uksi/1991/2151
http://www.legislation.gov.uk/id/uksi/1991/2151/article/3
http://www.legislation.gov.uk/id/uksi/1991/2151/schedule
http://www.legislation.gov.uk/id/ukpga/1980/46
http://www.legislation.gov.uk/id/ukpga/1980/46/section/64C/3
http://www.legislation.gov.uk/id/ukpga/1990/40
http://www.legislation.gov.uk/id/ukpga/1990/40/section/43
http://www.legislation.gov.uk/id/ukpga/1990/41
http://www.legislation.gov.uk/id/ukpga/1990/41/section/46/3
http://www.legislation.gov.uk/id/ukpga/1990/41/section/124/3
http://www.legislation.gov.uk/id/ukpga/1990/42
http://www.legislation.gov.uk/id/ukpga/1990/42/section/39
http://www.legislation.gov.uk/id/ukpga/1990/42/schedule/4/paragraph/8/3
http://www.legislation.gov.uk/id/ukpga/1990/42/schedule/4/paragraph/8/3
http://www.legislation.gov.uk/id/nisi/1990/593
http://www.legislation.gov.uk/id/nisi/1990/593/article/49/1
http://www.legislation.gov.uk/id/nisi/1990/593/schedule/14/paragraph/4/5
http://www.legislation.gov.uk/id/uksi/1990/1715
http://www.legislation.gov.uk/id/uksi/1990/1715/regulation/3/1
http://www.legislation.gov.uk/id/ukpga/1980/21
http://www.legislation.gov.uk/id/ukpga/1980/21/section/13/8
http://www.legislation.gov.uk/id/ukpga/1998/41
http://www.legislation.gov.uk/id/ukpga/1998/41/section/74/1
http://www.legislation.gov.uk/id/ukpga/1998/41/section/74/1
http://www.legislation.gov.uk/id/ukpga/1998/41/schedule/12/paragraph/4/4/b
http://www.legislation.gov.uk/id/ukpga/1998/41/section/73
http://www.legislation.gov.uk/id/uksi/1999/505
http://www.legislation.gov.uk/id/uksi/1999/505/article/2
http://www.legislation.gov.uk/id/uksi/1999/505/schedule/2
http://www.legislation.gov.uk/id/uksi/2000/344
http://www.legislation.gov.uk/id/uksi/2000/344/article/2
http://www.legislation.gov.uk/id/uksi/2000/344/schedule
http://www.legislation.gov.uk/id/nisi/1992/231
http://www.legislation.gov.uk/id/nisi/1992/231/article/15/8
http://www.legislation.gov.uk/id/nisr/1992/117
http://www.legislation.gov.uk/id/nisr/1992/117/article/3/1
http://www.legislation.gov.uk/id/nisr/1992/117/article/3/1
http://www.legislation.gov.uk/id/ukpga/1993/43
http://www.legislation.gov.uk/id/ukpga/1993/43/section/13/8/9
http://www.legislation.gov.uk/id/uksi/1994/571
http://www.legislation.gov.uk/id/uksi/1994/571/article/5
http://www.legislation.gov.uk/id/nisi/1994/426
http://www.legislation.gov.uk/id/nisi/1994/426/article/35/3
http://www.legislation.gov.uk/id/nisr/1995/294
http://www.legislation.gov.uk/id/nisr/1995/294
http://www.legislation.gov.uk/id/nisr/1995/294/article/2
http://www.legislation.gov.uk/id/nisr/1995/294/schedule
http://www.legislation.gov.uk/id/nisi/1996/275
http://www.legislation.gov.uk/id/nisi/1996/275/article/15/9
http://www.legislation.gov.uk/id/nisi/1996/275/schedule/7/paragraph/2
http://www.legislation.gov.uk/id/nisi/1996/275/schedule/7/paragraph/2
http://www.legislation.gov.uk/id/nisi/1996/275/schedule/7/paragraph/3/2
http://www.legislation.gov.uk/id/nisr/1996/216
http://www.legislation.gov.uk/id/nisr/1996/216/article/2
http://www.legislation.gov.uk/id/uksi/1996/2199
http://www.legislation.gov.uk/id/uksi/1996/2199/regulation/16
http://www.legislation.gov.uk/id/ukpga/1994/12
http://www.legislation.gov.uk/id/ukpga/1998/41
http://www.legislation.gov.uk/id/ukpga/1998/41
http://www.legislation.gov.uk/id/ukpga/1998/41/section/54/3/schedule/10/part/IV/paragraph/9/2
http://www.legislation.gov.uk/id/ukpga/1998/41/section/73
http://www.legislation.gov.uk/id/uksi/1999/505
http://www.legislation.gov.uk/id/uksi/1999/505/article/2
http://www.legislation.gov.uk/id/uksi/1999/505/schedule/2
http://www.legislation.gov.uk/id/ukpga/1986/44
http://www.legislation.gov.uk/id/ukpga/1986/44/section/24/7
http://www.legislation.gov.uk/id/ukpga/1998/41
http://www.legislation.gov.uk/id/ukpga/1998/41/section/54/3
http://www.legislation.gov.uk/id/ukpga/1998/41/section/54/3
http://www.legislation.gov.uk/id/ukpga/1998/41/schedule/10/part/IV/paragraph/10/2
http://www.legislation.gov.uk/id/ukpga/1998/41/section/73
http://www.legislation.gov.uk/id/uksi/1999/505
http://www.legislation.gov.uk/id/uksi/1999/505/article/2
http://www.legislation.gov.uk/id/uksi/1999/505/schedule/2
http://www.legislation.gov.uk/id/ukpga/1986/44
http://www.legislation.gov.uk/id/ukpga/1986/44/section/24/7A
http://www.legislation.gov.uk/id/ukpga/1998/41
http://www.legislation.gov.uk/id/ukpga/1998/41/section/54/3
http://www.legislation.gov.uk/id/ukpga/1998/41/section/54/3
http://www.legislation.gov.uk/id/ukpga/1998/41/schedule/10/part/IV/paragraph/10/2
http://www.legislation.gov.uk/id/uksi/1999/505
http://www.legislation.gov.uk/id/uksi/1999/505/article/2
http://www.legislation.gov.uk/id/uksi/1999/505/schedule/2
http://www.legislation.gov.uk/id/ukpga/1989/29
http://www.legislation.gov.uk/id/ukpga/1989/29/section/12/8A
http://www.legislation.gov.uk/id/ukpga/1998/41
http://www.legislation.gov.uk/id/ukpga/1998/41/section/54
http://www.legislation.gov.uk/id/uksi/1999/505
http://www.legislation.gov.uk/id/uksi/1999/505/article/2
http://www.legislation.gov.uk/id/uksi/1999/505/schedule/2
http://www.legislation.gov.uk/id/ukpga/1991/56
http://www.legislation.gov.uk/id/ukpga/1991/56/section/14/7/7A
http://www.legislation.gov.uk/id/ukpga/1998/41
http://www.legislation.gov.uk/id/ukpga/1998/41/section/54/3
http://www.legislation.gov.uk/id/ukpga/1998/41/schedule/10/part/IV/paragraph/13/3
http://www.legislation.gov.uk/id/ukpga/1998/41/section/73
http://www.legislation.gov.uk/id/uksi/1999/505
http://www.legislation.gov.uk/id/uksi/1999/505/article/2
http://www.legislation.gov.uk/id/uksi/1999/505/schedule/2

Fair Trading Act 1973 (c. 41) 5
Part VIII — Additional Provisions relating to References to Commission
Document Generated: 2024-06-13

Status: Point in time view as at 01/04/1999.
Changes to legislation: There are currently no known outstanding effects
for the Fair Trading Act 1973, Part VIII. (See end of Document for details)

C4

86

S. 85 applied (with modifications) (1.4.1999) by 1993 c. 43, s. 13(8)(8A) as substituted (1.4.1999) by
1998 c. 41, s. 54(3), Sch. 10 Pt. IV para. 13(8)(8A) (with s. 73); S.I. 1999/505, art. 2, Sch. 2

S. 85 applied (with modifications) (1.4.1999) by S.I1 1992/231 (N.L. 1), arts. 15(8), (9), as substituted
(1.4.1999) by 1998 c. 41, s. 54(3), Sch. 10 Pt. IV para. 17(2) (with s. 73); S.I. 1999/505, art. 2, Sch. 2
S. 85 applied (with modifications) (1.4.1999) by S.1. 1996/275 (N.I. 2), art. 15(9) (with Sch. 7 paras.
2, 3(2)) as substituted (1.4.1999) by 1998 c. 41, s. 54(3), Sch. 10 Pt. IV para. 18(2) (with s. 73); S.I.
1999/505, art. 2, Sch. 2

S. 85 applied (with modifications) (24.11.1999) by S.I. 1999/3088, regs. 7, 8

S. 85 modified (1.4.1999) by 1980 c. 21, s. 11(9A) (as substituted (1.4.1999) by 1998 c. 41, s. 74(1),
Sch. 12 para. 4(3) (with s. 73); S.I. 1999/505, art. 2, Sch. 2)

S. 85 modified (1.4.1999) by 1986 c. 31, s. 44(3A) (as substituted (1.4.1999) by 1998 c. 41, s. 74(1),
Sch. 12 para. 7(2) (with s. 73); S.I. 1999/505, art. 2, Sch. 2)

S. 85 modified (1.4.1999) by 1990 c. 42, Sch. 4 para. 4(7A) (as substituted (1.4.1999) by 1998 c. 41,
s. 74(1), Sch. 12 para. 14(3) (with s. 73); S.I. 1999/505, art. 2, Sch. 2)

S. 85 modified (N.I.) (1.4.1999) by S.I. 1994/426 (N.I. 1), art. 35(3) as substituted (1.4.1999) by 1998
c.41,s. 74(1), Sch. 12 para. 20(2) (with s. 73); S.I. 1999/505, art. 2, Sch. 2

S. 85(6)-(8) applied (with modifications) (26.11.2001) by S.I. 2001/3755, reg. 13, Sch. 2 para. 4(3)
(with regs. 39, 45)

Director to receive copies of reports.

(1) Subject to the next following subsection, a copy of every report of the Commission
on a monopoly reference, or on a merger reference other than a newspaper merger
reference, shall be transmitted by the Commission to the Director; and the Minister
or Ministers to whom any such report is made shall take account of any advice given
to him or them by the Director with respect to a report of which a copy is transmitted
to the Director under this section.

(2) The preceding subsection shall not apply to a report made on a monopoly reference,
where the reference was made by a Minister or Ministers and (by virtue of any of the
provisions of section 50 of this Act) could not have been made by the Director.

(3) In this section “Minister” includes [“’the Department of Agriculture for Northern
Ireland and the Department of Commerce for Northern Ireland].

Textual Amendments

F9

Words substituted by virtue of Northern Ireland Act 1974 (c. 28), Sch. 1 para. 2(1)(b)(4)

Modifications etc. (not altering text)

Cs

S. 86 amended (E.W.) (01.12.1991) by Water Industry Act 1991 (c. 56, SIF 130), ss. 31(4)(b), 35(4),
223(2) (with ss. 82(3), 186(1), 188, 222(1), Sch. 14 para. 6).

S. 86 amended (E.W.S.) (1.3.1996) by 1986 c. 44, s. 36A(2) (as inserted (1.3.1996) by 1995 c. 45, s.
10(1), Sch. 3 para. 43; S.I. 1996/218, art. 2)

S. 86: functions transferred (N.I.) (10.6.1996) by S.I. 1996/275 (N.I. 2), art. 23(2)(b) (with Sch. 7
paras. 2, 3(2)); S.R. 1996/216, art. 2

S. 86: certain functions transferred (1.4.1992) by S.I. 1992/231 (N.I. 1), art. 46(2)(b); S.R. 1992/117,
art.3(1)

S. 86 modified (1.4.1992) by S.I. 1992/231 (N.I. 1), art. 46(2); S.R. 1992/117, art.3(1)

S. 86 modified by Telecommunications Act 1984 (c. 12, SIF 96), s. 50(2)

S. 86 modified (E.W.) by Water Act 1989 (c. 15, SIF 130), s. 28(2)

S. 86 modified (E.W.S.) by Electricity Act 1989 (c. 29, SIF 44:1) s. 43(2)
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S. 86 modified (N.I.) (10.6.1996) by S.I. 1996/275 (N.I. 2), art. 23(6)(a) (with Sch. 7 paras. 2, 3(2));
S.R. 1996/216, art. 2

S. 86 amended (1.2.2001) by 2000 c. 38, s. 86(1)(2), 87, 89 (with s. 106); S.I. 2001/57, art. 3(1), Sch. 2
Pt. I (subject to transitional provision and saving in Sch. 2 Pt. II)

S. 86 amended (1.2.2001) by 2000 c. 38, s. 86(4)(a)(5) (with s. 106); S.I. 2001/57, art. 3(1), Sch. 2 Pt.
I (subject to transitional provision and saving in Sch. 2 Pt. II)

S. 86 amended (1.2.2001) by 2000 c. 38, s. 86(7)(a) (with s. 106); S.I. 2001/57, art. 3(1), Sch. 2 Pt. I
(subject to transitional provision and saving in Sch. 2 Pt. II)

S. 86: functions transferred (N.I.) (10.6.1996) by S.1. 1996/275 (N.I. 2), art. 23(6)(b) (with Sch. 7
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Supplementary provisions as to laying reports before Parliament.

(1) Where under section 83 of this Act the Secretary of State lays before Parliament a

copy of a report of the Commission on a newspaper merger reference, then—
(a) if before laying it the Secretary of State has consented to the transfer of a
newspaper or of newspaper assets to which the report relates, he shall annex
a copy of that consent to the copy of the report laid before Parliament, or
(b) if he subsequently consents to that transfer, he shall thereupon lay before
Parliment a copy of that consent.

(2) Where the persons to whom a report of the Commission is made under this Act include

[F"’the Department of Agriculture for Northern Ireland], that ["*Department] shall lay
a copy of the report before [*"'the Northern Ireland Assembly], and shall arrange for it
to be published in Northern Ireland in such manner as appears to him to be appropriate.

(3) If a report to which subsection (2) of this section applies is presented by command of

[F12 F11

the Secretary of State] to [ the Northern Ireland Assembly] otherwise than at or
during the time of a sitting of [*"'the Assembly], the presentation of the report shall
for the purposes of that subsection be treated as the laying of a copy of it before [F"'the
Assembly] as required by that subsection.
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Action by Director in consequence of report of Commission on monopoly or
merger reference.

(1) Where a report of the Commission on a monopoly reference, or on a merger reference

other than a newspaper merger reference, as laid before Parliament,—
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(a) in the case of a monopoly reference, sets out such conclusions as are
mentioned in section 56(1) of this Act, or

(b) in the case of a merger reference, sets out such conclusions as are mentioned
in section 73(1) or in section 75(4)(e) of this Act,

and a copy of the report is transmitted to the Director under section 86 of this Act,
it shall be the duty of the Director, ["*to comply with any request of the appropriate
Minister or Ministers to consult with any persons mentioned in the request (referred
to below in this section as “the relevant parties”)] with a view to obtaining from them
undertakings to take action indicated in the request made to the Director as being action
requisite, in the opinion of the appropriate Minister or Ministers, for the purpose of
remedying or preventing the adverse effects specified in the report.

(2) The Director shall report to the appropriate Minister or Ministers the outcome of
his consultations under the preceding subsection; and if any undertaking is given
by any of the relevant parties to take action indicated in the request made to the
Director as mentioned in that subsection (in this section referred to as an “appropriate
undertaking”) the Minister to whom the undertaking is given shall furnish particulars
of it to the Director.

[F"*(2A) Where—

(a) an undertaking is given under this section after the commencement of this
subsection, or

(b) anundertaking given under this section is varied or released after that time,

the Minister to whom the undertaking is or was given shall cause the undertaking or,
as the case may be, the variation or release to be published in such manner as the
Minister may consider appropriate. ]

(3) Where in his consultations under subsection (1) of this section the Director seeks to
obtain an appropriate undertaking from any of the relevant parties, and either—
(a) heis satisfied that no such undertaking is likely to be given by that party within
a reasonable time, or
(b) having allowed such time as in his opinion is reasonable for the purpose, he
is satisfied that no such undertaking has been given by that party,

the Director shall give such advice to the appropriate Minister or Ministers as he may
think proper in the circumstances (including, if the Director thinks fit, advice with
respect to the exercise by the appropriate Minister or Ministers of his or their powers
under section 56 or section 73 of this Act, as the case may be).

(4) Where the Director has made a report under subsection (2) of this section, and
particulars of an undertaking given by any of the relevant parties have been furnished
to the Director in accordance with that subsection, it shall be the duty of the Director—

(a) to keep under review the carrying out of that undertaking, and from time to
time to consider whether, by reason of any change of circumstances, [***the
undertaking is no longer appropriate and either the relevant parties (or any of
them) can be released from the undertaking or the undertaking] needs to be
varied or to be superseded by a new undertaking, and

(b) if it appears to him [*'that any person can be so released or that an
undertaking] has not been or is not being fulfilled, or needs to be varied or
superseded, to give such advice to the appropriate Minister or Ministers as he
may think proper in the circumstances.
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(5) Where, in consequence of a report of which a copy is transmitted to the Director under

section 86 of this Act, an order is made under section 56 or section 73 of this Act in
relation to any of the matters to which the report relates, it shall be the duty of the
Director to keep under review the action (if any) taken in compliance with that order,
and from time to time to consider whether, by reason of any change of circumstances,
the order should be varied [*"’or revoked] or should be superseded by a new order,
and—

(a) if'it appears to him that the order has in any respect not been complied with,
to consider whether any action (by way of proceedings in accordance with
section 93 of this Act or otherwise) should be taken for the purpose of securing
compliance with the order, and (where in his opinion it is appropriate to do
s0) to take such action himself or give advice to any Minister or other person
by whom such action might be taken, or

(b) if it appears to him that the order needs to be varied [ 'or revoked] or to be
superseded by a new order, to give such advice to the appropriate Minister or
Ministers as he may think proper in the circumstances.

F17

(6) In this section . . . "'® in relation to a report of the Commission, “the appropriate

Minister or Ministers” means the Minister or Ministers to whom the report is made,
“undertaking” means an undertaking given to that Minister or to one of those
Ministers, as the case may be, and, in subsections (3) and (5) of this section, the
references to section 73 of this Act shall be construed as including references to that

section as applied by section 75(4) of this Act.
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