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Consumer Credit Act 1974
1974 CHAPTER 39

PART VIII

SECURITY

General

105 Form and content of securities.

(1) Any security provided in relation to a regulated agreement shall be expressed in
writing.

(2) Regulations may prescribe the form and content of documents ( “security instruments
”) to be made in compliance with subsection (1).

(3) Regulations under subsection (2) may in particular—
(a) require specified information to be included in the pre-scribed manner in

documents, and other specified material to be excluded;
(b) contain requirements to ensure that specified information is clearly brought

to the attention of the surety, and that one part of a document is not given
insufficient or excessive prominence compared with another.

(4) A security instrument is not properly executed unless—
(a) a document in the prescribed form, itself containing all the prescribed terms

and conforming to regulations under subsection (2), is signed in the prescribed
manner by or on behalf of the surety, and

(b) the document embodies all the terms of the security, other than implied terms,
and

(c) the document, when presented or sent for the purpose of being signed by or
on behalf of the surety, is in such state that its terms are readily legible, and

(d) when the document is presented or sent for the purpose of being signed by or
on behalf of the surety there is also presented or sent a copy of the document.

(5) A security instrument is not properly executed unless—
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(a) where the security is provided after, or at the time when, the regulated
agreement is made, a copy of the executed agreement, together with a copy
of any other document referred to in it, is given to the surety at the time the
security is provided, or

(b) where the security is provided before the regulated agreement is made, a
copy of the executed agreement, together with a copy of any other document
referred to in it, is given to the surety within seven days after the regulated
agreement is made.

(6) Subsection (1) does not apply to a security provided by the debtor or hirer.

(7) If—
(a) in contravention of subsection (1) a security is not expressed in writing, or
(b) a security instrument is improperly executed,

the security, so far as provided in relation to a regulated agreement, is enforceable
against the surety on an order of the court only.

(8) If an application for an order under subsection (7) is dismissed (except on technical
grounds only) section 106 (ineffective securities) shall apply to the security.

(9) Regulations under section 60(1) shall include provision requiring documents
embodying regulated agreements also to embody any security provided in relation to
a regulated agreement by the debtor or hirer.
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