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Property available for financial provision

8 Property treated as part of " net estate "

(1) Where a deceased person has in accordance with the provisions of any enactment
nominated any person to receive any sum of money or other property on his death and
that nomination is in force at the time of his death, that sum of money, after deducting
therefrom any capital transfer tax payable in respect thereof, or that other property, to
the extent of the value thereof at the date of the death of the deceased after deducting
therefrom any capital transfer tax so payable, shall be treated for the purposes of this
Act as part of the net estate of the deceased ; but this subsection shall not render any
person liable for having paid that sum or transferred that other property to the person
named in the nomination in accordance with the directions given in the nomination.

(2) Where any sum of money or other property is received by any person as a donatio
mortis causa made by a deceased person, that sum of money, after deducting therefrom
any capital transfer tax payable thereon, or that other property, to the extent of the
value thereof at the date of the death of the deceased after deducting therefrom any
capital transfer tax so payable, shall be treated for the purposes of this Act as part of
the net estate of the deceased; but this subsection shall not render any person liable
for having paid that sum or transferred that other property in order to give effect to
that donatio mortis causa.

(3) The amount of capital transfer tax to be deducted for the purposes of this section shall
not exceed the amount of that tax which has been borne by the person nominated by
the deceased or, as the case may be, the person who has received a sum of money or
other property as a donatio mortis causa.


