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SCHEDULES

SCHEDULE 5
SCHEDULE 2 TO THE CONTRACTS OF EMPLOYMENT ACT 1972, AS SUBSTITUTED

RIGHTS OF EMPLOYEE IN PERIOD OF NOTICE

Preliminary

1 (1) In this Schedule—
(a) the " period of notice " means the period of notice required by section 1(1)
or, as the case may be, section 1(2) of this Act; and
(b) " normal working hours " shall be construed in accordance with Part I of
Schedule 4 to the Employment Protection Act 1975.

(2) For the purposes of Part II of Schedule 4 to the Employment Protection Act 1975 as
it applies for the calculation of a week's pay for the purposes of this Schedule, the
calculation date is the day immediately preceding the first day of the period of notice.

Employments for which there are normal working hours

2 (1) If an employee has normal working hours under the contract of employment in force
during the period of notice, and if during any part of those normal working hours—
(a) the employee is ready and willing to work but no work is provided for him
by his employer ; or
(b) the employee is incapable of work because of sickness or injury; or
(c) the employee is absent from work in accordance with the terms of his
employment relating to holidays,

then the employer shall be liable to pay the employee for the part of normal working
hours covered by paragraphs (a) (b) and (c) above a sum not less than the amount of
remuneration for that part of normal working hours calculated at the average hourly
rate of remuneration produced by dividing a week's pay by the number of normal
working hours.

(2) Any payments made to the employee by his employer in respect of the relevant part
of the period of notice whether by way of sick pay, holiday pay or otherwise, shall
go towards meeting the employer's liability under this paragraph.

(3) Where notice was given by the employee, the employer's liability under this
paragraph shall not arise unless and until the employee leaves the service of the
employer in pursuance of the notice.

Employments for which there are no normal working hours

3 (1) If an employer does not have normal working hours under the contract of
employment in force in the period of notice the employer shall be liable to pay the
employee for each week of the period of notice a sum not less than a week's pay.
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(2) Subject to the next following sub-paragraph, the employer's obligation under this
paragraph shall be conditional on the employee being ready and willing to do work
of a reasonable nature and amount to earn a week's pay.

(3) Sub-paragraph (2) shall not apply—
(a) in respect of any period during which the employee is incapable of work
because of sickness or injury, or

(b) in respect of any period during which the employee is absent from work in
accordance with the terms of his employment relating to holidays,

and any payment made to an employee by his employer in respect of such a period,
whether by way of sick pay, holiday pay or otherwise, shall be taken into account
for the purposes of this paragraph as if it were remuneration paid by the employer
in respect of that period.

(4) Where the notice was given by the employee, the employer's liability under this
paragraph shall not arise unless and until the employee leaves the service of the
employer in pursuance of the notice.

Sickness or industrial injury benefit

(1) The following provisions of this paragraph shall have effect where the arrangements
in force relating to the employment are such that—

(a) payments by way of sick pay are made by the employer to employees
to whom the arrangements apply, in cases where any such employees are
incapable of work because of sickness or injury and

(b) in calculating any payment so made to any such employee an amount
representing, or treated as representing, sickness benefit or industrial injury
benefit is taken into account, whether by way of deduction or by way of
calculating the payment as a supplement to that amount.

(2) If during any part of the period of notice the employee is incapable of work because
of sickness or injury, and—

(a) one or more payments, by way of sick pay are made to him by the employer
in respect of that part of the period of notice, and

(b) in calculating any such payment such an amount as is referred to in sub-
paragraph (1)(b) of this paragraph is taken into account as therein mentioned,

then for the purposes of this Schedule the amount so taken into account shall be
treated as having been paid by the employer to the employee by way of sick pay in
respect of that part of that period, and shall go towards meeting the liability of the
employer under paragraph 2 or paragraph 3 of this Schedule accordingly.

Absence on leave granted at request of employee

The employer shall not be liable under the foregoing provisions of this Schedule
to make any payment in respect of a period during which the employee is absent
from work with the leave of the employer granted at the request of the employee
(including any period of time off taken in accordance with section 57, 58, 59 or 61
of the Employment Protection Act 1975).
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Notice given before a strike

6 No payment shall be due under this Schedule in consequence of a notice to terminate
a contract given by an employee if, after the notice is given and on or before the
termination of the contract, the employee takes part in a strike of employees of the
employer. In this paragraph " strike " has the same meaning as in Schedule 1 to
this Act.

Termination of employment during period of notice

7 (1) If, during the period of notice, the employer breaks the contract of employment,
payments received under this Schedule in respect of the part of the period after the
breach shall go towards mitigating the damages recoverable by the employee for loss
of earnings in that part of the period of notice.

(2) If, during the period of notice, the employee breaks the contract and the employer
rightfully treats the breach as terminating the contract, no payment shall be due to
the employee under this Schedule in respect of the part of the period of notice falling
after the termination of the contract.



