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Restrictive Trade Practices 
Act 1977 

1977 CHAPTER 19 

An Act to provide for the disregard of certain matters in 
determining whether an agreement is one to which the 
Restrictive Trade Practices Act 1976 applies; and for 
connected purposes. [30th June 1977] 

E BIT ENACTED by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, as follows :- 
1.-(1) At the end of section 14(2) of the Restrictive Trade Agreements 

Practices Act 1976 (supplementary provisions as to orders under as to 
Part III) there shall be added the words " and may specify services. 

matters (in addition to those mentioned in section 18) which are 1976 c. 34. 

to be disregarded for the purpose of determining whether an 
agreement is one to which this Act applies by virtue of the 
order ". 

(2) Section 110(1) of the Fair Trading Act 1973 (which was 1973 c. 41. 
replaced by section 14(2) of the Act of 1976) shall be deemed 
to have been enacted with a corresponding addition, and accord- 
ingly the amendment made by subsection (1) above shall be 
deemed to have had effect from the commencement of the Act 
of 1976. 

(3) The Restrictive Trade Practices (Services) Order 1976 S.I. 1976/98. 

(which was made under the Act of 1973 and now has effect as 
if made under, and as referring to provisions of, the Act of 1976) 
shall have effect and be deemed always to have had effect as if it 
had been made with the addition of the Article set out in Part I 
of the Schedule to this Act. 
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Restrictive 
agreements 
as to goods. 

2.-(1) In this section " financing terms " means provisions for 
any of the following, that is to say- 

(a) the making or continuation of a loan; 
(b) the granting or continuation of any form of credit or of 

facilities for credit; 
(c) the supply of any property by way of lease or hire (with 

or without the option to acquire the ownership of the 
property); 

(d) the assumption of any liability in the event of a person's 
default; and 

(e) the granting of any right to resort to any property in the 
event of a person's default. 

(2) Subject to the following provisions of this section, where 
an agreement, whenever made, contains financing terms, para- 
graphs (3) and (4) of the Article set out in Part I of the Schedule 
to this Act apply- 

(a) for the purpose of determining whether the agreement is 

1976 c. 34. one to which the Restrictive Trade Practices Act 1976 
applies by virtue of section 6 of that Act; and 

(b) if the agreement was made before the commencement of 
that Act, also for the purpose of determining whether it 

1956 c. 68. was one to which Part I of the Restrictive Trade Practices 
Act 1956 applied; 

and in those paragraphs as so applying " financing terms " has 
the same meaning as in this section. 

(3) The Secretary of State may by statutory instrument make 
an order specifying matters (in addition to those mentioned in 
section 9 of the Act of 1976) which are to be disregarded for the 
purpose of determining whether an agreement is one to which 
that Act applies by virtue of section 6 of that Act. 

(4) An order under this section may vary or repeal subsections 
(1) and (2) above so far as they relate to the Act of 1976 and may 
be varied or revoked by a subsequent order under this section. 

(5) No order shall be made under this section unless a draft of 
the order has been laid before, and approved by resolution of, 
each House of Parliament. 

Information 
agreements 
as to goods. 

3.-(1) In section 7 of the Restrictive Trade Practices Act 1976 
(information agreements as to goods) the following shall be 
inserted after subsection (3) :- 

" (3A) An order under this section may specify matters 
(in addition to those mentioned in section 9) which are to be 
disregarded in determining whether an agreement is one to 
which this Act applies by virtue of the order." 
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(2) Section 5 of the Restrictive Trade Practices Act 1968 1968 c. 66. 
(which was replaced by section 7 of the Act of 1976) shall be 
deemed to have been enacted with a corresponding addition, and 
accordingly the amendment made by subsection (1) above shall 
be deemed to have had effect from the commencement of the 
Act of 1976. 

(3) The Restrictive Trade Practices (Information Agreements) S.I. 1969/1842. 
Order 1969 (which was made under the Act of 1968 and now 
has effect as if made under, and as referring to provisions of, 
the Act of 1976) shall have effect and be deemed always to have 
had effect as if it had been made with the addition of the Article 
set out in Part II of the Schedule to this Act. 

4.-(1) This Act may be cited as the Restrictive Trade Practices Citation and 

Act 1977. extent. 

(2) This Act and the Restrictive Trade Practices Act 1976 may 
be cited together as the Restrictive Trade Practices Acts 1976 
and 1977. 

(3) This Act extends to Northern Ireland. 
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SCHEDULE 
ARTICLES ADDED TO RESTRICTIVE TRADE PRACTICES 

(SERVICES) ORDER 1976 AND RESTRICTIVE TRADE 
PRACTICES (INFORMATION AGREEMENTS) ORDER 1969 

PART I 
ARTICLE ADDED TO ORDER OF 1976 

4.-(1) In this Article " financing terms " means provisions for any 
of the following, that is to say- 

(a) the making or continuation of a loan; 
(b) the granting or continuation of any form of credit or of 

facilities for credit; 
(c) the supply of any property by way of lease or hire (with or 

without the option to acquire the ownership of the property); 
(d) the assumption of any liability in the event of a person's 

default; and 
(e) the granting of any right to resort to any property in the event 

of a person's default. 

(2) Where an agreement contains financing terms the following 
provisions apply for the purpose of determining whether the agreement 
is one to which Part I of the Restrictive Trade Practices Act 1956 
applies by virtue of this order. 

(3) No account shall be taken of any restriction the sole purpose of 
which is either or both of the following- 

(a) to maintain a person's ability to discharge any liability incurred 
by him under or in connection with the financing terms; and 

(b) to protect a person against the consequences of another 
person's default in discharging such a liability. 

(4) If the financing terms relate to the doing of anything outside the 
United Kingdom by a person who neither resides nor carries on a 
business within the United Kingdom, no account shall be taken of 
any restriction which is accepted only- 

(a) by him; or 
(b) by one or more other such persons; or 
(c) by him and one or more other such persons. 

PART II 
ARTICLE ADDED TO ORDER OF 1969 

4.-(1) In this Article " financing terms " means provisions for any 
of the following, that is to say- 

(a) the making or continuation of a loan; 
(b) the granting or continuation of any form of credit or of 

facilities for credit; 
(c) the supply of any property by way of lease or hire (with or 

without the option to acquire the ownership of the property); 
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(d) the assumption of any liability in the event of a person's 
default; and 

(e) the granting of any right to resort to any property in the event 
of a person's default. 

(2) Where an agreement contains financing terms the following 
provisions apply for the purpose of determining whether the agreement 
is one to which Part I of the Restrictive Trade Practices Act 1956 
applies by virtue of this order. 

(3) No account shall be taken of any provision for or in relation to 
the furnishing of information if the sole purpose of the provision is 
to enable either or both of the following to be assessed- 

(a) the ability of any person who has incurred or may incur a 
liability under or in connection with the financing terms to 
discharge that liability; and 

(b) the observance by such a person of any terms of the agreement. 

(4) If the financing terms relate to the doing of anything outside 
the United Kingdom by a person who neither resides nor carries on a 
business within the United Kingdom, no account shall be taken of any 
provision requiring information to be furnished only- 

(a) by him; or 
(b) by one or more other such persons; or 
(c) by him and one or more other such persons. 
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