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SCHEDULES

SCHEDULE 12

DEATH OF EMPLOYEE OR EMPLOYER

Modifications etc. (not altering text)

C1

17

18

19

Sch. 12 extended (E.W.) (3.1.1995) by 1994 c. 40, ss. 20, 82(2), Sch. 8 para. 22
Sch. 12 extended (prosp.) by 1995 c. 26, ss. 46(4)(c), 180(1) (with s. 121(5))
Sch. 12 extended (E.W.) (26.8.1994) by 1994 c. 20, s. 4, Sch. 4 para. 22; S.I1. 1994/1841, art. 2

PART III

REDUNDANCY PAYMENTS: DEATH OF EMPLOYER

Lay-off and short-time

Where the employee has before the death of the deceased employer been laid off
or kept on short-time for one or more weeks, but has not given to the deceased
employer notice of intention to claim, then if after the death of the deceased
employer—
(a) his contract of employment is renewed, or he is re-engaged under a new
contract by a personal representative of the deceased employer, and
(b) after the renewal or re-engagement, he is laid off or kept on short-time for
one or more weeks by the personal representative of the deceased employer,

the provisions of sections 88 and 89 shall apply as if the week in which the deceased
employer died and the first week of the employee’s employment by the personal
representative were consecutive weeks, and any reference in those sections to four
weeks or thirteen weeks shall be construed accordingly.

The provisions of paragraph 19 or (as the case may be) paragraph 20 shall have
effect where the employee has given to the deceased employer notice of intention
to claim, and—

(a) the deceased employer has died before the end of the next four weeks after
the service of that notice, and

(b) the employee has not terminated the contract of employment by notice
expiring before the death of the deceased employer.

If in the circumstances specified in paragraph 18 the employee’s contract of
employment is not renewed by a personal representative of the deceased employer
before the end of the next four weeks after the service of the notice of intention


http://www.legislation.gov.uk/id/ukpga/1978/44/schedule/12
http://www.legislation.gov.uk/id/ukpga/1994/40
http://www.legislation.gov.uk/id/ukpga/1994/40/section/20
http://www.legislation.gov.uk/id/ukpga/1994/40/section/82/2
http://www.legislation.gov.uk/id/ukpga/1994/40/schedule/8/paragraph/22
http://www.legislation.gov.uk/id/ukpga/1978/44/schedule/12
http://www.legislation.gov.uk/id/ukpga/1995/26
http://www.legislation.gov.uk/id/ukpga/1995/26/section/46/4/c
http://www.legislation.gov.uk/id/ukpga/1995/26/section/180/1
http://www.legislation.gov.uk/id/ukpga/1995/26/section/121/5
http://www.legislation.gov.uk/id/ukpga/1978/44/schedule/12
http://www.legislation.gov.uk/id/ukpga/1994/20
http://www.legislation.gov.uk/id/ukpga/1994/20/section/4
http://www.legislation.gov.uk/id/ukpga/1994/20/schedule/4/paragraph/22
http://www.legislation.gov.uk/id/uksi/1994/1841
http://www.legislation.gov.uk/id/uksi/1994/1841/article/2

2 Employment Protection (Consolidation) Act 1978 (c. 44)
SCHEDULE 12 — Death of Employee or Employer
Document Generated: 2024-07-31

Status: Point in time view as at 01/02/1991.
Changes to legislation: There are currently no known outstanding effects for the Employment Protection
(Consolidation) Act 1978, Cross Heading: Lay-off and short-time. (See end of Document for details)

to claim, and he is not re-engaged under a new contract by such a personal
representative before the end of those four weeks, section 88(1) and (2) and (in
relation to subsection (1) of that section) section 89(2) and (3) shall apply as if—

(a) the deceased employer had not died, and

(b) the employee had terminated the contract of employment by a week’s
notice (or, if under the contract he is required to give more than a week’s
notice to terminate the contract, he had terminated it by the minimum notice
which he is so required to give) expiring at the end of those four weeks,

but sections 88(3) and (4) and 89(1) and (4) shall not apply.

20 (1) The provisions of this paragraph shall have effect where, in the circumstances
specified in paragraph 18, the employee’s contract of employment is renewed by
a personal representative of the deceased employer before the end of the next four
weeks after the service of the notice of intention to claim, or he is re-engaged under
a new contract by such a personal representative before the end of those four weeks,
and—

(a) he was laid off or kept on short-time by the deceased employer for one or
more of those weeks, and

(b) he is laid off or kept on short-time by the personal representative for the
week, or for the next two or more weeks, following the renewal or re-
engagement.

(2) Where the conditions specified in sub-paragraph (1) are fulfilled, sections 88 and 89
shall apply as if—

(a) all the weeks for which the employee was laid off or kept on short-time as

mentioned in sub-paragraph (1) were consecutive weeks during which he

was employed (but laid off or kept on short-time) by the same employer, and

(b) each of the periods specified in paragraphs (a) and (b) of subsection (5) of
section 89 were extended by any week or weeks any part of which was after
the death of the deceased employer and before the date on which the renewal
or re-engagement took effect.
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