
Status: Point in time view as at 25/07/1991.
Changes to legislation: There are currently no known outstanding effects for the Capital Gains Tax Act 1979 (repealed

6.3.1992), Cross Heading: Trustees, nominees and personal representatives. (See end of Document for details)

Capital Gains Tax Act
1979 (repealed 6.3.1992)

1979 CHAPTER 14

PART III

PERSONS AND TRUSTS

Trustees, nominees and personal representatives

46 Nominees and bare trustees.

(1) In relation to assets held by a person as nominee for another person, or as trustee for
another person absolutely entitled as against the trustee, or for any person who would
be so entitled but for being an infant or other person under disability (or for two or more
persons who are or would be jointly so entitled), this Act shall apply as if the property
were vested in, and the acts of the nominee or trustee in relation to the assets were
the acts of, the person or persons for whom he is the nominee or trustee (acquisitions
from or disposals to him by that person or persons being disregarded accordingly).

(2) It is hereby declared that references in this Act to any asset held by a person as
trustee for another person absolutely entitled as against the trustee are references to
a case where that other person has the exclusive right, subject only to satisfying any
outstanding charge, lien or other right of the trustees to resort to the asset for payment
of duty, taxes, costs or other outgoings, to direct how that asset shall be dealt with.
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47 Expenses in administration of estates and trusts.

(1) In the case of a gain accruing to a person on the disposal of, or of a right or interest
in or over, an asset to which he became absolutely entitled as legatee or as against the
trustees of settled property—

(a) any expenditure within section 32(2) above incurred by him in relation to the
transfer of the asset to him by the personal representatives or trustees, and

(b) any such expenditure incurred in relation to the transfer of the asset by the
personal representatives or trustees,

shall be allowable as a deduction in the computation under Chapter II of Part II above
of the gain accruing to that person on the disposal.

(2) In this Act, unless the context otherwise requires, “legatee” includes any person taking
under a testamentary disposition or on an intestacy or partial intestacy, whether he
takes beneficially or as trustee, and a person taking under a donatio mortis causa shall
be treated (except for the purposes of section 49 below (death)) as a legatee and his
acquisition as made at the time of the donor’s death.

(3) For the purposes of the definition of “legatee” above, and of any reference in this
Act to a person acquiring an asset “as legatee”, property taken under a testamentary
disposition or on an intestacy or partial intestacy includes any asset appropriated by
the personal representatives in or towards satisfaction of a pecuniary legacy or any
other interest or share in the property devolving under the disposition or intestacy.

48 Liability for tax.

(1) Capital gains tax chargeable in respect of chargeable gains accruing to the trustees of
a settlement or capital gains tax due from the personal representatives of a deceased
person may be assessed and charged on and in the name of any one or more of those
trustees or personal representatives, but where an assessment is made in pursuance of
this subsection otherwise than on all the trustees or all the personal representatives the
persons assessed shall not include a person who is not resident or ordinarily resident
in the United Kingdom.

(2) Subject to section 46 above, chargeable gains accruing to the trustees of a settlement or
to the personal representatives of a deceased person, and capital gains tax chargeable
on or in the name of such trustees or personal representatives, shall not be regarded
for the purposes of this Act as accruing to, or chargeable on, any other person, nor
shall any trustee or personal representative be regarded for the purposes of this Act
as an individual.

Modifications etc. (not altering text)
C2 See Taxes Management Act 1970 (c. 9, SIF 63:1), s. 77(2)
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