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Customs and Excise
Management Act 1979

1979 CHAPTER 2

PART IX

CONTROL OF EXCISE LICENCE TRADES AND REVENUE TRADERS

Excise licences—general provisions

101 Excise licences

(1) An excise licence shall be in such form and contain such particulars as the
Commissioners may direct and, subject to the provisions of any enactment relating to
the licence or trade in question, may be granted by the proper officer on payment of
the appropriate duty.

(2) An excise licence for the carrying on of a trade shall be granted in respect of one set
of premises only, but a licence for the same trade may be granted to the same person
in respect of each of two or more sets of premises.

(3) Where an excise licence trade is carried on at any set of premises by two or more
persons in partnership, then, subject to the provisions of any enactment relating to the
licence or trade in question, not more than one licence shall be required to be taken
out by those persons in respect of those premises in any one licence year.

(4) Without prejudice to any other requirement as to the production of licences contained
in the Customs and Excise Acts 1979, if any person who is the holder of an excise
licence to carry on any trade or to manufacture or sell any goods fails to produce his
licence for examination within a reasonable time after being so requested by an officer
he shall be liable on summary conviction to a penalty of £50.



2 Customs and Excise Management Act 1979 (c. 2)
PART IX – Control of Excise Licence Trades and Revenue Traders

Document Generated: 2024-06-26
Status:  This is the original version (as it was originally enacted).

102 Payment for excise licences by cheque

(1) Any government department or local authority having power to grant an excise licence
may, if they think fit, grant the licence upon receipt of a cheque for the amount of the
duty payable thereon.

(2) Where a licence is granted to any person on receipt of a cheque and the cheque is
subsequently dishonoured, the licence shall be void as from the time when it was
granted and the department or authority who granted it shall send to that person, by
letter sent by registered post or the recorded delivery service and addressed to him
at the address given by him when applying for the licence, a notice requiring him to
deliver up he licence within the period of 7 days from the date when the notice was
posted.

(3) If a person who has been required under subsection (2) above to deliver up a licence
fails to comply with the requirement within the period mentioned in that subsection
he shall be liable on summary conviction to a penalty of the following amount, that
is to say—

(a) where the licence is a gaming licence or a gaming machine licence, a penalty
of ‚¤500

(b) in any other case, a penalty of £50.

103 Renewal of excise licences

(1) Subject to subsection (2) below, where a person who has taken out an excise licence
issuable annually in respect of any trade takes out a fresh licence in respect of that trade
for the next following licence year, then, subject to the provisions of any enactment
relating to the licence or trade in question, the fresh licence shall bear the date of the
day immediately following that on which the previous licence expires.

(2) Where an application for the fresh licence is made after the day on which the previous
licence expires or such later day as the Commissioners may in any case allow, the
licence shall bear the date of the day when the application is made.

104 Transfer and removal of excise licence trades and licences

(1) Subject to any provision of the Customs and Excise Acts 1979 or of any other
enactment relating to the licence or trade in question, where the holder of an excise
licence to carry on any trade dies, or where the holder of such a licence in respect
of premises specified therein leaves those premises, the proper officer may transfer
that licence in such manner as the Commissioners may direct, without any additional
payment, to some other person for the remainder of the period for which the licence
was granted.

(2) Subject to any such provision as aforesaid, where any person who holds an excise
licence in respect of any premises removes his trade to other premises on which it
may be lawfully carried on, the proper officer may authorise in such manner as the
Commissioners may direct the carrying on, without any additional payment other than
any required to be paid by subsection (3) below, of that trade on those other premises
for the remainder of the period for which the licence was granted.

(3) Where, in a case falling within subsection (2) above, the amount of the duty payable
on the grant of the licence was determined by reference to the annual value of the
premises in respect of which it was granted and would have been greater if the licence
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had originally been granted in respect of the premises to which the trade is removed,
such additional sum shall be payable as bears the same proportion to the difference as
the remainder of the period for which the licence was granted bears to a year.

(4) Notwithstanding anything in subsections (1) to (3) above, where by any other
enactment relating to the licence or trade in question the authorisation of any court
or other authority or the production of any certificate is required for such a transfer
or removal of an excise licence trade as is mentioned in this section, no transfer or
removal of an excise licence to carry on that trade shall be granted unless it is shown
to the satisfaction of the proper officer that the authorisation or certificate has been
granted.

105 Certain sales permitted without excise licence

(1) Where any imported goods are on importation warehoused without payment of duty,
then, notwithstanding that they are goods for the sale of which an excise licence is
required, a licence shall not be required for a sale of those goods at any time before
they are delivered for home use if the sale is made to one person or to persons carrying
on trade or business in partnership and—

(a) is of not less than one complete container or lot of the goods; and
(b) if it is a sale of wine or a sale of spirits, is of not less than 100 gallons.

(2) Any person may sell by auction by sample in any place any goods for the sale of which
an excise licence is required without holding such a licence if the proprietor of the
goods holds a licence for the sale of such goods granted in respect of premises in the
same locality.

(3) The Commissioners may if they see fit authorise any person to sell by auction any
goods for the sale of which an excise licence is required without holding such a licence
where they are satisfied that the goods are the property of a private person and are not
being sold for profit or by way of trade.

106 Offences in connection with certain excise licences

(1) If any person holding an excise licence for the sale of any goods contravenes the terms
of that licence, or sells otherwise than as he is authorised by the licence, or contravenes
or fails to comply with any provision of the Customs and Excise Acts 1979 or any other
Act applicable to the licence, then, if he does not thereby commit an offence under
any other enactment, he shall be liable on summary conviction to a penalty of £50.

(2) Subject to subsection (3) below, if in the case of any goods for the sale of which an
excise licence is required, any person solicits or takes any order for any such goods
otherwise than under the authority of the appropriate licence for their sale granted in
respect of the premises at which the order is solicited or taken, he shall be liable on
summary conviction to the same penalty as a person selling those goods without that
licence

(3) Subsection (2) above shall not apply—
(a) in relation to a sale of goods in warehouse for which excise licence is by virtue

of section 105 above not required ; or
(b) to a bona fide traveller taking orders for goods which his employer is duly

licensed to sell.
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107 Power to require person carrying on excise licence trade to display sign

(1) The Commissioners may require any person holding an excise licence to carry on
any trade to affix to and maintain on the premises in respect of which the licence is
granted, in such form and manner and containing such particulars as they may direct,
a notification of the person to whom and the purpose for which the licence is granted.

(2) If any person contravenes or fails to comply with any requirement made or direction
given under this section he shall be liable on summary conviction to a penalty of £50.

(3) If any person not duly licensed to carry on an excise licence trade affixes to any
premises any sign or notice purporting to show that he is so licensed he shall be liable
on summary conviction to a penalty of £50.

General provisions as to entries of premises, etc.

108 Making of entries

(1) Where by or under the revenue trade provisions of the customs and excise Acts any
person is required to make entry of any premises or article—

(a) the entry shall be made in such form and manner and contain such particulars ;
and

(b) the premises or article shall be, and be kept, marked in such manner,
as the Commissioners may direct.

(2) No entry shall be valid unless the person by whom it was made—
(a) had at the time of its making attained the age of 18 years; and
(b) was at that time and is for the time being a true and real owner of the trade in

respect of which the entry was made.

(3) Where any person required to make entry is a body corporate—
(a) the entry shall be signed by a director, general manager, secretary or other

similar officer of the body and, except where authority for that person to sign
has been given under the seal of the body, shall be made under that seal; and

(b) both the body corporate and the person by whom the entry is signed shall be
liable for all duties charged in respect of the trade to which the entry relates.

(4) If any person making entry of any premises or article contravenes or fails to comply
with any direction of the Commissioners given under this section with respect thereto,
he shall be liable on summary conviction to a penalty of £100.

109 New or further entries of same premises

(1) The Commissioners may at any time, by notice in writing to the person by whom any
existing entry was signed addressed to him at any premises entered by him, require
a new entry to be made of any premises or article to which the existing entry relates,
and the existing entry shall, without prejudice to any liability incurred, become void
at the expiration of 14 days from the delivery of the notice.

(2) Save as permitted by the Commissioners and subject to such conditions as they may
impose, no premises or article of which entry has been made by any person shall,
while that entry remains in force, be entered by any other person for any purpose of
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the revenue trade provisions of the customs and excise Acts, and any entry made in
contravention of this subsection shall be void.

(3) Where the person by whom entry has been made of any premises absconds or quits
possession of the premises and discontinues the trade in respect of which the entry
was made, and the Commissioners permit a further entry to be made of the premises
by some other person, the former entry shall be deemed to have been withdrawn and
shall be void.

110 Proof as to entries

For the purpose of any proceedings before any court, if any question arises as to
whether or not entry under the revenue trade provisions of the customs and excise Acts
has been made by any person, or of any premises or article, or for any purpose, then—

(a) if a document purporting to be an original entry made by the person, or of the
premises or article, or for the purpose, in question is produced to the court
by an officer, that document shall, until the contrary is proved be sufficient
evidence that the entry was so made; and

(b) if the officer in whose custody any such entry, if made, would be gives
evidence that the original entries produced by him to the court constitute all
those in his custody and that no such entry as is in question among them, it
shall be deemed, until the contrary is proved, that no such entry has been made

111 Offences in connection with entries

(1) If any person uses for any purpose of his trade any premises or article required by or
under the revenue trade provisions of the customs and excise Acts to be entered for
purpose without entry having been duly made thereof, he shall be liable on summary
conviction to a penalty of ‚¤200 and any such article and any goods found on any or
in any such article shall be liable to forfeiture.

(2) If any person who has made entry of any premise or article fraudulently uses those
premises or that article for any purpose other than that for which entry was made
thereof he shall be liable on summary conviction to a penalty of £100.

General provision as to revenue traders

112 Power of entry upon premises, etc. of revenue traders

(1) An officer may, subject to subsection (2) below, at any time enter upon any premises
of which entry is made, or is required by or under the revenue trade provisions of
the customs and excise Acts to be made, or any other premises owned or used by a
revenue trader for the purposes of his trade and may inspect the premises and search
for, examine and take account of any machinery, vessels, utensils, goods or materials
belonging to or in any way connected with that trade.

(2) Except in the case of such traders as are mentioned in subsection (3) below, no officer
shall exercise the powers conferred on him by subsection (1) above by night unless
he is accompanied by a constable.

(3) Where any such premises as are mentioned in subsection (1) above are those of
a distiller, rectifier, compounder, brewer for sale, producer of wine, producer of
made-wine or maker of cider, and an officer, after having demanded admission into
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the premises and declared his name and business at the entrance thereof, is not
immediately admitted, that officer and any person acting in his aid may, subject to
subsection (4) below, break open any door or window of the premises or break through
any wall thereof for the purpose of obtaining admission.

(4) No officer or person acting in his aid shall exercise the powers conferred on him by
subsection (3) above by night unless he is accompanied by a constable.

(5) Subsection (1) above applies to vehicles, vessels, aircraft, hovercraft or structures in
or from which tobacco products are sold or dealt in or dutiable alcoholic liquors are
sold by retail as it applies to premises.

(6) This section applies to the occupier of a refinery as it applies to a distiller, whether or
not the occupier is a revenue trader.

113 Power to search for concealed pipes, etc.

(1) If an officer has reasonable grounds to suspect that any secret pipe or other means of
conveyance, cock, vessel or utensil is kept or used by a revenue trader to whom this
section applies, that officer may, subject to subsection (2) below, at any time, break
open any part of the premises of that trader and forcibly enter thereon and so far as is
reasonably necessary break up the ground in or adjoining those premises or any wall
thereof to search for that pipe or other means of conveyance, cock, vessel or utensil.

(2) No officer shall exercise the powers conferred on him by subsection (1) above by night
unless he is accompanied by a constable.

(3) If the officer finds any such pipe or other form of conveyance leading to or from the
trader's premises, he may enter any other premises from or into which it leads, and
so far as is reasonably necessary break up any part of those other premises to trace
its course, and may cut it away and turn any cock thereon, and examine whether it
conveys or conceals any goods chargeable with a duty of excise, or any materials used
in the manufacture of such goods, in such manner as to prevent a true account thereof
from being taken.

(4) Every such pipe or other means of conveyance, cock, vessel or utensil as aforesaid,
and all goods chargeable with a duty of excise or materials for the manufacture of
such goods found therein, shall be liable to forfeiture, and the trader shall be liable on
summary conviction to a penalty of £100.

(5) If any damage is done in any such search as aforesaid and the search is unsuccessful,
the Commissioners shall make good the damage.

(6) The revenue traders to whom this section applies are distillers, rectifiers,
compounders, brewers for sale, producers of wine, producers of made-wine and
makers of cider.

(7) This section also applies to the occupier of a refinery as it applies to the traders
mentioned in subsection (6) above, whether or not the occupier is a revenue trader.

114 Power to prohibit use of certain substances in exciseable goods

(1) If it appears to the satisfaction of the Commissioners that any substance or liquor
is used, or is capable of being used, in the manufacture or preparation for sale of
any goods chargeable, as goods manufactured or produced in the United Kingdom,
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with a duty of excise, and that that substance or liquor is of a noxious or detrimental
nature or, being a chemical or artificial extract or product, may affect prejudicially the
interests of the revenue, the Commissioners may by regulations prohibit the use of that
substance or liquor in the manufacture or preparation for sale of any goods specified
in the regulations. ,

(2) If while any such regulations are in force any person knowingly uses a substance
or liquor thereby prohibited in the manufacture or preparation for sale of any goods
specified in the regulations he shall be liable on summary conviction to a penalty of
£50.

(3) Any substance or liquor the use of which is for the time being prohibited by any
such regulations found in the possession of any person licensed for the manufacture
or sale of any goods specified in the regulations, and any goods in the manufacture
or preparation of which any substance or liquid has been used contrary to any such
prohibition, shall be liable to forfeiture.

115 Power to keep specimen on premises of revenue traders

(1) The proper officer may place and leave on the premises of a revenue trader a specimen,
that is to say, a document in which may be entered any particulars relating to the
trader's trade from time to time recorded by that or any other officer.

(2) Any such specimen shall be deposited at some place on premises entered by the trader
where convenient access may be had thereto at any time by the trader and by any
officer, and any officer may at any time remove the specimen and deposit a new one
in its place.

(3) Where any charge of duty made by an officer upon a trader is not recorded in a
specimen, the officer shall, if so required in writing by the trader at the time when the
officer takes his account for the purpose of charging duty, give to the trader a copy of
the charge in writing under his hand.

(4) If any person other than an officer removes, conceals, withholds, damages or destroys
a specimen, or alters, defaces, or obliterates any entry therein, he shall be liable on
summary conviction to a penalty of £200.

116 Payment of excise duty by revenue traders

(1) Every revenue trader shall pay any duty of excise payable in respect of his trade at or
within such time, at such place and to such person as the Commissioners may direct
whether or not payment of that duty has been secured by bond or otherwise.

(2) If any duty payable is not paid in accordance with subsection (1) above, it shall be paid
on demand made by the Commissioners either to the trader personally or by delivering
the demand in writing at his place of abode or business.

(3) If any duty is not paid on demand made under subsection (2) above the trader shall in
addition be liable on summary conviction to a penalty of double the amount due.

117 Execution and distress against revenue traders

(1) Where any sum is owing by a revenue trader in respect of any relevant excise duty or
of any relevant penalty, all the following things which are in the possession or custody
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of that trader or of any agent of his or of any other person on his behalf shall be liable
to be taken in execution in default of the payment of that sum, that is to say—

(a) all goods liable to a relevant excise duty, whether or not that duty has been
paid ;

(b) all materials for manufacturing or producing any such goods; and
(c) all apparatus, equipment, machinery, tools, vessels and utensils for, or for

preparing any such materials for, such manufacture or production, or by which
the trade in respect of which the duty is imposed is carried on.

(2) Subsection (1) above shall also apply in relation to things falling within paragraph (a),
(b) or (c) of that subsection which, although they are not still in the possession or
custody of the trader, an agent of his or other person on his behalf, were in such
possession or custody—

(a) at the time when the relevant excise duty was charged or became chargeable
or at any time while it was owing; or

(b) at the time of the commission of the offence for which the penalty was
incurred.

(3) Notwithstanding anything in subsection (1) or (2) above, but subject to subsection (4)
below, where the proper officer has taken account of and charged any goods chargeable
with a relevant excise duty and those goods are in the ordinary course of trade sold
for full and valuable consideration to a bona tide purchaser and delivered into his
possession before the issue or any warrant or process for distress or seizure of the
goods, those goods shall not be liable to be seized under this section.

(4) Where any goods have been seized under this section, the burden of proof that the
goods are by virtue of subsectror.0) above not liable to be so seized shall lie upon the
person claiming that they are not so liable.

(5) Where any relevant excise duty payable by a revenue trader remains unpaid after
the time within which it is payable the proper officer may by warrant signed by him
empower any person to distrain any thing liable to taken in execution under this section
and, subject to subsection (6) below to, to sell anything so distrained by public auction
after giving 6 days notice of the sale.

(6) Where, under subsection (5) above any thing has been distrained in respect of duty
payable by a distiller, brewer, licensed producer of wine, licensed producer of made-
wine or registered maker of cider he may, subject in the case of a registered maker
of cider he may, subject in the case of a distiller to the requirements of section 27(3)
and (4) of the Alcoholic Liquor Duties Act 1979 in connection with the sending out
or other removal of spirits, at any time before the day appointed for the sale remove
the whole or part of any products of or materials for his manufacture which have been
so distrained upon paying to the proper officer in or towards payment of the duty the
true value of those products or materials

(7) The proceeds of any sale under subsection (5) above shall be applied in or towards
payment of the costs and expenses of the distress and sale and in or towards payment
of the duty due from the trader, and the surplus (if any) shall be paid to the trader.

(8) In this section—
" relevant excise duty " means excise duty other than duty chargeable on

imported goods ; and
" relevant penalty " means a penalty incurred under the revenue trade

provisions of the customs and excise Acts.
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(9) In the application of this section to Scotland any reference to distress or seizure shall
be construed as a reference to poinding.

118 Liability of ostensible owner or principal manager

Any person who acts ostensibly as the owner or who is a principal manager of
the business of a revenue trader in respect of which entry of any premises or
article has been made or who occupies or uses any entered premises or article shall,
notwithstanding that he is under full age, be liable in like manner as the real and true
owner of the business for all duties charged and all penalties incurred in respect of
that business.


