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145

Customs and Excise
Management Act 1979

1979 CHAPTER 2

PART XI

DETENTION OF PERSONS, FORFEITURE AND LEGAL PROCEEDINGS
General provisions as to legal proceedings

Institution of proceedings.

(1) Subject to the following provisions of this section, no proceedings for an offence under
the customs and excise Acts or for condemnation under Schedule 3 to this Act shall
be instituted except by order of the Commissioners.

(2) Subject to the following provisions of this section, any proceedings under the customs
and excise Acts instituted in a magistrates’ court, and any such proceedings instituted
in a court of summary jurisdiction in Northern Ireland, shall be commenced in the
name of an officer.

(3) Subsections (1) and (2) above shall not apply to proceedings on indictment in Scotland.

(4) In the case of the death, removal, discharge or absence of the officer in whose name
any proceedings were commenced under subsection (2) above, those proceedings may
be continued by any officer authorised in that behalf by the Commissioners.

(5) Nothing in the foregoing provisions of this section shall prevent the institution of
proceedings for an offence under the customs and excise Acts by order and in the name
of a law officer of the Crown in any case in which he thinks it proper that proceedings
should be so instituted.

(6) Notwithstanding anything in the foregoing provisions of this section, where any
person has been detained for any offence for which he is liable to be detained under
the customs and excise Acts, any court before which he is brought may proceed to
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deal with the case although the proceedings have not been instituted by order of the
Commissioners or have not been commenced in the name of an officer.

Modifications etc. (not altering text)
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C2  Ss. 145-148 applied (31.3.2002) by S.I. 2002/868, reg. 4(4)

C3  S. 145(1)-(4) excluded (31.3.2002) by S.I. 2002/868, reg. 4(5)
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C5  Ss. 144-148, 150-155 applied (01.01.1992) by S.I. 1991/2727, reg. 7(2)
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C7  Ss. 144-148, 150-155 applied (23.6.1993) by S.I. 1993/1353, reg. 4(2).

C8  Ss. 145-155 applied (3.5.1994) by 1994 c. 9, s. 64, Sch. 7 Pt. IV para. 11
Ss. 145-155 applied (with modifications) (1.9.1994) by 1994 c. 23, ss. 72(12), 101(1), Sch. 13 para.
13 (with Sch. 13 para. 9)

Ss. 145-155 applied (29.4.1996) by 1996 c. 8, s. 60, Sch. 5 Pt. III para. 17

C9  S. 145 excluded (1.9.1994) by 1994 c. 22, ss. 47(7)(a), 66(1) (with s. 57(4))

S. 145 applied (1.7.1995) (with modifications) by S.I. 1995/1447, reg. 4(1)(b)

C10 Ss. 145-148 applied (1.3.1995) by S.1. 1995/271, reg. 12(2)(3)

Ss. 145-148 applied (15.11.1996) by S.I. 1996/2721, reg. 12(2)
Ss. 145-148 applied (with modifications) (15.7.1998) by S.I. 1998/1531, reg. 4(4)(5)
S. 145 applied (1.7.1999) by S.1. 1999/1618, regs. 5(1)(b), 6
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Ss. 145-148 applied (28.9.2000) by S.1. 2000/2620, reg. 12(2)
Ss. 145-155 applied (11.5.2001) by 2001 c. 9, s. 26(5)
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