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Customs and Excise
Management Act 1979

1979 CHAPTER 2

PART XI

DETENTION OF PERSONS, FORFEITURE AND LEGAL PROCEEDINGS
General provisions as to legal proceedings

145 Institution of proceedings.

(1) Subject to the following provisions of this section, no proceedings for an offence under
the customs and excise Acts or for condemnation under Schedule 3 to this Act shall

be instituted ['except— .
(a) by or with the consent of [**the Director of Public Prosecutions], or

(b) by order of, or with the consent of, the Commissioners for Her Majesty’s

Revenue and Customs.]

(2) Subject to the following provisions of this section, any proceedings under the customs
and excise Acts instituted [**by order of the Commissioners] in a magistrates’ court,
and any such proceedings instituted [*’by order of the Commissioners] in a court of
summary jurisdiction in Northern Ireland, shall be commenced in the name of an

officer [** of Revenue and Customs] .

(3) Subsections (1) and (2) above shall not apply to proceedings on indictment in Scotland.

(4) [*In the case of the death, removal, discharge or absence of the officer in whose name
any proceedings were commenced under subsection (2) above, those proceedings may

be continued by any officer authorised in that behalf by the Commissioners.]

(5) Nothing in the foregoing provisions of this section shall prevent the institution of
proceedings for an offence under the customs and excise Acts by order and in the name
of a law officer of the Crown in any case in which he thinks it proper that proceedings

should be so instituted.



Customs and Excise Management Act 1979 (c. 2)
Part XI — Detention of Persons, Forfeiture and Legal Proceedings
Document Generated: 2024-05-30

Status: Point in time view as at 10/12/2021. This version of this provision has been superseded.

Changes to legislation: Customs and Excise Management Act 1979, Section 145 is up to date with all changes known
to be in force on or before 30 May 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(6) Notwithstanding anything in the foregoing provisions of this section, where any

person has been detained for any offence for which he is liable to be detained under
the customs and excise Acts, any court before which he is brought may proceed to
deal with the case although the proceedings have not been instituted [*® in accordance
with this section. | .
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S. 145 applied (13.6.2011) by The Export Control (Iran) Order 2011 (S.I. 2011/1297), arts. 1, 14(4)
(with art. 4)

S. 145 applied (13.6.2011) by The Export Control (Eritrea and Miscellaneous Amendments) Order
2011 (S.1. 2011/1296), arts. 1(1), 6(4)

S. 145 applied (5.9.2011) by The Export Control (Belarus) and (Syria Amendment) Order 2011 (S.I.
2011/2010), arts. 1(1), 7(4)

S. 145 applied (30.11.2011) by The Export Control (Al-Qaida and Taliban Sanctions) Regulations
2011 (S.1. 2011/2649), regs. 1(1), 8(3)

S. 145 applied (30.12.2011) by The Export Control (Sudan and South Sudan Sanctions) and
(Miscellaneous Amendments) Regulations 2011 (S.I. 2011/2925), regs. 1(1), 7(3)

S. 145 applied (5.4.2012) by The Export Control (Syria Sanctions) and (Miscellaneous Amendments)
Order 2012 (S.I. 2012/810), arts. 1(1), 15(4)

S. 145 applied (1.6.2012) by The Export Control (Iran Sanctions) Order 2012 (S.1. 2012/1243), arts.
1(1), 19(4)

S. 145 applied (28.8.2013) by The Export Control (Burma Sanctions) Order 2013 (S.1. 2013/1964),
arts. 1(1), 9(4)

S. 145 applied (6.9.2013) by The Export Control (Syria Sanctions) Order 2013 (S.1. 2013/2012), arts.
1(1), 18(4)

S. 145 applied (7.1.2014) by The Export Control (North Korea and Ivory Coast Sanctions and Syria
Amendment) Order 2013 (S.1. 2013/3182), arts. 1(1), 13(4)

S. 145 excluded (1.4.2014) by HGV Road User Levy Act 2013 (c. 7), s. 21(1), Sch. 2 para. 1(7); S.I.
2014/797, art. 2

S. 145 excluded (1.4.2014) by HGV Road User Levy Act 2013 (c. 7), s. 21(1), Sch. 2 para. 2(6); S.I.
2014/797, art. 2

S. 145 applied (26.9.2014) by The Export Control (Russia, Crimea and Sevastopol Sanctions) Order
2014 (S.I. 2014/2357), arts. 1(1), 12(4)

S. 145 applied (31.12.2014) by The Export Control (Sudan, South Sudan and Central African Republic
Sanctions) Regulations 2014 (S.1. 2014/3258), regs. 1(1), 10(3)

S. 145 applied (11.8.2015) by The Export Control (Democratic Republic of Congo Sanctions and
Miscellaneous Amendments and Revocations) Order 2015 (S.1. 2015/1546), arts. 1(1), 8(4)

S. 145 applied (27.8.2015) by The Export Control (Yemen Sanctions) Regulations 2015 (S.I.
2015/1586), regs. 1(1), 6(3)

S. 145 applied (6.5.2016) by The Export Control (Iran Sanctions) Order 2016 (S.I. 2016/503), arts.
1(1), 16(4)

S. 145 applied (12.8.2016) by The Export Control (Libya Sanctions) Order 2016 (S.I. 2016/787), arts.
1,10(4)

S. 145 applied (22.2.2017) by The Export Control (North Korea Sanctions and Iran, Ivory Coast and
Syria Amendment) Order 2017 (S.I. 2017/83), arts. 1, 16(4)

S. 145 applied (26.2.2018) by The Export Control (Venezuela Sanctions) Order 2018 (S.I. 2018/108),
arts. 1(1), 9(4)

S. 145 applied (with modifications) (14.3.2018) by The Export Control (North Korea Sanctions) Order
2018 (S.I. 2018/200), arts. 1, 24(8)-(10)

Ss. 144-156 applied (with modifications) (6.4.2018) by The Soft Drinks Industry Levy (Enforcement)
Regulations 2018 (S.1. 2018/264), regs. 1(1), 2, Sch. (with regs. 3-5)

S. 145 applied (with modifications) (13.8.2018) by The Export Control (Burma Sanctions) Order 2018
(S.I. 2018/871), arts. 1, 10(8)-(10)

Ss. 145-146A applied (with modifications) (14.8.2018) by The Export Control (Burma Sanctions)
(No. 2) Order 2018 (S.1. 2018/894), arts. 1, 10(8)-(10) (as amended (1.10.2019) by The Export Control
(Sanctions) (Amendment) Order 2019 (S.I. 2019/1236), arts. 1(2), 7)

S. 145 applied (with modifications) (31.12.2020) by The Somalia (Sanctions) (EU Exit) Regulations
2020 (S.I. 2020/642), regs. 1(2), 68(5)(6); S.I. 2020/1514, reg. 12(2)

S. 145 applied (with modifications) (31.12.2020) by The Afghanistan (Sanctions) (EU Exit)
Regulations 2020 (S.I. 2020/948), regs. 1(2), 43(5)(6); S.1. 2020/1514, reg. 16(2)
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S. 145 applied (with modifications) (31.12.2020) by The Zimbabwe (Sanctions) (EU Exit) Regulations
2019 (S.I. 2019/604), regs. 1(2), 54(5)(6); S.I. 2019/627, reg. 13(2)2020 c. 1, Sch. 5 para. 1(1)

S. 145 applied (with modifications) (31.12.2020) by The Republic of Belarus (Sanctions) (EU Exit)
Regulations 2019 (S.1. 2019/600), regs. 1(2), 53(5)(6); S.I. 2019/627, reg. 12(2)2020 c. 1, Sch. 5 para.
1(1)

S. 145 applied (with modifications) (31.12.2020) by The Iran (Sanctions) (Human Rights) (EU Exit)
Regulations 2019 (S.1. 2019/134), regs. 1(2), 56(5)(6); S.I. 2019/627, reg. 2(2)2020 c. 1, Sch. 5 para.
1(1)

S. 145 applied (with modifications) (31.12.2020) by The South Sudan (Sanctions) (EU Exit)
Regulations 2019 (S.1. 2019/438), regs. 1(2), 54(5)(6); S.I. 2019/627, reg. 6(2)2020 c. 1, Sch. 5 para.
1(1)

S. 145 applied (with modifications) (31.12.2020) by The Syria (United Nations Sanctions) (Cultural
Property) (EU Exit) Regulations 2020 (S.I. 2020/1233), regs. 1(2), 24(5)(6); S.I. 2020/1514, reg. 19
S. 145 applied (with modifications) (31.12.2020) by The Democratic People's Republic of Korea
(Sanctions) (EU Exit) Regulations 2019 (S.I. 2019/411), regs. 1(2), 115(5)(6); S.I. 2019/627, reg.
7(2)2020 c. 1, Sch. 5 para. 1(1)

S. 145 applied (with modifications) (31.12.2020) by The Central African Republic (Sanctions) (EU
Exit) Regulations 2020 (S.I. 2020/616), regs. 1(2), 54(5)(6); S.I. 2020/1514, reg. 10(2)

S. 145 applied (with modifications) (31.12.2020) by The ISIL (Da’esh) and Al-Qaida (United Nations
Sanctions) (EU Exit) Regulations 2019 (S.1. 2019/466), regs. 1(2), 44(5)(6); S.I. 2019/627, reg.
9(2)2020 c. 1, Sch. 5 para. 1(1)

S. 145 applied (with modifications) (31.12.2020) by The Yemen (Sanctions) (EU Exit) (No. 2)
Regulations 2020 (S.I. 2020/1278), regs. 1(2), 54(5)(6); S.I. 2020/1514, reg. 20(2)

S. 145 applied (with modifications) (31.12.2020) by The Lebanon (Sanctions) (EU Exit) Regulations
2020 (S.I. 2020/612), regs. 1(2), 29(5)(6); S.I. 2020/1514, reg. 9

S. 145 applied (with modifications) (31.12.2020) by The Sudan (Sanctions) (EU Exit) Regulations
2020 (S.I. 2020/753), regs. 1(2), 55(5)(6); S.I. 2020/1514, reg. 15(2)

S. 145 applied (with modifications) (31.12.2020) by The Counter-Terrorism (International Sanctions)
(EU Exit) Regulations 2019 (S.1. 2019/573), regs. 1(2), 47(5)(6); S.1. 2019/627, reg. 11(2)2020 c. 1,
Sch. 5 para. 1(1)

S. 145 applied (with modifications) (31.12.2020) by The Iraq (Sanctions) (EU Exit) Regulations 2020
(S.I. 2020/707), regs. 1(2), 55(5)(6); S.I. 2020/1514, reg. 14(2)

S. 145 applied (with modifications) (31.12.2020) by The Iran (Sanctions) (Nuclear) (EU Exit)
Regulations 2019 (S.1. 2019/461), regs. 1(2), 61(5)(6); S.I. 2019/627, reg. 8(2)2020 c. 1, Sch. 5 para.
1(1)

S. 145 applied (with modifications) (31.12.2020) by The Venezuela (Sanctions) (EU Exit) Regulations
2019 (S.I. 2019/135), regs. 1(2), 56(5)(6); S.I. 2019/627, reg. 3(2)2020 c. 1, Sch. 5 para. 1(1)

S. 145 applied (with modifications) (31.12.2020) by The Libya (Sanctions) (EU Exit) Regulations
2020 (S.I. 2020/1665), regs. 1(3), 71(5)(6)

S. 145 applied (with modifications) (31.12.2020) by The Burma (Sanctions) (EU Exit) Regulations
2019 (revoked) 2019 (S.1. 2019/136), regs. 1(2), 56(5)(6); S.I. 2019/627, reg. 4(2)2020 c. 1, Sch. 5
para. 1(1)

S. 145 applied (with modifications) (31.12.2020) by The Democratic Republic of the Congo
(Sanctions) (EU Exit) Regulations 2019 (S.I. 2019/433), regs. 1(2), 54(5)(6); S.I. 2019/627, reg.
5(2)2020 c. 1, Sch. 5 para. 1(1)

S. 145 applied (with modifications) (31.12.2020) by The Syria (Sanctions) (EU Exit) Regulations 2019
(S.I. 2019/792), regs. 1(3), 84(5)(6); 2020 c. 1, Sch. 5 para. 1(1)

S. 145 applied (with modifications) (31.12.2020) by The Russia (Sanctions) (EU Exit) Regulations
2019 (S.I. 2019/855), regs. 1(2), 85(5)(6); 2020 c. 1, Sch. 5 para. 1(1)

Ss. 145-147 applied (with modifications) (29.4.2021 at 5.00 pm) by The Myanmar (Sanctions)
Regulations 2021 (S.1. 2021/496), regs. 1(3), 65(5)(6)

Ss. 145-155 applied (with effect in accordance with s. 85(1)(b) of the amending Act) by Finance Act
2021 (c. 26), ss. 81, 85(1)(a); S.I. 2021/14009, regs. 3, 4
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