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Land Registration (Scotland) Act 1979

1979 CHAPTER 33

PART I

REGISTRATION OF INTERESTS IN LAND

The Land Register of Scotland.

(1) There shall be a public register of interests in land in Scotland to be known as the
“Land Register of Scotland” (in this Act referred to as “the register”).

(2) The register shall be under the management and control of the Keeper of the Registers
of Scotland (in this Act referred to as “the Keeper”) and shall have a seal.

(3) In this Act “registered” means registered in the register in accordance with this Act

LRI

and “registrable”, “registration” and other cognate expressions shall be construed
accordingly.

Registration.

(1) Subject to subsection (2) below, an unregistered interest in land other than an
overriding interest shall be registrable—

(a) in any of the following circumstances occurring after the commencement of
this Act—

(i) on a grant of the interest in land in [*'long lease], but only to the extent
that the interest has become that of the ['lessee];

(i1) on a transfer of the interest for valuable consideration;
(iii) on a transfer of the interest in consideration of marriage;
(iv) on a transfer of the interest whereby it is absorbed into a registered
interest in land;
(v) on any transfer of the interest where it is held under a long lease [ *or
udal tenure];
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(b) in any other circumstances in which an application is made for registration
of the interest by the person or persons having that interest and the Keeper
considers it expedient that the interest should be registered.

(2) Subsection (1) above does not apply to an unregistered interest which is a heritable
security, liferent or incorporeal heritable right; and subsection (1)(a)(ii) above does not
apply where the interest on transference is absorbed into another unregistered interest.

(3) The creation over aregistered interest in land of any of the following interests in land—
(i) a heritable security;
(ii) a liferent;
(iii) an incorporeal heritable right,

shall be registrable; and on registration of its creation such an interest shall become
a registered interest in land.

(4) There shall also be registrable—

(a) any transfer of a registered interest in land including any transfer whereby it
is absorbed into another registered interest in land;

(b) any absorption by a registered interest in land of another registered interest
in land;

(c) any other transaction or event which (whether by itself or in conjunction with
registration) is capable under any enactment or rule of law of affecting the title
to a registered interest in land but which is not a transaction or event creating
or affecting an overriding interest.

(5) The Secretary of State may, by order made by statutory instrument, provide that
interests in land of a kind or kinds specified in the order, being interests in land which
are unregistered at the date of the making of the order other than overriding interests,
shall be registered; and the provisions of this Act shall apply for the purposes of such
registration with such modifications, which may include provision as to the expenses
of such registration, as may be specified in the order.

(6) In this section, “enactment” includes [“section] 19 of this Act.
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S. 2 partly in force; s. 2 not in force at Royal Assent see s. 30(2); s. 2(3)-(6) wholly in force at
6.4.1981 by S.I. 1980/1412; s. 2(1)(2) in force for specified purposes in specified areas at 6.4.1981
by S.I. 1980/1412; s. 2(1)(2) in force for specified purposes in specified areas at 4.10.1982 by S.I.
1982/520; s. 2(1)(2) in force for specified purposes in specified areas at 3.1.1984 by S.1. 1983/745;
s. 2(1)(2) in force for specified purposes in specified areas at 30.9.1985 by S.I. 1985/501; s. 2(1)
(2) in force for specified purposes in specified areas at 1.10.1992 by S.I. 1992/815, art. 2;s. 2(1)
(2) in force for specified purposes in specified areas at 1.4.1993 by S.I. 1992/2060, art. 2;s. 2(1)
(2) in force for specified purposes in specified areas at 1.10.1993 by S.I. 1993/922, art. 2;s. 2(1)
(2) in force for specified purposes in specified areas at 1.4.1995 by S.I. 1994/2588, art. 2;s. 2(1)
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(2) in force for specified purposes in specified areas at 1.4.1996 by S.1.1995/2547, art. 2; s. 2(1)(2)

in force for specified purposes in specified areas at 1.4.1997 by S.I. 1996/2490, art.2; s. 2(1)(2) in
force for specified purposes in specified areas at 1.4.1999 by S.1. 1998/1810, art. 2; s. 2(1)(2) in force
for specified purposes in specified areas at 1.10.1999 by S.I. 1998/2980, art. 2; s. 2(1)(2) in force

for specified purposes in specified areas at 1.4.2000 by S.I. 1999/111, art. 2; s. 2(1)(2) in force for
specified purposes in specified areas at 1.4.2001 by S.S.1. 2000/338, art. 2; s. 2(1)(2) in force for
specified purposes in specified areas at 1.4.2002 by S.S.1. 2001/309, art. 2; s. 2(1)(2) in force for
specified purposes in specified areas at 1.4.2003 by S.S.1. 2002/432, art. 2

3 Effect of registration.

(1) Registration shall have the effect of—

(a) vesting in the person registered as entitled to the registered interest in land a
real right in and to the interest and in and to any right, pertinent or servitude,
express or implied, forming part of the interest, subject only to the effect of
any matter entered in the title sheet of that interest under section 6 of this Act
so far as adverse to the interest or that person’s entitlement to it and to any
overriding interest whether noted under that section or not;

(b) making any registered right or obligation relating to the registered interest in
land a real right or obligation;

(c) affecting any registered real right or obligation relating to the registered
interest in land,

insofar as the right or obligation is capable, under any enactment or rule of law, of
being vested as a real right, of being made real or, as the case may be, of being affected
as a real right.

In this subsection, “enactment” includes [** section] 19 of this Act.

(2) Registration shall supersede the recording of a deed in the Register of Sasines but,
subject to subsection (3) below, shall be without prejudice to any other means of
creating or affecting real rights or obligations under any enactment or rule of law.

3) A—
(a) lessee under a long lease;
(b) proprietor under udal tenure;

(©) B

shall obtain a real right in and to his interest as such only by registration; and
registration shall be the only means of making rights or obligations relating to the
registered interest in land of such a person real rights or obligations or of affecting
such real rights or obligations.

(4) The date—
(a) at which a real right or obligation is created or as from which it is affected
under this section;

)
shall be the date of registration.

(5) Where an interest in land has been registered, any obligation to assign title deeds and
searches relating to that interest in land or to deliver them or make them forthcoming
or any related obligation shall be of no effect in relation to that interest or to any other
registered interest in land.
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This subsection does not apply—
(a) toaland or charge certificate issued under section 5 of this Act;

(b) where the Keeper has, under section 12(2) of this Act, excluded indemnity
under Part II of this Act.

(6) It shall not be necessary for ["’an unregistered holder] of an interest in land which has
been registered to expede a notice of title in order to complete his title to that interest
if evidence of sufficient midcouples or links between [**him] and the person last
[Pregistered as entitled to the interest] are produced to the Keeper on any registration
in respect of that interest and, accordingly,

["(a) section 4 of the Conveyancing (Scotland) Act 1924 (c. 27);
(b) section 18A(8)(a) of the Abolition of Feudal Tenure etc. (Scotland) Act 2000
(asp 5); and
(c) section 41(a) of the Title Conditions (Scotland) Act 2003 (asp 9),

(each of which relate to completion of title) shall be of no effect in relation to such
an interest in land.].

This subsection does not apply to the completion of title under section 74 or 76 of
the ™Lands Clauses Consolidation (Scotland) Act 1845 (procedure on compulsory
purchase of lands).

(7) Nothing in this section affects any question as to the validity or effect of an overriding
interest.
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force for specified purposes in specified areas at 1.10.1992 by S.I. 1992/851, art. 2; s. 3(3) in force
for specified purposes in specified areas at 1.4.1993 by S.I. 1992/2060, art. 2; s. 3(3) in force for
specified purposes in specified areas at 1.10.1993 by S.I. 1993/922, art. 2; s. 3(3) in force for specified
purposes in specified areas at 1.4.1995 by S.I. 1994/2588, art. 2; s. 3(3) in force for specified purposes
in specified areas at 1.4.1996 by S.I. 1995/2547, art. 2; s. 3(3) in force for specified purposes in
specified areas at 1.4.1997 by S.1. 1996/2490, art. 2; s. 3(3) in force for specified purposes in specified
areas at 1.4.1999 by S.1. 1998/1810, art. 2; s. 3(3) in force for specified purposes in specified areas
at 1.10.1999 by S.I. 1998/2980, art. 2; s. 3(3) in force for specified purposes in specified areas at
1.4.2000 by S.I. 1999/111, art. 2; s. 3(3) in force for specified purposes in specified areas at 1.4.2001
by S.S.I. 2000/338, art. 2; s. 3(3) in force for specified purposes in specified areas at 1.4.2002 by
S.S.1. 2001/309, art. 2; S. 3(3) in force for specified purposes in specified areas at 1.4.2003 by S.S.1.
2002/432, art. 2

Marginal Citations
M1 1845c. 19.

4 Applications for registration.

(1) Subject to [*"'subsections (2) and (2A)] below, an application for registration shall be
accepted by the Keeper if it is accompanied by such documents and other evidence
as he may require.

(2) An application for registration shall not be accepted by the Keeper if—

(a) itrelates to land which is not sufficiently described to enable him to identify
it by reference to the Ordnance Map;

[F*(aa) it relates in whole or in part to an interest in land which by, under or by virtue
of any provision of the Abolition of Feudal Tenure etc. (Scotland) Act 2000
(asp 5) is an interest which has ceased to exist;]

(b) it relates to land which is a souvenir plot, that is a piece of land which,
being of inconsiderable size or no practical utility, is unlikely to be wanted in
isolation except for the sake of mere ownership or for sentimental reasons or
commemorative purposes; or

(c) itis frivolous or vexatious;
(d) adeed which—
(i) accompanies the application;
(i1) relates to a registered interest in land; and
(ii1) is executed after that interest has been registered,
does not bear a reference to the number of the title sheet of that interest.

[P(e) payment of the fee payable in respect of such registration under section 25 of
the Land Registers (Scotland) Act 1868 has not been tendered.

[F*(2A) An application for registration made by electronic communication within the ARTL
System shall not be accepted by the Keeper unless the application is made—

(a) inrespect of land situated in a designated area; and
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(b) inrespect of an authorised dealing with that land.

(2B) For the purpose of subsection (2A)—
(a) a‘“designated area” is an area designated by the Keeper, by direction, for that
purpose; and
(b) an “authorised dealing” is a dealing which is of a kind authorised by the
Keeper, by direction, for that purpose.

(2C) A direction made by the Keeper under this section—

(a) shall be published in such manner as the Keeper considers appropriate for the
purpose of bringing it to the attention of the persons affected by it;

(b) may make different provision for different purposes;

(c) may include incidental, supplementary, saving and transitional provisions;
and

(d) may be varied or revoked by a subsequent direction.]

(3) On receipt of an application for registration, the Keeper shall forthwith note the date
of such receipt, and that date shall be deemed for the purposes of this Act to be the
date of registration either—

(a) where the application, after examination by the Keeper, is accepted by him, or

(b) where the application is not accepted by him on the grounds that it does not
comply with subsection (1) or (2)(a) or (d) above but, without being rejected
by the Keeper or withdrawn by the applicant, is subsequently accepted by the
Keeper on his being satisfied that it does so comply, or has been made so to
comply.

[**(4) Where an application is not accepted by the Keeper on the ground that he has not been

provided with sufficient evidence to confirm that it does not relate to a transfer which
is prohibited by section 40(1) of the Land Reform (Scotland) Act 2003 (asp 2), or by
virtue of section 37(5)(e) of that Act, the Keeper shall, subject to subsection (5) below,
provide the Scottish Ministers with a copy of the application and notify them of the
reason for which the application has been rejected.

(5) Subsection (4) above does not apply where the application has been rejected by
reason only of the application not being accompanied by a declaration required under
section 43(2) of that Act of 2003.]

Textual Amendments

F11 Words in s. 4(1) substituted (5.10.2006) by The Automated Registration of Title to Land (Electronic
Communications) (Scotland) Order 2006 (S.S.1. 2006/491), arts. 1(1), 5(1)(a)

F12 S. 4(2)(aa) inserted (9.6.2000) by 2000 asp 5, ss. 3(a), 77(1)(b) (with ss. 58, 62, 75)

F13 S.4(2)(e) added (1.4.1996) by 1995 c. 14, s. 1(3); S.I. 1996/94, art 2

F14 S.4(2A)-(2C) inserted (5.10.2006) by The Automated Registration of Title to Land (Electronic
Communications) (Scotland) Order 2006 (S.S.1. 2006/491), arts. 1(1), 5(1)(b)

F15 S.4(4)(5) added (14.6.2004) by Land Reform (Scotland) Act 2003 (asp 2), ss. 66, 100(3)(4), (with ss.
65(3), 100(2)); S.S.I. 2004/247, art. 2(a)

Completion of registration.

(1) The Keeper shall complete registration—
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(a) in respect of an interest in land which is not a heritable security, liferent or
incorporeal heritable right—

(i) if the interest has not previously been registered, by making up a title
sheet for it in the register in accordance with section 6 of this Act, or

(i1) if the interest has previously been registered, by making such
amendment as is necessary to the title sheet of the interest;

(b) in respect of an interest in land which is a heritable security, liferent or
incorporeal heritable right or in respect of the matters registrable under
section 2(4) of this Act by making such amendment as is necessary to the title
sheet of the interest in land to which the heritable security, liferent, incorporeal
heritable right or matter, as the case may be, relates,

and in each case by making such consequential amendments in the register as are
necessary.

(2) Where the Keeper has completed registration under subsection (1)(a) above, he shall
issue to the applicant a copy of the title sheet, authenticated by the seal of the register
[F*%or, where such copy is issued as an electronic communication, authenticated in such
manner as the Keeper thinks fit]; and such copy shall be known as a land certificate.

(3) Where the Keeper has completed registration in respect of a heritable security, he shall
issue to the applicant a certificate authenticated by the seal of the register [ or, where
such certificate is issued as an electronic communication, authenticated in such manner
as the Keeper thinks fit]; and such certificate shall be known as a charge certificate.

(4) A land certificate shall be accepted for all purposes as sufficient evidence of the
contents of the title sheet of which the land certificate is a copy; and a charge certificate
shall be accepted for all purposes as sufficient evidence of the facts stated in it.

(5) Every land certificate and charge certificate shall contain a statement as to indemnity
by the Keeper under Part II of this Act.

Textual Amendments
F16 Words in s. 5(2) inserted (5.10.2006) by The Automated Registration of Title to Land (Electronic
Communications) (Scotland) Order 2006 (S.S.1. 2006/491), arts. 1(1), 5(2)(a)
F17 Words in s. 5(3) inserted (5.10.2006) by The Automated Registration of Title to Land (Electronic
Communications) (Scotland) Order 2006 (S.S.1. 2006/491), arts. 1(1), 5(2)(b)

6 The title sheet.

(1) Subject to subsection (3) below, the Keeper shall make up and maintain a title sheet
of an interest in land in the register by entering therein—

(a) a description of the land which shall consist of or include a description of it
based on the Ordnance Map, and, where the interest is that of the proprietor
of the [*"*land] or the lessee under a long lease and the land appears to the
Keeper to extend to 2 hectares or more, its area as calculated by the Keeper;

(b) the name and designation of the person entitled to the interest in the land and
the nature of that interest;

(c) any subsisting entry in the Register of Inhibitions and Adjudications adverse
to the interest;

(d) any heritable security over the interest;
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["®(e) any subsisting real right pertaining to the interest or subsisting real burden or
condition affecting the interest and, where the interest is so affected by virtue
of section 18, 18A, 18B, 18C, 19, 20, 27 or 27A of the Abolition of Feudal
Tenure etc. (Scotland) Act 2000 (asp 5) or section 4(5), 50, 75 or 80 of the
Title Conditions (Scotland) Act 2003 (asp 9), the Keeper shall in the entry
identify the benefited property, or as the case may be the dominant tenement,
(if any) and any person in whose favour the real burden is constituted;

(ee) any subsisting right to a title condition pertaining to the interest by virtue of
section 18, 19 or 20 of that Act of 2000 or 4(5), 50, 75 or 80 of that Act of
2003, the Keeper identifying in the entry the burdened property;]
69} any exclusion of indemnity under section 12(2) of this Act in respect of the
interest;

(g) such other information as the Keeper thinks fit to enter in the register.

(2) The Keeper shall enter a real right or real burden or condition in the title sheet by
entering its terms or a summary of its terms therein; and such a summary shall, unless
it contains a reference to a further entry in the title sheet wherein the terms of the real
right, burden or condition are set out in full be presumed to be a correct statement of
the terms of the right, burden or condition.

(3) The Keeper’s duty under subsection (1) above shall not extend to entering in the title
sheet any™™. . . over-rent exigible in respect of the interest in land, but he may so enter
any such™. . . over-rent.

(4) Any overriding interest which appears to the Keeper to affect an interest in land—
(a) shall be noted by him in the title sheet of that interest if it has been disclosed
in any document accompanying an application for registration in respect of
that interest;
(b) may be so noted if—
(1) application is made to him to do so;
(i) the overriding interest is disclosed in any application for registration;
or
(iii) the overriding interest otherwise comes to his notice.

In this subsection “overriding interest” does not include the interest of

[F21 F22F23

(1)] a lessee under a lease which is not a long lease [
(i1) a non-entitled spouse within the meaning of section 6 of the Matrimonial
Homes (Family Protection) (Scotland) Act 1981][*; and
(iii) a non entitled civil partner within the meaning of section 106 of the Civil
Partnership Act 2004.]

(5) The Keeper shall issue, to any person applying, a copy, authenticated as the Keeper
thinks fit, of any title sheet, part thereof, or of any document referred to in a title
sheet; and such copy, which shall be known as an office copy, shall be accepted for all
purposes as sufficient evidence of the contents of the original.

[F%3(6) In subsections (1)(e) and (2) above, “condition” includes a servitude created by a deed

registered in accordance with section 75(1) of the Title Conditions (Scotland) Act 2003
(asp 9) and a rule of a development management scheme (“development management
scheme” being construed in accordance with section 71 of that Act).]
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Textual Amendments

F18 Word in s. 6(1)(a) substituted (28.11.2004) by 2000 asp 5, ss. 76(1), 77(2)(a)(c), sch. 12 Pt. 1 para.
39(4)(a) (with ss. 58, 62, 75); S.S.1. 2003/456, art. 2

F19 S. 6(1)(e)(ee) substituted for s. 6(1)(e) (28.11.2004) by Title Conditions (Scotland) Act 2003 (asp 9),
ss. 112(2), 122(1), 129, (with ss. 119, 121); S.S.1. 2003/456, art. 2

F20 Words in s. 6(3) repealed (28.11.2004) by 2000 asp 5, ss. 76(1)(2), 77(2)(a)(c)(d), sch. 12 Pt. 1 para.
39(4)(b), sch. 13 Pt. 1 (with ss. 58, 62, 75); S.S.I. 2003/456, art. 2

F21 (i) inserted by Matrimonial Homes (Family Protection) (Scotland) Act 1981 (c. 59, SIF 49:6), s.
6(4)(a)()

F22 Words inserted by Matrimonial Homes (Family Protection) (Scotland) Act 1981 (c. 59, SIF 49:6), s.
6(4)(a)(ii)

F23 Word in s. 6(4) omitted (5.12.2005) by virtue of The Civil Partnership Act 2004 (Consequential
Amendments) (Scotland) Order 2005 (S.S.1. 2005/623), art. 8(a)

F24 S. 6(4)(iii) and word inserted (5.12.2005) by The Civil Partnership Act 2004 (Consequential
Amendments) (Scotland) Order 2005 (S.S.1. 2005/623), art. 8(b)

F25 S.6(6) added (28.11.2004) by Title Conditions (Scotland) Act 2003 (asp 9), ss. 122(1), 128(1), 129,
sch. 14 para. 7(4) (with ss. 119, 121); S.S.1. 2003/456, art. 2

7 Ranking.

(1) Without prejudice to any express provision as to ranking in any deed or any other
provision as to ranking in, or having effect by virtue of, any enactment or rule of law,
the following provisions of this section shall have effect to determine the ranking of
titles to interests in land.

(2) Titles to registered interests in land shall rank according to the date of registration of
those interests.

(3) A title to a registered interest and a title governed by a deed recorded in the Register
of Sasines shall rank according to the respective dates of registration and recording.

(4) Where the date of registration or recording of the titles to two or more interests in land
is the same, the titles to those interests shall rank equally.

8 Continuing effectiveness of recording in Register of Sasines.

(1) Subject to subsection (3) below, the only means of creating or affecting a real right or
a real obligation relating to anything to which subsection (2) below applies shall be
by recording a deed in the Register of Sasines.

(2) This subsection applies to—
(a) an interest in land which is to be transferred or otherwise affected by—

(i) an instrument which, having been recorded before the
commencement of this Act in the Register of Sasines with an error
or defect; or

(i1) a deed which, having been recorded before the commencement of this
Act in the Register of Sasines with an error or defect in the recording,
has not, before such commencement, been re-presented, corrected as

necessary, for the purposes of recording of new under section 143 of the
M2Titles to Land Consolidation (Scotland) Act 1868;
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In this paragraph, “instrument” has the same meaning as in section 3 of the said Act
of 1868.

(b) a registered interest in land which has been absorbed, otherwise than by
operation of prescription, into another interest in land the title to which is
governed by a deed recorded in the Register of Sasines;

(¢c) anything which is not registrable under subsections (1) to (4) of section 2 of
this Act and in respect of which, immediately before the commencement of
this Act, a real right or obligation could be created or affected by recording
a deed in the Register of Sasines.

(3) Nothing in subsection (1) above shall prejudice any other means, other than by
registration, of creating or affecting real rights or obligations under any enactment or
rule of law.

(4) Except as provided in this section, the Keeper shall reject any deed submitted for
recording in the Register of Sasines.

Marginal Citations
M2 1868 c. 101.

9 Rectification of the register.

(1) Subject to subsection (3) below, the Keeper may, whether on being so requested or not,
and shall, on being so ordered by the court or the Lands Tribunal for Scotland, rectify
any inaccuracy in the register by inserting, amending or cancelling anything therein.

(2) Subject to subsection (3)(b) below, the powers of the court and of the Lands Tribunal
for Scotland to deal with questions of heritable right or title shall include power to
make orders for the purposes of subsection (1) above.

(3) ["**Subject to subsection (3B) below,] if rectification under subsection (1) above would
prejudice a proprietor in possession—
(a) the Keeper may exercise his power to rectify only where—

(1) the purpose of the rectification is to note an overriding interest or
to correct any information in the register relating to an overriding
interest;

(i) all persons whose interests in land are likely to be affected by the
rectification have been informed by the Keeper of his intention to
rectify and have consented in writing;

(iii) the inaccuracy has been caused wholly or substantially by the fraud
or carelessness of the proprietor in possession; or

(iv) the rectification relates to a matter in respect of which indemnity has
been excluded under section 12(2) of this Act;

(b) the court or the Lands Tribunal for Scotland may order the Keeper to rectify
only where sub-paragraph (i), (iii) or (iv) of paragraph (a) above applies [**’or
the rectification is consequential on the making of an order under section 8§ of
the Law Reform (Miscellaneous Provisions) (Scotland) Act 1985.]

["**(3A) Where a rectification of an entry in the register is consequential on the making of an
order under section 8 of the said Act of 1985, the entry shall have effect as rectified
as from the date when the entry was made:
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Provided that the court, for the purpose of protecting the interests of a person to whom
section 9 of that Act applies, may order that the rectification shall have effect as from
such later date as it may specify.]

["*(3B) Subject to subsection (3C) below, rectification (whether requisite or in exercise of the

Keeper’s discretion) to take account of, or of anything done (or purportedly done)
under or by virtue of]

[ any provision of the Abolition of Feudal Tenure etc. (Scotland) Act 2000 (asp
F0a)]  5), other than section 4 or 65 [*'; or]

[ section 49, 50, 58 or 80 of the Title Conditions (Scotland) Act 2003 (asp 9),]
F32
(b)
shall, for the purposes of subsection (3) above (and of section 12(3)(cc) of this Act),
be deemed not to prejudice a proprietor in possession.

"9(3C) For the purposes of subsection (3B) above, rectification does not include entering or

reinstating in a title sheet a real burden or a condition affecting an interest in land.]

(4) In this section—

(a) “the court” means any court having jurisdiction in questions of heritable right
or title;

(b) “overriding interest” does not include the interest of
[(i)] a lessee under a lease which is not a long lease |
(i) a non-entitled spouse within the meaning of section 6 of the
Matrimonial Homes (Family Protection) (Scotland) Act 1981][";
and
(ii1) a non entitled civil partner within the meaning of section 106 of the
Civil Partnership Act 2004.]

F34F35

Textual Amendments

F26 Words in s. 9(3) inserted (9.6.2000) by 2000 asp 5, ss. 3(b)(i), 77(1)(b) (with ss. 58, 62, 75)

F27 Added at the end of 5.9(3)(b) by Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 (c. 73,
SIF 61:1), s. 59, Sch. 2 para. 21(a)

F28 S.9(3A) inserted by Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 (c. 73, SIF 61:1), s.
59, Sch. 2 para. 21(b)

F29 S.9(3B)(3C) inserted (9.6.2000) by 2000 asp 5, ss. 3(b)(ii), 77(1)(b) (with ss. 58, 62, 75)

F30 Words in s. 9(3B) renumbered as s. 9(3B)(a) (28.11.2004) by Title Conditions (Scotland) Act 2003
(asp 9), ss. 112(3), 122(1), 129(2) (with ss. 119, 121); S.S.1. 2003/456, art. 2

F31 Word ins. 9(3B) inserted (28.11.2004) by Title Conditions (Scotland) Act 2003 (asp 9), ss. 112(3),
122(1), 129(2) (with ss. 119, 121); S.S.I. 2003/456, art. 2

F32 S.9(3B)(b) inserted (28.11.2004) by Title Conditions (Scotland) Act 2003 (asp 9), ss. 112(3), 122(1),
129(2) (with ss. 119, 121); S.S.I. 2003/456, art. 2

F33 Word inserted by Matrimonial Homes (Family Protection) (Scotland) Act 1981 (c. 59, SIF 49:6), s.
6(4)(b)(1)

F34 Words inserted by Matrimonial Homes (Family Protection) (Scotland) Act 1981 (c. 59, SIF 49:6), s.
6(4)(b)(ii)

F35 Word in s. 9(4) omitted (5.12.2005) by virtue of The Civil Partnership Act 2004 (Consequential
Amendments) (Scotland) Order 2005 (S.S.1. 2005/623), art. 9(a)

F36 S.9(4)(iii) and word inserted (5.12.2005) by The Civil Partnership Act 2004 (Consequential
Amendments) (Scotland) Order 2005 (S.S.I. 2005/623), art. 9(b)
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10 Positive prescription in respect of registered interests in land.

Section 1 of the ™ Prescription and Limitation (Scotland) Act 1973 shall have effect
as if—
(a) after “ followed” in paragraph (b) of subsection (1) there was inserted “ (i)
” and for the words from “ then ” to the end of that subsection there were
inserted “,or

(ii) registration of that interest in favour of that person
in the Land Register of Scotland, subject to an
exclusion of indemnity under section 12(2) of the
Land Registration (Scotland) Act 1979,

then, as from the expiration of the said period, the validity of the title so far
as relating to the said interest in the particular land shall be exempt from
challenge.

(1A) Subsection (1) above shall not apply where—

(a) possession was founded on the recording of a deed
which is invalid ex facie or was forged; or

(b) possession was founded on registration in respect
of an interest in land in the Land Register of
Scotland proceeding on a forged deed and the person
appearing from the Register to be entitled to the
interest was aware of the forgery at the time of
registration in his favour;”

(b) at the end of subsection (2) there were added “ or which is registrable in the
Land Register of Scotland. ”

Modifications etc. (not altering text)
C4  The text of Ss. 10, 23, 29(1)(4), Sch. 2 paras. 1, 2, 3, 4, 5, 6, Sch. 4 is in the form in which it was
originally enacted: it was not reproduced in Statutes in Force and does not reflect any amendments or
repeals which may have been made prior to 1.2.1991

Marginal Citations
M3 1973 c.52.

11 Transitional provisions for Part I.

(1) If an application for registration relates to land no part of which is in an operational
area, the Keeper may nevertheless accept that application as if it related to land wholly
within an operational area, and if the Keeper has so accepted such an application, the
provisions of this Act relating to registration then in force shall apply in relation to
that application.

(2) An application for registration which relates to land which is partly in an operational
area shall be treated as if it related to land wholly in that area, and the provisions of
this Act relating to registration in force shall apply in relation to that application.

(3) In this section an “operational area” means an area in respect of which the provisions
of this Act relating to registration have come into operation.
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