Status: This is the original version (as it was originally enacted).

Magistrates' Courts Act 1980

1980 CHAPTER 43

PART VII

MISCELLANEOUS AND SUPPLEMENTARY
Remand

128 Remand in custody or on bail

(1) Where a magistrates' court has power to remand any person, then, subject to section 4
of the Bail Act 1976 and to any other enactment modifying that power, the court may—

(a) remand him in custody, that is to say, commit him to custody to be brought
before the court at the end of the period of remand or at such earlier time as
the court may require ; or

(b) where it is inquiring into or trying an offence alleged to have been committed
by that person or has convicted him of an offence, remand him on bail in
accordance with the Bail Act 1976, that is to say, by directing him to appear
as provided in subsection (4) below; or

(c) except in a case falling within paragraph (b) above, remand him on bail by
taking from him a recognizance (with or without sureties) conditioned as
provided in that subsection;

and may, in a case falling within paragraph (c) above, instead of taking recognizance’s
in accordance with that paragraph, fix the amount of the recognizance’s with a view
to their being taken subsequently in accordance with section 119 above.

(2) Where the court fixes the amount of a recognizance under subsection (1) above or
section 8(3) of the Bail Act 1976 with a view to its being taken subsequently the court
shall in the meantime commit the person so remanded to custody in accordance with
paragraph (a) of the said subsection (1).

(3) Where a person is brought before the court after remand, the court may further remand
him.



Magistrates' Courts Act 1980 (c. 43)
PART VII — Miscellaneous and Supplementary
Document Generated: 2024-06-15

Status: This is the original version (as it was originally enacted).

(4) Where a person is remanded on bail under subsection (1) above the court may, where
it remands him on bail in accordance with the Bail Act 1976 direct him to appear or,
in any other case, direct that his recognizance be conditioned for his appearance—

(a) before that court at the end of the period of remand; or

(b) at every time and place to which during the course of the proceedings the
hearing may be from time to time adjourned;

and, where it remands him on bail conditionally on his providing a surety during an
inquiry into an offence alleged to have been committed by him, may direct that the
recognizance of the surety be conditioned to secure that the person so bailed appears—

(c) at every time and place to which during the course of the proceedings the
hearing may be from time to time adjourned and also before the Crown Court
in the event of the person so bailed being committed for trial there.

(5) Where a person is directed to appear or a recognizance is conditioned for a person's
appearance in accordance with paragraph (b) or (c) of subsection (4) above, the fixing
at any time of the time for him next to appear shall be deemed to be a remand; but
nothing in this subsection or subsection (4) above shall deprive the court of power at
any subsequent hearing to remand him afresh.

(6) Subject to the provisions of section 129 below, magistrates' court shall not remand a
person for a period exceeding 8 clear days, except that—
(a) if'the court remands him on bail, it may remand him for a longer period if he
and the other party consent;

(b) where the court adjourns a trial under section 10(3) or 30 above, the court may
remand him for the period of the adjournment;

(c) where a person is charged with an offence triable either way, then, if it falls
to the court to try the case summarily but the court is not at the time so
constituted, and sitting in such a place, as will enable it to proceed with the
trial, the court may remand him until the next occasion on which it will be
practicable for the court to be so constituted, and to sit in such a place, as
aforesaid, notwithstanding that the remand is for a period exceeding 8 clear
days.

(7) A magistrates' court having power to remand a person in custody may, if the remand
is for a period not exceeding 3 clear days, commit him to the custody of a constable.



