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Magistrates’ Courts Act 1980
1980 CHAPTER 43

PART II

CIVIL JURISDICTION AND PROCEDURE

Hearing of complaint

55 Non-appearance of defendant.

(1) Where at the time and place appointed for the hearing or adjourned hearing of a
complaint the complainant appears but the defendant does not, the court may, subject
to subsection (3) below, proceed in his absence.

(2) Where the court, instead of proceeding in the absence of the defendant, adjourns, or
further adjourns, the hearing, the court may, if the complaint has been substantiated
on oath, and subject to the following provisions of this section, issue a warrant for
his arrest.

(3) The court shall not begin to hear the complaint in the absence of the defendant or issue
a warrant under this section unless either it is proved to the satisfaction of the court,
on oath or in such other manner as may be prescribed, that the summons was served
on him within what appears to the court to be a reasonable time before the hearing
or adjourned hearing or the defendant has appeared on a previous occasion to answer
to the complaint.

(4) Where the defendant fails to appear at an adjourned hearing, the court shall not issue
a warrant under this section unless it is satisfied that he has had adequate notice of the
time and place of the adjourned hearing.

(5) Where the defendant is arrested under a warrant issued under this section, the court
may, on any subsequent adjournment of the hearing, but subject to the provisions of
subsection (6) below, remand him.
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(6) The court shall not issue a warrant or remand a defendant under this section or further
remand him by virtue of section 128(3) below after he has given evidence in the
proceedings.

(7) Where the court remands the defendant, the time fixed for the resumption of the
hearing shall be that at which he is required to appear or be brought before the court
in pursuance of the remand.

(8) A warrant under this section shall not be issued in any proceedings for the recovery
or enforcement of a sum recoverable summarily as a civil debt or in proceedings in
any matter of bastardy.
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