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S C H E D U L E S

SCHEDULE 1

PROVISIONS WITH RESPECT TO ACTIONS TO RECOVER LAND

PART I

ACCRUAL OF RIGHTS OF ACTION TO RECOVER LAND

Right of action not to accrue or continue unless there is adverse possession
8 (1) No right of action to recover land shall be treated as accruing unless the land is in the

possession of some person in whose favour the period of limitation can run (referred
to below in this paragraph as “adverse possession”); and where under the preceding
provisions of this Schedule any such right of action is treated as accruing on a certain
date and no person is in adverse possession on that date, the right of action shall not
be treated as accruing unless and until adverse possession is taken of the land.

(2) Where a right of action to recover land has accrued and after its accrual, before the
right is barred, the land ceases to be in adverse possession, the right of action shall
no longer be treated as having accrued and no fresh right of action shall be treated
as accruing unless and until the land is again taken into adverse possession.

(3) For the purposes of this paragraph—
(a) possession of any land subject to a rentcharge by a person (other than the

person entitled to the rentcharge) who does not pay the rent shall be treated
as adverse possession of the rentcharge; and

(b) receipt of rent under a lease by a person wrongfully claiming to be entitled
to the land in reversion immediately expectant on the determination of the
lease shall be treated as adverse possession of the land.

(4) For the purpose of determining whether a person occupying any land is in adverse
possession of the land it shall not be assumed by implication of law that his
occupation is by permission of the person entitled to the land merely by virtue of
the fact that his occupation is not inconsistent with the latter’s present or future
enjoyment of the land.

This provision shall not be taken as prejudicing a finding to the effect that a person’s
occupation of any land is by implied permission of the person entitled to the land in
any case where such a finding is justified on the actual facts of the case.
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