Status: Point in time view as at 08/09/2022.

Changes to legislation: Highways Act 1980, Cross Heading: Additional provisions with respect to
acquisition of rights over land is up to date with all changes known to be in force on or before 18
July 2024. There are changes that may be brought into force at a future date. Changes that have been
made appear in the content and are referenced with annotations. (See end of Document for details)

Highways Act 1980

1980 CHAPTER 66

PART XII

ACQUISITION, VESTING AND TRANSFER OF LAND ETC.
Additional provisions with respect to acquisition of rights over land

Land acquisition powers to extend to creation as well as acquisition of rights.

(1) A compulsory purchase order made in the exercise of highway land acquisition powers
may provide for the acquisition of rights over land by creating them as well as for the
acquisition of rights already in existence.

In this Act “highway land acquisition powers” means powers in respect of acquisition
of land which are exercisable by a highway authority under any of the following
provisions of this Act, namely, sections 239, 240, 242 to 246 and 250(2).

(2) Where rights over land are, or are to be, acquired by a highway authority by means of a
compulsory purchase order made in the exercise of highway land acquisition powers,
and the land forms part of a common, open space or fuel or field garden allotment and
other land is required for the purpose of being given in exchange for those rights, the
authority may acquire by agreement or compulsorily that other land; and subsections
(1) to (3) of section 247 above apply in relation to this subsection as they apply in
relation to the provisions there mentioned.

(3) In section 247(1) to (4) above references to acquisition of land include references to
compulsory acquisition of rights by virtue of this section.

['(3A) Schedule 3 to the Acquisition of Land Act 1981 shall apply to the compulsory purchase

of a right by virtue of this section.]

(4) The Acts of. . . ¥ 1965 have effect with the modifications necessary to make them
apply to the compulsory acquisition of a right by virtue of this section as they apply
to the compulsory acquisition of land, so that, in appropriate contexts, references in
these Acts to land are to be read as referring, or as including references, to the right
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acquired or to be acquired, or to land over which the right is, or is to be, exercisable,
according to the requirements of the particular context.

(5) For the purpose of giving effect to this section, and without prejudice to the general
adaptation of enactments under subsection (4) above—
[(a) Part IT of Schedule 19 to this Act has effect for the adaptation of Part I of the
Act of 1965 to cases of compulsory acquisition of rights]

(c) as respects compensation in such cases, the enactments relating to
compensation for the compulsory purchase of land apply, with the necessary
modifications, as they apply to compensation on the compulsory purchase of
land and interests in land.

(6) References in any enactment or instrument to the acquisition of land, in a context
relating to compulsory acquisition under highway land acquisition powers, are to be
construed (except in so far as the context otherwise requires) as including references
to the compulsory acquisition of a right or rights by virtue of this section.

(7) The provisions of this section are without prejudice to section 242(3) above, sections
254 and 255 below and any other provision of this Act which, by virtue of the
definition of “land” in section 329(1) below, authorises the acquisition of interests in
or rights over land.

(8) References in this section and in sections 251 and 252 below to rights over land include
references to the right to do, or to place and maintain, any thing in, on or under land,
or in the air-space above its surface.

Textual Amendments
F1  S.250(3A) inserted by Acquisition of Land Act 1981 (c. 67, SIF 28:1), s. 34, Sch. 4 para. 31(6)
F2 1946 and repealed by Acquisition of Land Act 1981 (c. 67, SIF 28:1), s. 34, Sch. 6 Pt. I
F3  S.250(5)(a) substituted for paras. (a) and (b) by Acquisition of Land Act 1981 (c. 67, SIF 28:1), s. 34,
Sch. 4 para. 31(7)

Modifications etc. (not altering text)

C1  S.250(1)(2) modified (1.4.2018) by The Sub-national Transport Body (Transport for the North)
Regulations 2018 (S.I. 2018/103), regs. 1(2), 12(g)(iii)

C2  S.250(1)(2) functions exercisable jointly (1.4.2018) by The Sub-national Transport Body (Transport
for the North) Regulations 2018 (S.I. 2018/103), regs. 1(2), 9(2), 10(g)

C3  S.250(1)(2) functions exercisable concurrently (1.4.2018) by The Sub-national Transport Body
(Transport for the North) Regulations 2018 (S.I. 2018/103), regs. 1(2), 9(3), 11(i)

C4  S.250(4) modified by Dartford-Thurrock Crossing Act 1988 (c. 20, SIF 29), ss. 2, 19, Sch. 2, Pt. II
para. 2(3)(a)

CS5  S.250(4)(5) applied (with modifications) (13.2.1992) by Severn Bridges Act 1992 (c. 3), s. 2(6), Sch.
2, Pt. 11, para. 1(3)(a) and (5.11.1993) by 1993 c. 42, s. 5, Sch. 4 para. 1(2)(3)(a)

C6  S.250(5) modified by Dartford-Thurrock Crossing Act 1988 (c. 20, SIF 59), ss. 2, 19, Sch. 2, Pt. II,
para. 2(3)(a)

251 Rights acquired to be binding on successive owners of the land.

(1) Where by a deed or other instrument in which—

(a) it is stated that it is made in pursuance of a compulsory acquisition of rights
by virtue of section 250 above; or
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(b) itis certified by a highway authority that the instrument is made in connection
with the performance of their functions under this Act,

any person having an interest in the land grants or agrees to grant to a highway
authority any right over the land, the grant or agreement is binding upon his successors
in title and persons deriving title under him or them (otherwise than by a disposition
taking effect before the date of the grant) to the same extent as it is binding upon the
grantor, notwithstanding that it would not have been binding upon such persons apart
from this subsection.

(2) Where by a deed poll under any provision of the Act of 1965 a highway authority
vest in themselves any right over land as against some person having an interest in the
land, that right is binding upon that person’s successors in title and persons deriving
title under him or them (otherwise than by a disposition taking effect before the date
of the deed poll) to the same extent as it is, or would have been, binding upon the
first-mentioned person.

(3) The foregoing provisions of this section apply whether or not (apart from this section)
the right in question is capable in law of binding interests in the land other than
the interest of the grantor or, as the case may be, the person first-mentioned in
subsection (2) above.

(4) Where under any provisions of this Act any right conferred by a deed or other
instrument to which subsection (1) or (2) above applies is transferred from one
highway authority to another, this section applies after the transfer in relation to
the other highway authority as it applied before the transfer to the first-mentioned
authority.

Textual Amendments
F4  S.251(5) repealed (13.10.2003) by Land Registration Act 2002 (c. 9), ss. 133, 135, Sch. 11 para. 16,
Sch. 13 (with s. 129, Sch. 12 para. 1); S.I. 2003/1725, art. 2(1)

Modifications etc. (not altering text)

C7  S.251 modified by Dartford-Thurrock Crossing Act 1988 (c. 20, SIF 59), ss. 2, 19, Sch. 2, Pt. II para.
2(3)(b)

C8  S.251 applied (with modifications) (13.2.1992) by Severn Bridges Act 1992 (c. 3), s. 2(6), Sch. 2 Pt.
II para. 1(3)(b)

C9  S.251 applied (with modifications) (16.7.1992) by Cattewater Reclamation Act 1992 (c. xiv), s. 5(2)

C10 S.251(1)~(3) applied (with modifications) (5.11.1993) by 1993 c. 42, s. 5, Sch. 4 para. 1(2)(3)(b)

C11 S.251(1)(2)(4) modified (1.4.2018) by The Sub-national Transport Body (Transport for the North)
Regulations 2018 (S.1. 2018/103), regs. 1(2), 12(g)(iv)

252 Power of landowner affected by rights acquisition to compel acquisition of whole
interest.

(1) The following provisions have effect where there has come into force a compulsory
purchase order made by a highway authority in the exercise of highway land
acquisition powers and providing for the acquisition of a right over land and notice to
treat in respect of the right has been served on a person having an interest in the land.
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(2) A person for the time being entitled to that interest (“the landowner”) may, at any
time within 6 weeks of service of the notice to treat, or such longer period as may be
agreed in writing by the highway authority, but so long only as the notice has not been
withdrawn, serve on the highway authority a counter-notice requiring them, instead of
acquiring the right in question, to acquire instead his interest so far as it subsists in the
land which is shown in the notice to treat as that over which the right is to be acquired.

(3) As from the date of service of the landowner’s counter-notice—

(a) the compulsory purchase order shall, as against the landowner, cease to have
effect so far as it authorises the acquisition of the right in respect of which the
counter-notice was served and shall have effect instead so as to authorise the
authority to acquire compulsorily the landowner’s interest in the land referred
to in subsection (2) above; and

(b) the notice to treat referred to in subsection (1) above shall be deemed to have
been served (on the date on which it was in fact served) in respect of the said
interest, instead of in respect of the right (without prejudice to the authority’s
power under section 31 of the ™ Land Compensation Act 1961 to withdraw
the notice).

(4) Nothing in this section prevents the highway authority from exercising any powers
(and, in particular, any power of entry) which they have by virtue of having served
notice to treat; and the operation of subsection (3) above does not prejudice any such
power of the authority either as respects a previous exercise of it or as respects its
continuance by virtue of sub-section (3)(b).

Modifications etc. (not altering text)

C12 S. 252 modified by Dartford-Thurrock Crossing Act 1988 (c. 20, SIF 59), ss. 2, 19, Sch. 2, Pt. II para.
2(3)(c)

C13 S. 252 applied (with modifications) (13.2.1992) by Severn Bridges Act 1992 (c. 3), s. 2(6), Sch. 2 Pt.
II para. 1(3)(c)

C14 S.252(1)(2)(4) modified (1.4.2018) by The Sub-national Transport Body (Transport for the North)
Regulations 2018 (S.1. 2018/103), regs. 1(2), 12(g)(v)

C15 S.252(3) modified (1.4.2018) by The Sub-national Transport Body (Transport for the North)
Regulations 2018 (S.1. 2018/103), regs. 1(2), 12(h)

Marginal Citations
M1 1961 c. 33.

253 Agreements as to use of land near highways.

(1) For the purpose of mitigating any adverse effect which the construction, improvement,
existence or use of a highway has or will have on the surrounding of the highway,
the highway authority may enter into an agreement with any person interested in land
adjoining or in the vicinity of the highway for restricting or regulating the use of the
land either permanently or during such period as may be specified in the agreement.

Any such agreement may, in particular, make provision for the planting and
maintenance of trees, shrubs or plants of any other description on the land and for
restricting the lopping or removal of trees, shrubs or other plants on the land.
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(2) An agreement under this section may contain such incidental and consequential
provisions (including provisions of a financial character) as appear to the highway
authority to be necessary or expedient for the purposes of the agreement.

(3) The provisions of any agreement made under this section with any person interested
in land are binding on persons deriving title from that person in respect of the land.

(4) An agreement under this section is a local land charge.

(5) This section is without prejudice to [*section 106 of the Town and Country Planning
Act 1990] (agreements regulating development or use of land).

Textual Amendments
FS  Words substituted by Planning (Consequential Provisions) Act 1990 (c. 11, SIF 123:1, 2), s. 4, Sch. 2
para. 45(14)

254 Compulsory acquisition for certain purposes of rights in land belonging to local
authorities etc.

(1) Subject to the provisions of this section, an order made, or made and confirmed, in
the like manner and subject to the like conditions as an order authorising compulsory
acquisition of land under section 239 above may authorise a highway authority
to acquire compulsorily, subject to such conditions (including conditions as to the
persons by whom any works are to be constructed or maintained) as may be imposed
by the order, a right upon, under or over any land which is the property of a local
authority or which has been acquired, for the purposes of their undertaking, by
statutory undertakers, if the acquisition is—

(a) forthe purposes of the construction of a bridge or of the approaches to a bridge
(not including the reconstruction or alteration of the bridge or approaches in
existence at the date of the order) upon, under or over such land;

(b) for the purposes of the execution of any works (other than the reconstruction
of a bridge on a different site) for the maintenance, improvement or alteration
of the bridge or of the approaches to a bridge transferred to the Minister["® or
a strategic highways company] by virtue of section 266 below or transferred
to a special road authority other than the Minister[*® or a strategic highways
company] by virtue of section 267 below; or

(c) for the purposes of any system of road drainage;

and, [F'nothing in Part III of, or Schedule 3 to, the Acquisition of Land Act 1981 shall
prevent] the acquisition of any such right.

(2) The power to acquire a right compulsorily conferred by subsection (1) above may be
exercised—

(a) if the acquisition is for a purpose specified in that subsection in connection
with a trunk road in a London borough,. . . ** by the council of that borough
and. . . "® as well as by the Minister[”or a strategic highways company], and

(b) if the acquisition is for a purpose so specified in connection with any other
trunk road, by the council of the county [*"®or metropolitan district] in which
the road is situated as well as by the Minister[”or a strategic highways
company].
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(3) An order authorising the compulsory acquisition of a right under this section shall
be made subject to such conditions as the Minister, after consultation with the local
authority or statutory undertakers from whom the right is to be acquired, considers
necessary for securing—

(a) that the bridge or approaches to be constructed, reconstructed or altered, as the
case may be, will be so designed, placed and constructed, or so reconstructed
or altered, or

(b) that the drainage system to be provided will be so designed, placed and
constructed,

as to avoid unreasonable interference with the functions and future development of
the body concerned.

(4) An order authorising the compulsory acquisition under this section of a right for the
purposes of a system of road drainage shall be made subject to such conditions as the
Minister considers necessary for securing that no highway is drained—

(a) into any watercourse under the control of an ['", the Environment Agency
or the Natural Resources Body for Wales without the consent of that body,
or][*"the National Rivers Authority without the consent of that board or that
Authority], or

(b) into any reservoir, river, canal, dock, harbour, basin, culvert, [" “sewer,]
syphon or other work which belongs to or is under the jurisdiction of a local
authority or statutory undertakers without the consent of that authority or those
undertakers.

F13

(5) Nothing in this section authorises the compulsory acquisition of a right upon, under
or over any land for the purposes of the construction of a bridge under or over the
Manchester Ship Canal; but this subsection does not prevent the acquisition of such
a right if the acquisition is—

(a) for the purposes of the construction of a bridge for which provision is made
by any such order as is mentioned in section 106(1) above, or

(b) for the purposes of the execution of any works (other than the reconstruction
of a bridge on a different site) for the maintenance, improvement or alteration
of a bridge tranferred to the Minister["'*or a strategic highways company] by
virtue of section 266 below.

(6) For the purposes of this section and section 255 below—

“local authority” has the same meaning as in the [*"*Acquisition of Land
Act 1981], and

the Civil Aviation Authority [*°, a person who holds a licence under
Chapter I of Part I of the Transport Act 2000 (to the extent that the person is
carrying out activities authorised by the licence)] and [*'’a universal service
provider in connection with the provision of a universal postal service]| are to
be deemed to be statutory undertakers.

F16

[F**(6ZA) In its application to a person who holds a licence under Chapter I of Part I of the

Transport Act 2000, subsection (1) of this section shall be construed as if for the
words “or which has been acquired, for the purposes of their undertaking, by statutory
undertakers” there were substituted the words “or of a person who holds a licence
under Chapter I of Part I of the Transport Act 2000 and which, in the case of such a
person, is being held or used for the purpose of carrying out activities authorised by
the licence”;]
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[Fl9

(6A) In its application to a universal service provider, subsection (1) of this section shall

be construed as if for the words “or which has been acquired, for the purposes of
their undertaking, by statutory undertakers” there were substituted the words “or of
a universal service provider and which, in the case of a universal service provider, is
being held or used for any purpose in connection with the provision of a universal
postal service”.]
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Words in s. 254(1)(b) inserted (5.3.2015) by Infrastructure Act 2015 (c. 7), s. 57(1), Sch. 1 para.
49(2); S.1. 2015/481, reg. 2(a)
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Word(s) repealed by Local Government Act 1985 (c. 51, SIF 81:1), s. 102, Sch. 17
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S.I. 2015/481, reg. 2(a)
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Words substituted by Acquisition of Land Act 1981 (c. 67, SIF 28:1), s. 34, Sch. 4 para. 31(9)
Words in s. 254(6) inserted (21.12.2001) by S.I. 2001/4050, art. 2, Sch. Pt. I para. 4(b)(i)

Words in s. 254(6) substituted (26.3.2001) by S.I. 2001/1149, art. 3(1), Sch. 1 para. 49(8)(a)

S. 254(6ZA) inserted (21.12.2001) by S.I. 2001/4050, art. 2, Sch. Pt. I para. 4(b)(ii)

S. 254(6A) inserted (26.3.2001) by S.I. 2001/1149, art. 3(1), Sch. 1 para. 49(8)(b)

Modifications etc. (not altering text)
C16 S.254(6): by Telecommunications Act 1984 (c. 12, SIF 96), s. 109, Sch. 4 para. 3(1) it is provided

255

that references to British Telecommunications in s. 254(6) cease to have effect

Liability for certain expenses resulting from order under section 254.

(1) Subject to the provisions of this section, an order authorising the compulsory

acquisition of a right by a highway authority under section 254 above for a purpose
specified in section 254(1)(a) or (b) shall, except so far as may be otherwise agreed,
provide that the bridge or approaches to which the order relates is to be constructed,
reconstructed or altered, as the case may be, and maintained, at the expense of the
highway authority.

(2) Where an order is made authorising the compulsory acquisition of a right by a highway

authority under section 254 above for the purpose of substituting a bridge for a level
crossing over arailway, the expenses of the construction and maintenance of the bridge
and of the approaches to the bridge shall, subject to subsection (3) below, be defrayed
either—

(a) wholly by the highway authority, or
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(b) partly by the highway authority and partly by the person from whom the right
is acquired (hereafter in this section referred to as “the railway owners”) as,
in default of agreement, may be determined by arbitration.

(3) Unless otherwise agreed—

(a) the railway owners’ share of the expenses of such construction and
maintenance, except so much of those expenses as is attributable to works
executed at the instance of the railway owners for the improvement of their
undertaking, shall be an amount equivalent to the saving to the railway owners
estimated to result from the substitution of a bridge for the level crossing; and

(b) any additional expense incurred by the railway owners by reason of any
alteration of a railway due to the provisions of the order, other than provisions
applied for by the railway owners for the improvement of their undertaking,
shall be defrayed by the highway authority.

(4) Where by virtue of an agreement or award made under subsection (2) above the
railway owners are required to contribute to the expenses of a highway authority the
contribution shall, at the option of the railway owners, be paid—

(a) asalump sum, or

(b) by annual payments of such amount, and continuing for such number of years,
as may be agreed between the railway owners and the highway authority or,
in default of agreement, as may be determined by arbitration, or

(c) by perpetual annual payments of such amount as may be so agreed or
determined.

(5) Where by means of an order authorising a compulsory acquisition under section 254
above a highway authority acquire a right from a local authority or statutory
undertakers any additional expense which, in consequence of—

(a) the construction, reconstruction or alteration of the bridge to which the order
relates, or of the approaches to that bridge, or

(b) the construction of the drainage system to which the order relates,

is thereafter incurred by the local authority or statutory undertakers in connection with
the widening or alteration, on land which was vested in them before the making or
confirmation of the order, of any railway, canal, inland navigation, dock, harbour,
works or apparatus belonging to them, shall be defrayed by the highway authority.

(6) Any question whether any such additional expense as is mentioned in subsection (5)
above has been incurred as there mentioned, or as to the amount of any such additional
expense, shall, in default of agreement, be determined by arbitration.

(7) An order authorising the compulsory acquisition of a right by a highway authority
under section 254 above for the purposes of a system of road drainage shall, except
so far as may be otherwise agreed, provide that the system is to be constructed and
maintained at the expense of the highway authority.
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