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Highways Act 1980
1980 CHAPTER 66

PART XII

ACQUISITION, VESTING AND TRANSFER OF LAND ETC.

Acquisition of land generally

246 Acquisition of land for mitigating adverse effects of constructing or improving
highway.

(1) Subject to subsection (3) below, a highway authority may acquire land for the purpose
of mitigating any adverse effect which the existence or use of a highway constructed
or improved by them, or proposed to be constructed or improved by them, has or will
have on the surroundings of the highway.

(2) Subject to subsection (3) below, a highway authority may acquire by agreement (but
not compulsorily)—

(a) land the enjoyment of which is seriously affected by the carrying out of works
by the authority for the construction or improvement of a highway;

(b) land the enjoyment of which is seriously affected by the use of a highway
which the authority have constructed or improved,

[F1if the interest of the vendor is a qualifying interest].

[F2(2A) Where the highway authority propose to carry out works on blighted land for the
construction or improvement of a highway, they may acquire by agreement land the
enjoyment of which will in their opinion be seriously affected by the carrying out of
the works or the use of the highway if the interest of the vendor is a qualifying interest.

(2B) In this section—
“qualifying interest” has the meaning given in section 149(2) of the Town

and Country Planning Act 1990, taking references to the relevant date as
references to the date on which the purchase agreement is made, and

“blighted land” has the meaning given in section 149(1) of that Act.]



2 Highways Act 1980 (c. 66)
Part XII – Acquisition, Vesting and Transfer of Land etc.

Document Generated: 2024-07-05
Status: Point in time view as at 25/09/1991. This version of this provision has been superseded.

Changes to legislation: Highways Act 1980, Section 246 is up to date with all changes known to be in force
on or before 05 July 2024. There are changes that may be brought into force at a future date. Changes that

have been made appear in the content and are referenced with annotations. (See end of Document for details)

(3) The powers conferred by subsection (1) above to acquire land compulsorily and
the powers conferred by subsection (2)(a) above shall not be exercisable unless the
acquisition is begun before the date on which the highway or, as the case may be,
the improved highway is first opened to public traffic (“the opening date”); and the
powers conferred by subsection (1) above to acquire land by agreement and the powers
conferred by subsection (2)(b) above shall not be exercisable unless the acquisition is
begun before the end of one year after the opening date.

(4) For the purposes of subsection (3) above the acquisition of any land is begun—
(a) if it is compulsory, on the date on which the notice required by [F3section 11

of the Acquisition of Land Act 1981] is first published;
(b) if it is by agreement, on the date on which the agreement is made;

and where the compulsory acquisition of any land under subsection (1) above is
begun within the time limited by subsection (3) above but is not proceeded with, any
subsequent compulsory acquisition of that land under subsection (1) is to be treated
for the purposes of this section as begun within that time.

(5) Where under the powers of this section a highway authority have acquired, or propose
to acquire, land forming part of a common, open space or fuel or field garden allotment
and other land is required for the purpose of being given in exchange for the first-
mentioned land, the authority may acquire that other land.

(6) For the purpose of assessing the compensation payable on the compulsory aquisition
of land under this section the land is to be treated as if it were being acquired for the
construction of the highway or, as the case may be the improvement in question.

(7) In this section references to the construction or improvement of a highway include
references to the construction or improvement of a highway by virtue of an order under
section 14 or 18 above.
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