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Supreme Court Act 1981

1981 CHAPTER 54

PART III
PRACTICE AND PROCEDURE

THE CROWN COURT
Composition of court

73 General provisions

(1) Subject to the provisions of section 8(1)(c), 74 and 75(2) as respects courts comprising
justices of the peace, all proceedings in the Crown Court shall be heard and disposed
of before a single judge of that court.

(2) Crown Court Rules may authorise or require a judge of the High Court, Circuit judge or
Recorder, in such circumstances as are specified by the rules, at any stage to continue
with any proceedings with a court from which any one or more of the justices initially
constituting the court has withdrawn, or is absent for any reason.

(3) Where a judge of the High Court, Circuit judge or Recorder sits with justices of the
peace he shall preside, and—

(a) the decision of the Crown Court may be a majority decision; and

(b) if the members of the court are equally divided, the judge of the High Court,
Circuit judge or Recorder shall have a second and casting vote.

74 Appeals and committals for sentence

(1) On any hearing by the Crown Court—
(a) of any appeal; or
(b) of proceedings on committal to the Crown Court for sentence,
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the Crown Court shall consist of a judge of the High Court or a Circuit judge or a
Recorder who, subject to the following provisions of this section, shall sit with not
less than two nor more than four justices of the peace.

(2) Crown Court Rules may, with respect to hearings falling within subsection (1)—

(a) prescribe the number of justices of the peace constituting the court (wkhin the
limits mentioned in that subsection) ; and

(b) prescribe the qualifications to be possessed by any such justices of the peace;

and the rules may make different provision for different descriptions of cases, different
places of sitting or other different circumstances.

(3) Crown Court Rules may authorise or require a judge of the High Court, Circuit judge
or Recorder, in such circumstances as are specified by the rules, to enter on, or at
any stage to continue with, any proceedings with a court not comprising the justices
required by subsections (1) and (2).

(4) The Lord Chancellor may from time to time, having regard to the number of justices,
or the number of justices with any prescribed qualifications, available for service in
the Crown Court, give directions providing that, in such descriptions of proceedings
as may be specified by the Lord Chancellor, the provisions of subsections (1) and (2)
shall not apply.

(5) Directions under subsection (4) may frame descriptions of proceedings by reference
to the place of trial, or by reference to the time of trial, or in any other way.

(6) No decision of the Crown Court shall be questioned on the ground that the court was
not constituted as required by or under subsections (1) and (2) unless objection was
taken by or on behalf of a party to the proceedings not later than the time when the
proceedings were entered on, or when the alleged irregularity began.

(7) Crown Court Rules may make provision as to the circumstances in which—

(a) aperson concerned with a decision appealed against is to be disqualified from
hearing the appeal;

(b) a person concerned with the committal of a person to the Crown Court for
sentence is to be disqualified from hearing proceedings on the committal; and

(c) proceedings on the hearing of an appeal or on committal to the Crown Court
for sentence are to be valid notwithstanding that any person taking part in
them is disqualified.

Distribution of business

75 Allocation of cases according to composition of court, etc.

(1) The cases or classes of cases in the Crown Court suitable for allocation respectively
to a judge of the High Court and to a Circuit judge or Recorder, and all other matters
relating to the distribution of Crown Court business, shall be determined in accordance
with directions given by or on behalf of the Lord Chief Justice with the concurrence
of the Lord Chancellor.

(2) Subject to section 74(1), the cases or classes of cases in the Crown Court suitable for
allocation to a court comprising justices of the peace (including those by way of trial
on indictment which are suitable for allocation to such a court) shall be determined in
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accordance with directions given by or on behalf of the Lord Chief Justice with the
concurrence of the Lord Chancellor.

Committal for trial: alteration of place of trial

(1) Without prejudice to the provisions of this Act about the distribution of Crown Court
business, the Crown Court may give directions, or further directions, altering the place
of any trial on indictment, whether by varying the decision of a magistrates' court under
section 7 of the Magistrates' Courts Act 1980 or a previous decision of the Crown
Court.

(2) Directions under subsection (1) may be given on behalf of the Crown Court by an
officer of the court.

(3) The defendant or the prosecutor, if dissatisfied with the place of trial as fixed by
the magistrates' court, or by the Crown Court, may apply to the Crown Court for a
direction, or further direction, varying the place of trial; and the court shall take the
matter into consideration and may comply with or refuse the application, or give a
direction not in compliance with the application, as the court thinks fit.

(4) An application under subsection (3) shall be heard in open court by a judge of the
High Court.

Committal for trial: date of trial

(1) Crown Court Rules shall prescribe the minimum and the maximum period which may
elapse between a person's committal for trial and the beginning of the trial; and such
rules may make different provision for different places of trial and for other different
circumstances.

(2) The trial of a person committed by a magistrates' court—
(a) shall not begin until the prescribed minimum period has expired except with
his consent and the consent of the prosecutor; and
(b) shall not begin later than the expiry of the prescribed maximum period unless
a judge of the Crown Court otherwise orders.

(3) For the purposes of this section the prescribed minimum and maximum periods shall
begin with the date of committal for trial and the trial shall be taken to begin when
the defendant is arraigned.

Sittings

Sittings

(1) Any Crown Court business may be conducted at any place in England or Wales, and
the sittings of the Crown Court at any place may be continuous or intermittent or
occasional.

(2) Judges of the Crown Court may sit simultaneously to take any number of different
cases in the same or different places, and may adjourn cases from place to place at
any time.
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(3) The places at which the Crown Court sits, and the days and times at which the Crown
Court sits at any place, shall be determined in accordance with directions given by
the Lord Chancellor.

Other provisions

79 Practice and procedure in connection with indictable offences and appeals

(1) All enactments and rules of law relating to procedure in connection with indictable
offences shall continue to have effect in relation to proceedings in the Crown Court.

(2) Without prejudice to the generality of subsection (1), that subsection applies in
particular to—

(a) the practice by which, on any one indictment, the taking of pleas, the trial by
jury and the pronouncement of judgment may respectively be by or before
different judges;

(b) the release, after respite of judgment, of a convicted person on recognizance
to come up for judgment if called on, but meanwhile to be of good behaviour;

(¢c) the manner of trying any question relating to the breach of a recognizance;

(d) the manner of execution of any sentence on conviction, or the manner in which
any other judgment or order given in connection with trial on indictment may
be enforced.

(3) The customary practice and procedure with respect to appeals to the Crown Court, and
in particular any practice as to the extent to which an appeal is by way of rehearing
of the case, shall continue to be observed.

80 Process to compel appearance

(1) Any direction to appear and any condition of a recognizance to appear before the
Crown Court, and any summons or order to appear before that court, may be so framed
as to require appearance at such time and place as may be directed by the Crown Court,
and if a time or place is specified in the direction, condition, summons or order, it may
be varied by any subsequent direction of the Crown Court.

(2) Where an indictment has been signed although the person charged has not been
committed for trial, the Crown Court may issue a summons requiring that person to
appear before the Crown Court, or may issue a warrant for his arrest.

(3) Section 4 of the Summary Jurisdiction (Process) Act 1881 (execution of process of
English courts in Scotland) shall apply to process issued under this section as it applies
to process issued under the Magistrates' Courts Act 1980 by a magistrates' court.

81 Bail

(1) The Crown Court may grant bail to any person—
(a) who has been committed in custody for appearance before the Crown Court; or
(b) who is in custody pursuant to a sentence imposed by a magistrates' court, and
who has appealed to the Crown Court against his conviction or sentence ; or
(¢) who is in the custody of the Crown Court pending the disposal of his case by
that court; or
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(d) who, after the decision of his case by the Crown Court, has applied to that
court for the statement of a case for the High Court on that decision ; or

(e) who has applied to the High Court for an order of certiorari to remove
proceedings in the Crown Court in his case into the High Court, or has applied
to the High Court for leave to make such an application ;

and the time during which a person is released on bail under any provision of this
subsection shall not count as part of any term of imprisonment or detention under his
sentence.

(2) Provision may be made by Crown Court Rules as respects the powers of the Crown
Court relating to bail, including any provision—
(a) except in the case of bail in criminal proceedings (within the meaning of the
Bail Act 1976), allowing the court instead of requiring a person to enter into
a recognizance, to consent to his giving other security;
(b) allowing the court to direct that a recognizance shall be entered into or other
security given before a magistrates' court or a justice of the peace, or, if the
rules so provide, a person of such other description as is specified in the rules;

(c) prescribing the manner in which a recognizance is to be entered into or
other security given, and the persons by whom and the manner in which the
recognizance or security may be enforced ;

(d) authorising the recommittal, in such cases and by such courts or justices as
may be prescribed by the rules, of persons released from custody in pursuance
of the powers;

(e) making provision corresponding to sections 118 and 119 of the Magistrates'
Courts Act 1980 (varying or dispensing with requirements as to sureties, and
postponement of taking recognizances).

(3) Any reference in any enactment to a recognizance shall include, unless the context
otherwise requires, a reference to any other description of security given instead of a
recognizance, whether in pursuance of subsection (2) (a) or otherwise.

(4) The Crown Court, on issuing a warrant for the arrest of any person, may endorse the
warrant for bail, and in any such case—
(a) the person arrested under the warrant shall, unless the Crown Court otherwise
directs, be taken to a police station; and
(b) the officer in charge of the station shall release him from custody if he, and
any sureties required by the endorsement and approved by the officer, enter
into recognizances of such amount as may be fixed by the endorsement :

Provided that in the case of bail in criminal proceedings (within the meaning of the
Bail Act 1976) the person arrested shall not be required to enter into a recognizance.

(5) A person in custody in pursuance of a warrant issued by the Crown Court with a view
to his appearance before that court shall be brought forthwith before either the Crown
Court or a magistrates' court.

(6) A magistrates' court shall have jurisdiction, and a justice of the peace may act, under or
in pursuance of rules under subsection (2) whether or not the offence was committed,
or the arrest was made, within the court's area, or the area for which he was appointed.
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Duties of officers of Crown Court

(1) The officers of the Crown Court shall be responsible for the keeping of the records of
the proceedings of the court, the signing of indictments, the notification to the parties
or their legal advisers of the place and time appointed for any proceedings, and such
other formal or administrative matters as may be specified by directions given by the
Lord Chancellor.

(2) Officers of the Crown Court shall in particular give effect to any orders or directions
of the court for taking into custody, and detaining, any person committing contempt of
court, and shall execute any order or warrant duly issued by the court for the committal
of any person to prison for contempt of court.

Right of audience for solicitors

(1) The Lord Chancellor may at any time direct that solicitors may appear in, conduct,
defend and address the court in any proceedings in the Crown Court, or proceedings
in the Crown Court of any description specified in the direction.

(2) A direction under this section may have effect as respects all places where the Crown
Court sits, or as respects a specified area, region or circuit, or as respects one or more
specified places where the Crown Court sits.

(3) In considering whether to exercise his powers under this section as respects any one or
more places where the Crown Court sits, the Lord Chancellor shall have regard to any
shortage of counsel in the area in question, any rights of audience formerly exercised
by solicitors at any court of quarter sessions in the locality in question, and to any
other circumstances affecting the public interest.

(4) Any direction given under this section may be subject to such conditions and
restrictions as appear to the Lord Chancellor to be necessary or expedient.



