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Civil Aviation Act 1982

1982 CHAPTER 16

PART I

ADMINISTRATION
The Secretary of State

Functions of Secretary of State.

(1) The Secretary of State shall continue to be charged with the general duty of organising,
carrying out and encouraging measures for—
(a) the development of civil aviation;
(b) the designing, development and production of civil aircraft;
(c) the promotion of safety and efficiency in the use thereof; and
(d) research into questions relating to air navigation.
["'(1A) The Secretary of State shall also be charged with the general duty of organising,
carrying out and encouraging measures for safeguarding the health of persons on board
aircraft.]

(2) Subsection (1) above shall not authorise the production of civil aircraft by the
Secretary of State.

(3) The acquisition and disposal of aircraft, aero-engines and aviation equipment in
discharge of the Secretary of State’s duty under subsection (1) above shall be subject
to the approval of the Treasury.

Textual Amendments
F1 S. I(1A) inserted (1.3.2007) by Civil Aviation Act 2006 (c. 34), ss. 8(2), 14; S.I. 2007/598, art. 2, Sch.
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Constitution and functions of CAA

Constitution of CAA.

(1) There shall continue to be a body corporate called the Civil Aviation Authority (in
this Act referred to as “the CAA”), which shall be constituted in accordance with the
following provisions of this section.

(2) The CAA shall consist of not less than six nor more than [*sixteen] persons appointed
by the Secretary of State to be members of the CAA, and the Secretary of State—
(a) shall appoint one member to be the chairman of the CAA; and

(b) may appoint not more than two other members to be deputy chairmen of the
CAA.

(3) Schedule 1 to this Act shall have effect with respect to the CAA.

(4) It is hereby declared that the CAA is not to be regarded as the servant or agent of the
Crown or as enjoying any status, privilege or immunity of the Crown or as exempt
from any tax, duty, rate, levy or other charge whatsoever, whether general or local, and
that its property is not to be regarded as property of, or held on behalf of, the Crown.

Textual Amendments

F2

Word substituted by Airports Act 1986 (c. 31, SIF 9), s. 72

Functions of CAA.

The functions of the CAA shall be—

(a) the functions conferred on it by the following provisions of this Part of this
Act;

(b) the functions conferred on it by or under this Act with respect to the licensing
of air transport, the licensing of the provision of accommodation in aircraft,
the provision of air navigation services, the operation of acrodromes and the
provision of assistance and information;

(c) such functions as are for the time being conferred on it by or under Air
Navigation Orders with respect to the registration of aircraft, the safety of
air navigation and aircraft (including airworthiness [*the health of persons
on board aircraft,]), the control of air traffic, the certification of operators of
aircraft and the licensing of air crews and aerodromes;

(d) such other functions as are for the time being conferred on it by virtue of this
Act or any other enactment;

and nothing in this Act relating to the CAA shall be construed as derogating from any
power exercisable by virtue of any enactment whatsoever (including an enactment
contained in this Act) to make an Order in Council or other instrument conferring a
function on the CAA.

Textual Amendments

F3

Words in s. 3(c) inserted (1.3.2007) by Civil Aviation Act 2006 (c. 34), ss. 8(3), 14; S.1. 2007/598, art.
2, Sch. 1
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Regulation of performance by CAA of its functions

4 General objectives.

(1) It shall be the duty of the CAA to perform the functions conferred on it otherwise than
by this section in the manner which it considers is best calculated—

(a) to secure that British airlines provide air transport services which satisfy
all substantial categories of public demand (so far as British airlines may
reasonably be expected to provide such services) at the lowest charges
consistent with a high standard of safety in operating the services and an
economic return to efficient operators on the sums invested in providing the
services and with securing the sound development of the civil air transport
industry of the United Kingdom; and

(b) to further the reasonable interests of users of air transport services.

(2) In subsection (1) above “British airline” means an undertaking having power to
provide air transport services and appearing to the CAA to have its principal place
of business in the United Kingdom, the Channel Islands or the Isle of Man and to be
controlled by persons who either are United Kingdom nationals or are for the time
being approved by the Secretary of State for the purposes of this subsection.

[*(3) The duty mentioned in subsection (1) above does not apply in relation to anything done
by the CAA in the performance of functions mentioned in subsection (3) of section 86
of the Transport Act 2000 which, by virtue of that section, are concurrent functions of
the CAA and [**the Office of Fair Trading] .

(4) However, when performing such a function the CAA may have regard to any matter
in respect of which a duty is imposed by subsection (1) above if it is a matter to which

["’the Office of Fair Trading] could have regard when performing that function.]

Textual Amendments
F4  S.4(3)(4) inserted (1.2.2001) by 2000 c. 38, s. 97, Sch. 8 Pt. IV para. 13 (with s. 106); S.I. 2001/57,
art. 3(1), Sch. 2 Pt. I (with transitional provisions and savings in Sch. 2 Pt. II)
F5  Words in s. 4(3) substituted (1.4.2003) by Enterprise Act 2002 (c. 40), ss. 278(1), 279, Sch. 25 para.
11(2); S.1. 2003/766, art. 2, Sch. (with transitional and transitory provisions in art. 3)
F6  Words in s. 4(4) substituted (1.4.2003) by Enterprise Act 2002 (c. 40), ss. 278(1), 279, Sch. 25 para.
11(2); S.1. 2003/766, art. 2, Sch. (with transitional and transitory provisions in art. 3)

Modifications etc. (not altering text)

C1 S. 4 excluded by Airports Act 1986 (c. 31, SIF 9), s. 34(2)

C2  S.4applied (E.W.S.) by Airports Act 1986 (c. 31, SIF 9), s. 69(6)

C3  S.4excluded (1.2.2001) by 2000 c. 38, ss. 70(5), 87(8) (with s. 106); S.I. 2001/57, art. 3(1), Sch. 2 Pt.
I (with transitional provisions and savings in Sch. 2 Pt. II)

C4  S. 4 excluded (31.8.2004) by The Single European Sky (National Supervisory Authority) Regulations
2004 (S.I. 2004/1958), regs. 2,{3}, Sch.

C5 S. 4 excluded (31.1.2008) by The Civil Aviation (Allocation of Scarce Capacity) Regulations 2007
(S.1. 2007/3556), reg. 9(2)
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Duty of CAA to consider environmental factors when licensing certain
aerodromes.

(1) Subject to section 4 above, it shall be the duty of the CAA, in exercising any aerodrome
licensing function in relation to any aerodrome to which this section applies, to have
regard to the need to minimise so far as reasonably practicable—

(a) any adverse effects on the environment, and
(b) any disturbance to the public,

from noise, vibration, atmospheric pollution or any other cause attributable to the use
of aircraft for the purpose of civil aviation.

(2) The reference in subsection (1) above to an aerodrome licensing function of the CAA
is a reference to any function conferred on it by or under an Air Navigation Order with
respect to the licensing of aerodromes.

(3) This section applies to any aerodrome in the United Kingdom specified in an order
made by the Secretary of State for the purposes of this section; but the Secretary of
State may not specify in any such order an aerodrome which is designated for the
purposes of section 78 below.

Secretary of State’s directions in national interest, etc.

(1) Without prejudice to subsection (2)(a) below, the Secretary of State may, after
consultation with the CAA, give it such directions of a general character as to the
performance of its functions as he thinks it appropriate to give in the interests of
national security; . . .

(2) The Secretary of State may, after consultation with the CAA, give it directions to do
a particular thing which it has power to do or refrain from doing a particular thing, if
the Secretary of State considers it appropriate to give such directions—

(a) in the interests of national security; or

(b) in connection with any matter appearing to him to affect the relations of the
United Kingdom with a country or territory outside the United Kingdom; or

(c) in order to discharge or facilitate the discharge of an obligation binding on
the United Kingdom by virtue of its being a member of an international
organisation or a party to an international agreement; or

(d) in order to attain or facilitate the attainment of any other object the attainment
of which is in his opinion appropriate in view of the fact that the United
Kingdom is a member of an international organisation or a party to an
international agreement; or

(e) inorder to enable the United Kingdom to become a member of an international
organisation or a party to an international agreement; or
(f) inorder to prevent or deal with noise, vibration, pollution or other disturbance

attributable to aircraft used for the purpose of civil aviation;
F7

[*(3) In so far as any directions given under this section conflict with the requirements of

section 93 of the Transport Act 2000 or of an order under section 94 of that Act, the
directions shall be disregarded.

(4) In so far as any directions given under this section conflict with the requirements
of any enactment or instrument relating to the CAA (other than section 93 of the
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Transport Act 2000 or an order under section 94 of that Act) the requirements shall
be disregarded.]

Textual Amendments
F7  Words in s. 6(1)(2) omitted (1.2.2001) and repealed (1.4.2001) by 2000 c. 38, ss. 97, 274, Sch. 8§ Pt. V
para. 17(2), Sch. 31 Pt. I(3) (with s. 106); S.1. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to savings and
transitional provisions in Sch. 2 Pt. II); S.I. 2001/869, art. 2
F8 S.6(3)(4) inserted (1.2.2001) by 2000 c. 38, s. 97, Sch. 8 Pt. V para. 17(3) (with s. 106); S.I. 2001/57,
art. 3(1), Sch. 2 Pt. I(subject to savings and transitional provisions in Sch. 2 Pt. II)

7 Special provisions as respects certain functions.

(1) Such functions of the CAA as may be prescribed for the purposes of this subsection
shall not be performed on behalf of the CAA by any other person; and regulations made
by the Secretary of State may provide that for the purpose of performing a function
prescribed in pursuance of this subsection the quorum of the CAA shall be such as
may be prescribed.

(2) Regulations made by the Secretary of State may provide for regulating the conduct
of the CAA and other persons, including the procedure to be followed by them, in
connection with the performance by the CAA of such of its functions as may be
prescribed for the purposes of this subsection; and, without prejudice to the generality
of the preceding provisions of this subsection, regulations made in pursuance of this
subsection may include provision—

(a) requiring or entitling the CAA, notwithstanding any rule of law, to withhold
from any person (hereafter in this paragraph referred to as “the prospective
recipient”) information which is furnished to the CAA by another person in
connection with any function so prescribed and which in the opinion of the
CAA relates to the commercial or financial affairs of the other person and
cannot be disclosed to the prospective recipient without disadvantage to the
other person which, by comparison with the advantage to the public and the
prospective recipient of its disclosure to him, is unwarranted;

(b) for the imposition on summary conviction of a fine of an amount not
exceeding [*level 3 on the standard scale] for any contravention of the
regulations.

Textual Amendments
F9  Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 40, 46, (S.)
Criminal Procedure (Scotland) Act 1975 (c.21, SIF 39:1), ss. 289F, 289G and (N.I.) S.I. 1984/703
(N.I. 3), arts. 5, 8
F10 S.7(3) repealed (1.10.1992) by Tribunals and Inquiries Act 1992 (c. 53), ss. 18(2), 19(2), Sch. 4 Pt. I.

Modifications etc. (not altering text)
C6 S.7(1) excluded (1.2.2001) by 2000 c. 38, s. 66(4)(a) (with s. 106); S.I. 2001/57, art. 3(1), Sch. 2 Pt.
I(subject to savings and transitional provisions in Sch. 2 Pt. II)
C7  S.7(2) extended (1.9.1995) by S.I. 1994/426 (N.I. 1), art. 27(3); S.R. 1995/294, art. 2, Sch. (with arts.
2(3), 16)
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C8

S. 7(2)(b) amended (E.W.) by Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 40, 46(2) and (N.I.) S.I.
1984/703, arts. 5, 8

Financial provisions in relation to CAA

General financial duties.

(1) It shall be the duty of the CAA so to conduct its affairs as to secure that its revenue
(including any grant towards revenue made to it in pursuance of section 12(1) below is
not less than sufficient to meet charges properly chargeable to revenue account, taking
one year with another.

(2) Subject to subsection (3) below, it shall be the duty of the CAA—
(a) in framing and carrying out proposals involving substantial outlay on capital
account, and
(b) in framing and carrying out proposals involving the taking on hire of any
equipment the purchase of which at the time of taking on hire would involve
such an outlay,

to act on lines settled from time to time with the approval of the Secretary of State;
and it shall also be the duty of the CAA to secure that any subsidiary of the CAA acts
on those lines in framing and carrying out either description of proposals.

(3) Subsection (2)(b) above shall not apply to proposals by the CAA, or one of its
subsidiaries, involving the taking on hire of equipment from a subsidiary or another
of the subsidiaries of the CAA or from the CAA itself, as the case may be.

(4) The Secretary of State may, with the approval of the Treasury, give the CAA a direction
as to any matter relating to the establishment or management of reserves or the carrying
of sums to the credit of any reserves or the application of any reserves for the purposes
of the CAA.

The initial debt.

(1) In this Act “the initial debt” means the debt which was assumed by the CAA on 16th
November 1973 under section 7 of the ™'Civil Aviation Act 1971 as a debt to the
Secretary of State and which was subsequently reduced under subsection (5) of that
section to £27,073,104.

(2) The rate of interest payable on the initial debt, the arrangements for paying off the
principal and the other terms of the debt shall be such as the Secretary of State may
from time to time determine with the approval of the Treasury.

(3) Any sums received by the Secretary of State by way of interest on or repayment of the
initial debt shall be paid into the National Loans Fund.

Marginal Citations

M1

1971 c. 75.
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10 Borrowing powers.

(1) Subject to the following provisions of this section, the CAA shall have power to
borrow such sums as it may require for performing its functions.

(2) The CAA’s power to borrow sums in sterling otherwise than by way of temporary
loan shall be limited to borrowing from the Secretary of State, or with the consent
of the Secretary of State from the Commission of the European Communities or the
European Investment Bank, any sums which the CAA may require for capital purposes
or for fulfilling a guarantee entered into by the CAA.

(3) Except as provided by subsection (2) above, the CAA may borrow any sums it has
power to borrow under subsection (1) above from the Secretary of State or, with the
consent of, or in accordance with a general authorisation given by, the Secretary of
State, from any other person (and whether in sterling or in a currency other than
sterling).

(4) The Secretary of State shall not give any consent or authorisation for the purposes of
subsection (2) or (3) above except with the approval of the Treasury.

(5) A statement in writing by the Secretary of State to the effect that the approval of the
Treasury has been given for any such consent or authorisation shall be conclusive
evidence of that fact in any legal proceedings.

(6) The aggregate amount outstanding in respect of the principal of any money borrowed
by the CAA under this section and the initial debt shall not exceed [""'£500 million or
such greater sum not exceeding £750 million as may from time to time be specified by
an order made by the Secretary of State; but no such order shall be made unless a draft
of it has been laid before and approved by a resolution of the House of Commons.]

[*(7) In subsection (3) above the reference to a currency other than sterling includes a

reference to units of account defined by reference to more than one currency.]

Textual Amendments
F11 Words substituted by Civil Aviation Authority (Borrowing Powers) Act 1990 (c. 2, SIF 9), s. 1(2)
F12 S. 10(7) inserted by Civil Aviation Authority (Borrowing Powers) Act 1990 (c. 2, SIF 9), s. 1(1)(3)

11 Charges.

(1) The CAA may, after consultation with the Secretary of State, make a scheme for
determining the charges which are to be paid to the CAA in respect of the performance
of such of its functions as are specified in the scheme; and a scheme under this section
may as respects any of those functions—

(a) specify the amount of the charge or a scale of charges by reference to which
that amount is to be ascertained or provide that the charges shall be of such
amount, not exceeding that specified in the scheme, as may be decided by the
CAA, having regard to the expense incurred by the CAA in performing the
function in question and to such other factors (if any) as may be so specified;

(b) provide for different charges for cases of such different descriptions as may
be so specified;

(c) specity the manner in which, the time at which and the person by whom any
charge is to be paid.


http://www.legislation.gov.uk/id/ukpga/1990/2
http://www.legislation.gov.uk/id/ukpga/1990/2/section/1/2
http://www.legislation.gov.uk/id/ukpga/1990/2
http://www.legislation.gov.uk/id/ukpga/1990/2/section/1/1/3
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(2) A scheme under this section shall come into force on such day as may be specified in
the scheme, not being earlier than the expiration of the period of sixty days beginning
with the day on which the scheme is published in the prescribed manner; and a scheme
made under this section may vary or revoke a previous scheme so made.

(3) Regulations made by the Secretary of State may make provision for determining the
charges which are to be paid to the CAA, or for securing that no charge is payable to
the CAA, in respect of such of its functions as may be prescribed; and regulations for
determining the said charges may—

(a) prescribe the amount of a charge or the maximum or minimum amount of a
charge or a scale of charges by reference to which those amounts are to be
ascertained;

(b) prescribe the manner in which, the time at which and the person by whom a
charge is to be paid.

(4) In so far as a scheme and regulations under this section make different provision with
respect to the same matter the provision made by the scheme shall be disregarded.

(5) Where as respects any function of the CAA provision for a charge to be paid is made by
virtue of this section it shall be the duty of the CAA to charge accordingly, except that
it may, if it thinks fit to do so in a particular case, waive the whole or part of the charge.

(6) Nothing in the preceding provisions of this section shall be construed as derogating
from the power of the CAA to enter into an agreement for the payment to it of charges
of such amounts as may be determined in pursuance of the agreement in respect of
the performance by it of any of its functions, other than a function in respect of which
provision is made in pursuance of those provisions for the making of a charge or of
no charge.

(7) Charges shall not be determined in pursuance of this section in respect of the provision
of air navigation services; and provision shall not be made by or under an Air
Navigation Order for the payment of fees to the CAA.

Modifications etc. (not altering text)
C9  S. 11 extended (1.9.1995) by S.I. 1994/426 (N.L. 1), art. 30(6); S.R. 1995/294, art. 2, Sch. (with arts.
2(3), 16)

12 Grants and loans by Secretary of State.

(1) The Secretary of State may—

(a) make the CAA grants of such amounts as he thinks fit;

(b) give the CAA a direction providing that the whole or part of a grant made
in pursuance of paragraph (a) above is not to be used by the CAA otherwise
than for the purposes of such of the CAA’s functions as are specified in the
direction.

(2) The Secretary of State may, with the approval of the Treasury, lend the CAA any sums
which the CAA has power to borrow from him by virtue of section 10 above.

(3) Any loan which the Secretary of State makes in pursuance of subsection (2) above
shall be repaid to him at such times and by such methods, and interest on the loan shall


http://www.legislation.gov.uk/id/nisi/1994/426
http://www.legislation.gov.uk/id/nisi/1994/426/article/30/6
http://www.legislation.gov.uk/id/nisr/1995/294
http://www.legislation.gov.uk/id/nisr/1995/294/article/2
http://www.legislation.gov.uk/id/nisr/1995/294/schedule
http://www.legislation.gov.uk/id/nisr/1995/294/article/2/3
http://www.legislation.gov.uk/id/nisr/1995/294/article/2/3
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13

14

be paid to him at such rates and at such times, as the Secretary of State may with the
approval of the Treasury from time to time determine.

(4) The Treasury may issue out of the National Loans Fund to the Secretary of State such
sums as are necessary to enable him to make loans in pursuance of subsection (2)
above; and any sums received by the Secretary of State in pursuance of subsection (3)
above shall be paid into that Fund.

Payments to Secretary of State.

(1) Any excess of the revenues of the CAA for any accounting year over the total sums
properly chargeable by the CAA to revenue account for that year shall be applied by
the CAA in such manner as the Secretary of State may direct with the approval of
the Treasury and after consultation with the CAA; and the direction may require the
whole or part of the excess to be paid to the Secretary of State.

(2) The Secretary of State may, with the approval of the Treasury and after consultation
with the CAA, direct the CAA to pay to the Secretary of State the whole or part of the
sums for the time being standing to the credit of any of its reserves.

Guarantees.

(1) The Treasury may guarantee, in such manner and on such conditions as they think fit,
the repayment of the principal of, [*"*the payment of interest on and the discharge of
any other financial obligation in connection with], any sums which the CAA borrows
from a person other than the Secretary of State.

(2) Immediately after a guarantee is given under this section the Treasury shall lay a
statement of the guarantee before each House of Parliament; and where any sum is
issued for fulfilling a guarantee so given the Treasury shall, as soon as possible after
the end of each financial year (beginning with that in which the sum is issued and
ending with that in which all liability in respect of the principal of the sum and in
respect of interest thereon is finally discharged), lay before each House of Parliament
a statement relating to that sum.

(3) Any sums required by the Treasury for fulfilling a guarantee under this section shall
be charged on and issued out of the Consolidated Fund.

(4) If any sums are issued in fulfilment of a guarantee given under this section, the CAA
shall make to the Treasury, at such times and in such manner as the Treasury may from
time to time direct, payments of such amounts as the Treasury so direct in or towards
repayment of the sums so issued and payments of interest, at such rate as the Treasury
so direct, on what is outstanding for the time being in respect of sums so issued.

Textual Amendments

15

F13 Words substituted by Miscellaneous Financial Provisions Act 1983 (c. 29, SIF 99:1), s. 4(1), Sch. 2

Accounts and audit.

(1) It shall be the duty of the CAA—
(a) to keep proper accounts and proper records in relation to the accounts;


http://www.legislation.gov.uk/id/ukpga/1983/29
http://www.legislation.gov.uk/id/ukpga/1983/29/section/4/1
http://www.legislation.gov.uk/id/ukpga/1983/29/schedule/2
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(b) to prepare in respect of each accounting year a statement of accounts, in such
form as the Secretary of State may direct with the approval of the Treasury,
showing the state of affairs and the profit or loss of the CAA; and

["™(c) as soon as the accounts kept and statement prepared have been audited in
accordance with the following subsection, to send to the Secretary of State a
copy of the statement together with a copy of any report made by the auditors
on that statement or on the accounts of the CAA.]

() (a) The accounts kept and the statement prepared in pursuance of subsection (1)

above shall be audited by auditors appointed annually by the Secretary of State
after consultation with the CAA; and a person["'® shall not be so appointed
unless he is eligible for appointment as a company auditor under section 25
of the Companies Act 1989] —

the Institute of Chartered Accountants in England and Wales;

the Institute of Chartered Accountants of Scotland;

the Association of Certified Accountants;

the Institute of Chartered Accountants in Ireland;

any other body of accountants established in the United Kingdom and

for the time being recognised for the purposes of ["'section 389(1)(«)

of the Companies Act 1985] by the Secretary of State,

but a Scottish firm may be so appointed if each of the partners therein is
qualified to be so appointed.

(b) It shall be the duty of the Secretary of State to lay before each House of
Parliament a copy of every statement and report of which a copy is received
by him in pursuance of paragraph (c) of subsection (1) above.]

(3) The Secretary of State may by order made with the consent of the treasury modify or

repeal subsections (1)(c) and (2) above as for the time being in force.

(4) It shall be the duty of the Secretary of State as respects each financial year—

(a) to prepare, in such form and manner as the Treasury may direct, an account
of sums issued to the Secretary of State in pursuance of subsection (4) of
section 12 above and of any sums required to be paid into the National Loans
Fund in pursuance of that subsection or section 9 above or received by the
Secretary of State in pursuance of section 13 above and of the disposal by the
Secretary of State of those sums respectively; and

(b) tosend a copy of the account to the Comptroller and Auditor General not later
than the end of the month of November next following that year;

and the Comptroller and Auditor General shall examine, certify and report on the

account and shall lay copies of it and of his report on it before each House of
Parliament.

Textual Amendments

F14
F15
F16
F17

S. 15(1)(c) substituted by virtue of S.I. 1984/65, art. 2

S. 15(2) substituted by virtue of S.I. 1984/65, art. 3

Words in s. 15(2)(a) substituted (01.10.1991) by S.I. 1991/1997, reg. 2, Sch.para. 45 (with reg. 4).
Words substituted by Companies Consolidation (Consequential Provisions) Act 1985 (c. 9, SIF 27), s.
30, Sch. 2
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http://www.legislation.gov.uk/id/uksi/1984/65/article/2
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Assistance, information, etc. to be given by CAA

16 Provision by CAA of assistance, etc. for Secretary of State and others.

(1) Subject to subsection (3) below, it shall be the duty of the CAA to provide such
assistance and advice as the Secretary of State may require it to provide for him or
any other person in connection with any of the Secretary of State’s functions relating
to civil aviation.

[F®(1A) A requirement imposed under subsection (1) to provide advice and assistance in
connection with any function may be expressed so as to operate as a continuing
requirement on the CAA to provide advice and assistance in connection with that
function.]

(2) Without prejudice to subsection (1) above, it shall also be the duty of the CAA—

(a) to consider what aerodromes are in its opinion likely to be required from time
to time in the United Kingdom in addition to, or in place of, or by way of
alteration of, existing aerodromes; and

(b) to make recommendations to the Secretary of State arising out of its
consideration of that matter;

and it shall be the duty of the Secretary of State to publish the recommendations
(except any of them of which the publication appears to him unnecessary) in such
manner as he considers appropriate for bringing them to the notice of the public.

(3) Where in pursuance of subsection (1) above the Secretary of State requires the CAA
to provide assistance or advice for a person other than the Secretary of State but does
not undertake to pay the CAA the cost of doing so, the CAA shall be entitled to refuse
to do so until the other person pays it—

(a) in so far as provision is made in pursuance of section 11 above for charges in
respect of the assistance or advice, those charges; and

(b) in so far as provision is not so made, such reasonable charges in respect of the
assistance or advice as it may determine.

(4) The CAA shall be entitled to recover from the Secretary of State a sum equal to
any expense reasonably incurred by it in providing him with assistance or advice
in pursuance of subsection (1) above and in performing the duty imposed on it by
subsection (2) above.

[F(4A) Subsections (3) and (4) above do not apply in relation to advice or assistance given in

connection with the Secretary of State's function under section 1(1A) above.]

(5) Without prejudice to subsection (1) above, the CAA may provide for any person
technical assistance and advice, including research services, with respect to any matter
in which it has skill or experience.

Textual Amendments
F18 S.16(1A) inserted (1.3.2007) by Civil Aviation Act 2006 (c. 34) , ss. 8(4)(a) , 14 ; S.I. 2007/598 , art.
2,Sch. 1
F19 S. 16(4A) inserted (1.3.2007) by Civil Aviation Act 2006 (c. 34) , ss. 8(4)(b) , 14 ; S.I1. 2007/598 , art.
2,Sch. 1
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17 Provision by CAA of information, etc. for Secretary of State.

(1) It shall be the duty of the CAA—

(a) to furnish the Secretary of State with such information as he may specify and
the CAA has or can reasonably be expected to obtain with respect to such
matters relating to it or to civil aviation as the Secretary of State may specify;

(b) to permit the Secretary of State to have access to all documents which are
under its control and relate to matters specified in pursuance of paragraph (a)
above;

(c) if it comes to its notice that a body which is the holder of an air transport
licence [**’or operating licence granted in accordance with [**'the Community
licensing Regulation]] is proposing to merge or has merged with another body,
to give the Secretary of State notice in writing of the proposal or merger;

(d) if it appears to the CAA that any matter which it is dealing with, or has dealt
with, is likely—

(i) to affect the relations of the United Kingdom with any other country
or territory or any international organisation, or

(ii) to be of special interest to the Secretary of State by reason of the fact
that the matter involves or may involve noise, vibration, pollution or
other disturbance attributable to aircraft used for the purpose of civil
aviation,

to give notice in writing of the matter to the Secretary of State.

(2) Nothing in subsection (1) above shall be construed as prejudicing the generality of
section 16(1) above, and nothing in subsection (1)(c) or (d) above shall be construed
as prejudicing the generality of subsection (1)(a) above.

(3) The CAA shall be entitled to recover from the Secretary of State a sum equal to
any expense reasonably incurred by it in furnishing information in pursuance of
subsection (1) above.

Textual Amendments
F20 Words ins. 17(1)(c) inserted (1.1.1993) by S.I. 1992/2992, reg. 23, Sch. 2 para. 4.
F21 Words ins. 17(1)(c) substituted (1.1.1994) by S.1. 1993/3039, reg. 3(a)

Supplemental provisions in relation to CAA

18 Official secrets.

(2) For the purposes of section 3(c) of the said Act of 1911 (under which the Secretary
of State may by order declare any place belonging to Her Majesty to be a prohibited
place for the purposes of that Act) a place belonging to or used for the purposes of the
CAA shall be deemed to be a place belonging to Her Majesty.

(3) Subject to subsection (4) below, no person shall, except with the consent of and in
accordance with any conditions imposed by the CAA, be entitled to exercise any right
of entry (whether arising by virtue of a statutory provision or otherwise) upon a place
which by virtue of subsection (2) above is a prohibited place for the purposes of the
said Act of 1911.


http://www.legislation.gov.uk/id/uksi/1992/2992
http://www.legislation.gov.uk/id/uksi/1992/2992/regulation/23
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(4) Subsection (3) above shall not apply to—

(a) aconstable acting in the course of his duty as such; or

(b) an officer of customs and excise or inland revenue acting in the execution of
his duty as such; or

(c) an officer of any government department specially authorised for the purpose
by or on behalf of a Minister of the Crown;

[*(d) a member of the staff of the Scottish Administration specially authorised for

the purpose by or on behalf of the Scottish Ministers;]

and if the CAA refuses consent or imposes conditions on the exercise by any person
of a right of entry upon such a place as is mentioned in subsection (3) above and
that person applies to ["**the Secretary of State or the Scottish Ministers as the case
may be for an authorisation to exercise the right, the Secretary of State or the Scottish
Ministers may if he or they think fit authorise that person to exercise it subject to such
conditions, if any, as the Secretary of State or the Scottish Ministers may determine].

Textual Amendments
F22 S. 18(1) repealed by Official Secrets Act 1989 (c. 6, SIF 39:2), s. 16(4), Sch. 2
F23 S. 18(4)(d) inserted (1.7.1999) by S.I. 1999/1820, art. 4, Sch. 2 Pt. I para. 69(2)(a)
F24 Words in s. 18(4)(d) substituted (1.7.1999) by S.I. 1999/1820, art. 4, Sch. 2 Pt. I para. 69(2)(b)

19 Application of certain enactments to CAA.

(1) The CAA shall be a public body for the purposes of the Prevention of Corruption Acts
1889 to 1916, and accordingly the expressions “public body” and “such public body”
in those Acts shall include the CAA.

(2) Schedule 2 to this Act shall have effect as respects the application of the
enactments mentioned in that Schedule (which relate to statutory undertakers,
statutory undertakings and related matters).

(3) For the purposes of the law relating to rating, the undertaking of the CAA shall be
treated as not being a public utility undertaking.

20 Supplementary provisions with respect to the functions of CAA.

(1) The CAA—

(a) shall, without prejudice to its powers apart from this paragraph but subject
to paragraph (b) below, have power to do anything which is calculated to
facilitate, or is conducive or incidental to, the performance of any of its
functions (including a function conferred on it by virtue of this paragraph); but

(b) shall not without the consent in writing of the Secretary of State promote the
formation of, acquire or acquire a financial interest in a body corporate or lend
money to or enter into a guarantee for the benefit of a body corporate;

and it is hereby declared that the CAA has power to do elsewhere than in the United
Kingdom such things as it considers appropriate for the purpose of performing any
of its functions.

(2) Notwithstanding anything in section 2(4) above, the CAA shall act on behalf of the
Crown—
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(a) inperforming any function which the CAA is authorised by an Air Navigation
Order to perform and which in pursuance of, or of an Annex to, or of an
amendment for the time being in force of, the Chicago Convention falls to be
performed on behalf of the Crown; and

(b) in performing such of its other functions as Her Majesty may by Order in
Council require it to perform on behalf of the Crown as being functions
appearing to Her Majesty in Council to relate to the exercise of powers or
the discharge of obligations of the United Kingdom under an international
agreement.

(3) It shall be the duty of the CAA to comply with any direction given to it by the Secretary
of State in pursuance of any provision of this Act.

(4) Provision may be made by regulations made by the Secretary of State as to the mode
of giving evidence of—

(a) any instrument made by the CAA; and

(b) the publication by the CAA of any matter.

21 Annual report.

(1) It shall be the duty of the CAA to make to the Secretary of State, as soon as possible
after the end of each accounting year, a report on the performance of its functions
during that year.

(2) The report for any accounting year—

(a) shall set out any direction given to the CAA in pursuance of section 6 *%°. . . of
this Act during that year except a direction or part of a direction as to which
the Secretary of State has notified the CAA that in his opinion it is against the
national interest to set it out in the report;

(b) shall incorporate any statements published by the CAA under section 69
below during that year;

(©) M

(d) shall include such information as the Secretary of State may from time to time
specify with respect to the plans and the past and present activities of the CAA
and its financial position.

(3) The Secretary of State shall lay before each House of Parliament a copy of every report
made to him in pursuance of this section.

Textual Amendments

22

F25 Words ins. 21(2)(a) repealed (1.4.2001) by 2000 c. 38, s. 274, Sch. 31 Pt. I(5); S.I. 2001/869, art. 2
F26 S.21(2)(c) repealed (16.2.2004) by The Aviation Safety Regulations 2004 (S.1. 2004/77), reg. 2(2)

(with savings in reg. 2(6))

Matters arising in connection with original transfer to CAA of property, staff,
etc.

Schedule 3 to this Act shall have effect with respect to the matters there dealt with,
being matters arising out of the transfer by virtue of paragraph 1 of Schedule 2 to
the ™Civil Aviation Act 1971 to the CAA of the acrodromes mentioned in the said
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Schedule 2 and of the other property, rights and liabilities there mentioned and out of
the transfer of staff to the CAA.

Marginal Citations
M2 1971 c.75.

Disclosure of information

23 Disclosure of information.

(1) Subject to subsection (4) below, no information which relates to a particular person
and has been furnished to the CAA in pursuance of any provision of this Act to which
this section applies or of an Air Navigation Order shall be disclosed by the CAA, or
a member or employee of the CAA unless—

(a) the person aforesaid has consented in writing to disclosure of the information;
or

(b) the CAA, after affording that person an opportunity to make representations
about the information and considering any representation then made by that
person about it, determines that the information may be disclosed; or

(c) that person is an individual who is dead, or is a body corporate that has ceased
to exist or, whether an individual or a body corporate, cannot be found after
all reasonable inquiries have been made, and the CAA determines that the
information may be disclosed; or

(d) the CAA determines that the information is of the same kind as other
information as respects which it has made a determination in pursuance of
paragraph (b) or (c) above.

(2) Subsection (1) above shall apply in relation to the disclosure by an officer of the
Secretary of State of information furnished to the Secretary of State in pursuance of
any provision of this Act to which this section applies or of an Air Navigation Order as
it applies in relation to disclosure by the CAA or a member or employee of the CAA
of information so furnished to the CAA, but with the substitution for references to the
CAA in paragraphs (b) to (d) of references to the Secretary of State.

(3) For the purposes of subsection (1) above, all reasonable inquiries to find a body
corporate shall be deemed to have been made if—
(a) in the case of a company within the meaning of the [Companies Act 1985]
or the [Companies (Northern Ireland) Order 1986], inquiries have been made
at its registered office; or

(b) in the case of a company incorporated outside the United Kingdom and
having a place of business within the United Kingdom, inquiries have been
[*"made—

(i) at every address registered in respect of that company for the purposes of
section 691(1)(b)(ii) of the said Act of 1985 or, as the case may be, at every
address for service registered in respect of a branch of that company under
Schedule 21A to that Act, and

(ii) at every address registered in respect of that company for the purposes of
Article 641(1)(b)(ii) of the said Order of 1986 or, as the case may be, at every

address for service registered in respect of a branch of that company under
Schedule 20A to that Order.]


http://www.legislation.gov.uk/id/ukpga/1971/75

16 Civil Aviation Act 1982 (c. 16)
Part I — Administration
Document Generated: 2024-07-14

Status: Point in time view as at 01/03/2007.
Changes to legislation: Civil Aviation Act 1982 is up to date with all changes known to be in force on or
before 14 July 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

(4) Nothing in subsection (1) above prohibits the disclosure of any information—

(a) Dby the CAA or a member or employee of the CAA to the Secretary of State
or an officer of his or, with the consent of the Secretary of State, to an
international organisation of which the United Kingdom is a member;

(b) Dby an officer of the Secretary of State to the CAA or a member or employee
of the CAA or to such an organisation or, in accordance with directions given
by the Secretary of State—

(i) to an officer of any government department; or
(i1) in connection with negotiations conducted by officers of the Secretary
of State with representatives of the government of any country or
territory outside the United Kingdom; or
(iii) in connection with the discharge of any obligation of the United
Kingdom under international arrangements;
(c) to a person to whom the information in question is required to be disclosed
by regulations made in pursuance of section 7(2) above;

(d) in pursuance of section 67(2) or (4) below;
(e) F28

(f) with a view to the institution of, or otherwise for the purposes of, any criminal
proceedings arising out of any enactment relating to civil aviation or for the
purposes of any investigation undertaken in pursuance of regulations made
by virtue of section 75 below.

(5) If the CAA or a member or employee of the CAA or an officer of the Secretary of
State discloses any information in contravention of subsection (1) above, it or he shall
be liable—

(a) on summary conviction, to a fine not exceeding the statutory maximum; and

(b) on conviction on indictment, to a fine or, except in the case of the CAA, to
imprisonment for a term not exceeding two years or to both.

(6) This section applies to the following provisions of this Act, that is to say, sections 16,
17, [*and 28], section 36 (so far only as it relates to aerodromes owned or managed by
the CAA) sections 64 to 72 (except section 69), sections 78 to 80 and [“’section 84] .

Textual Amendments
F27 Words in s. 23(3)(b) substituted (E.W.S.) (1.1.1993) by virtue of S.I. 1992/3179, reg. 4, Sch. 3 para. 1
and (N.I.) (8.6.1993) by S.R. 1993/198, reg. 4, Sch. 3 para.l.
F28 S.23(4)(e) repealed (16.2.2004) by The Aviation Safety Regulations 2004 (S.1. 2004/77), reg. 2(3)(a)
F29 Words substituted by Airports Act 1986 (c. 31, SIF 9), s. 83(1), Sch. 4 para. 8(1)
F30 Words in s. 23(6) substituted (16.2.2004) by The Aviation Safety Regulations 2004 (S.1. 2004/77), reg.
2(3)(b) (with savings in reg. 2(7))

Modifications etc. (not altering text)
C10 S.23(1) modified (16.2.2004) by The Aviation Safety Regulations 2004 (S.I. 2004/77), reg. 2(7)
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Eurocontrol

24 Eurocontrol.

Schedule 4 to this Act shall have effect in relation to the European Organisation for the
Safety of Air Navigation established by the International Convention relating to co-
operation for the safety of air navigation (entitled Eurocontrol) concluded at Brussels
on 13th December 1960 (copies of which Convention were laid before Parliament by
Command of Her Majesty on 13th June 1961); and in this Act—

“Eurocontrol” means that organisation, including, except where the context
otherwise requires, the Permanent Commission for the Safety of Air Navigation
and the Air Traffic Services Agency comprised in that Organisation; and

“the Eurocontrol Convention” means that Convention [*'as from time to
time amended with the agreement of the contracting parties thereto].

Textual Amendments
F31 Words substituted by Civil Aviation (Eurocontrol) Act 1983 (c. 11, SIF 9), s. 3(1)

PART 11

AERODROMES AND OTHER LAND
Secretary of State'’s aerodromes

25 Secretary of State’s power to provide aerodromes.

(1) The Secretary of State may for the purposes of civil aviation establish and maintain
aerodromes and provide and maintain in connection therewith roads, approaches,
apparatus, equipment and buildings and other accommodation.

(2) The Secretary of State shall appoint for each aerodrome vested in him an officer who
shall be responsible to the Secretary of State for all services (including signalling
services, flying control services and services connected with the execution of works)
provided on the aerodrome on the Secretary of State’s behalf.

26 Consultation with local bodies.

In the management and administration of any aecrodrome vested in him the Secretary of
State shall make such provision as he thinks necessary to ensure that adequate facilities
for consultation are provided for—

(a) the local authorities in whose areas the aerodrome or any part thereof is
situated;

(b) other local authorities whose areas are in the neighbourhood of the aerodrome;
and

(c) other organisations representing the interests of persons concerned with the
locality in which the aerodrome is situated.
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Textual Amendments
F32 Ss.27,29,32,33,37, 40 repealed by Airports Act 1986 (c. 31, SIF 9), s. 83(5), Sch. 6 Pt. II

CAA's aerodromes

28 Management, etc. of aerodromes by CAA.

(1) The CAA shall not establish any aerodrome and shall not acquire any aerodrome in
addition to those owned by it by virtue of paragraph 1 of Schedule 2 to the *Civil
Aviation Act 1971; but the CAA may with the consent in writing of the Secretary of
State undertake the management of any aerodrome (whether in the United Kingdom
or elsewhere) which it does not own and to which the consent extends.

(2) The CAA shall not discontinue the use of any aerodrome owned or managed by it
except with the consent in writing of the Secretary of State.

(3) It shall be the duty of the CAA to provide at the aerodromes in the United Kingdom
which are owned or managed by it such services and facilities as it considers are
necessary or desirable for their operation; and in carrying out that duty the CAA shall
have regard to the development of air transport and to efficiency, economy and safety
of operation.

(4) Subject to section 78 below, it shall also be the duty of the CAA to secure that, at all
times when an aerodrome in the United Kingdom which is owned or managed by it
is available for the landing or departure of aircraft, it is so available to all persons on
equal terms.

(5) Notwithstanding anything in section 7 above, the CAA may, with the consent in
writing of the Secretary of State, appoint another person to manage on its behalf any
aerodrome which is owned or is being managed by it; and any reference in this Act
to an acrodrome managed by the CAA includes a reference to an aerodrome managed
by a person appointed in pursuance of this subsection.

Marginal Citations
M3 1971 c.75.

Textual Amendments
F33 Ss.27,29,32,33, 37, 40 repealed by Airports Act 1986 (c. 31, SIF 9), s. 83(5), Sch. 6 Pt. I1
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30

Aerodromes and facilities at aerodromes provided by local authorities

Provision of aerodromes and facilities at aerodromes by local authorities.

(1) A local authority [**, other than a district council in Scotland,]may do one or both of
the following things, namely—
(a) with the consent of the Secretary of State and subject to such conditions as he
may impose, establish and maintain aerodromes;

(b) make arrangements with the person owning or managing an aerodrome in
Great Britain whereby the local authority provide and maintain facilities for

civil aviation at that aerodrome;
[F34

and a district council in Scotland may do as mentioned in paragraph (b) above].
(2) A local authority [*°, other than a district council in Scotland,] may in connection
with—
(a) the establishment and maintenance by them of aerodromes in pursuance of
subsection (1)(a) above, or

(b) any aerodrome in respect of which the local authority have made such an
arrangement as is mentioned in subsection (1)(b) above,

provide and maintain roads, approaches, apparatus, equipment and buildings and other
accommodation.

(3) Nothing in subsection (1)(a) or (2) above shall authorise the execution of any works
on, over or under tidal lands below high-water mark of ordinary spring tides, except
in accordance with plans and sections previously approved in writing by the Secretary
of State and subject to such conditions as he may impose.

(4) Without prejudice to any power conferred otherwise than by this Act, a local authority
may, for the purpose of exercising any of the powers conferred on them by subsections
(1)(a) and (2) above, acquire land by agreement or be authorised by the Secretary of
State to purchase land compulsorily.

(5) In relation to the compulsory purchase of land under this section—
(a) ifthe land is in England and Wales, the "Acquisition of Land Act 1981, and

(b) ifthe land is in Scotland, the Y Acquisition of Land (Authorisation Procedure)
(Scotland) Act 1947.

shall apply and, in the latter case, shall apply as if this Act had been in force
immediately before the commencement of that Act.

(6) For the avoidance of doubt, it is hereby declared that one of the purposes for which a
local authority may acquire land under this section is the purpose of securing that the
land adjacent to the site of an aerodrome which the local authority have established, or
are about to establish, shall not be used in such manner as to cause interference with,
or danger or damage to, aircraft at, approaching or leaving the aerodrome.

(7) Without prejudice to any power conferred otherwise than by virtue of this Act, the
powers conferred on a local authority by subsections (1)(a), (2) and (4) above shall be
exercisable by that authority outside, as well as within, their area.

(8) For the purpose of the purchase of land by agreement under this section—
(a) if the land is in England and Wales, the provisions of Part I of the
MéCompulsory Purchase Act 1965 (so far as applicable) other than sections 4
to 8, section 10 and section 31 shall apply; and
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(b) if the land is in Scotland, the Lands Clauses Acts, except the provisions of
those Acts with respect to the purchase and taking of land otherwise than by
agreement, shall be incorporated with this Act.

Textual Amendments
F34 Words in s. 30(1) repealed (S.) (1.4.1996) by 1994 c. 39, s. 180(1)(2), Sch. 13 para. 126(2)(a)(i)(ii),
Sch. 14; S.I. 1996/323, art. 4(1), Sch. 2
F35 Words in s. 30(2) repealed (S.) (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 126(2)(b), Sch. 14;
S.I. 1996/323, art. 4(1), Sch. 2

Marginal Citations

M4 1981 c. 67.
MS 1947 c. 42.
M6 1965 c. 65.
31 Power to carry on ancillary business.

(1) If the Secretary of State is satisfied with respect to any local authority aerodrome that
it is necessary or expedient that the local authority maintaining the aerodrome should
be empowered to carry on in connection with the aerodrome any ancillary business
which the authority would not otherwise have power to carry on, he may make an
order authorising that local authority, subject to such conditions (if any) as may be
specified in the order, to carry on that business in connection with the aerodrome.

(2) In this section—

“ancillary business” means any business which appears to the Secretary of
State to be ancillary to the maintaining of an aerodrome; and

“local authority aerodrome” means—

(a) any aerodrome maintained by a local authority under section 30 above;
or

(b) so much of any other aerodrome as consists of buildings or other works
maintained by a local authority by virtue of that section.

Modifications etc. (not altering text)
C11 S. 31, 35 extended by Local Government Act 1985 (c. 51, SIF 81:1), s. 40(3)

Textual Amendments
F36 Ss.27,29,32,33, 37,40 repealed by Airports Act 1986 (c. 31, SIF 9), s. 83(5), Sch. 6 Pt. I1

Other aerodromes
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Textual Amendments
F37 Ss.27,29,32,33,37, 40 repealed by Airports Act 1986 (c. 31, SIF 9), s. 83(5), Sch. 6 Pt. IT

Miscellaneous provisions as to aerodromes

34 Financial assistance for certain aerodromes.

(1) Subject to subsection (2) below, the Secretary of State may, with the approval of the
Treasury, make grants or loans—
(a) in respect of any expenses incurred or to be incurred by any person—
(1) in investigating the need for, or for the expansion of, an aerodrome
in any part of Great Britain;

(i1) in establishing or expanding any such aerodrome;

(iii) in maintaining any such aerodrome or in providing or maintaining,
in connection therewith, roads, approaches, apparatus, equipment,
buildings or other accommodation;

(b) for making good any losses incurred by any person in the operation of, or in
the provision of any services at, any such aerodrome.

(2) e F38

(3) Any loan made under this section shall be repaid to the Secretary of State at such times
and by such methods, and (except in the case of a loan made free of interest) interest
thereon shall be paid to the Secretary of State at such rates and at such times, as he
may with the approval of the Treasury from time to time direct.

Textual Amendments
F38 S. 34(2) repealed by Airports Act 1986 (c. 31, SIF 9), s. 83(5), Sch. 6 Pt. I

35 Facilities for consultation at certain aerodromes.

(1) This section applies to any aerodrome which . . . ™ is designated for the purposes of
this section by an order made by the Secretary of State.

(2) The person having the management of any aerodrome to which this section applies
shall provide—

(a) for users of the aerodrome,

(b) for any local authority (or, if the person having the management of the
aerodrome is a local authority, for any other local authority) in whose area the
aerodrome or any part thereof is situated or whose area is in the neighbourhood
of the aerodrome, and—

(c) for any other organisation representing the interests of persons concerned with
the locality in which the aecrodrome is situated,

adequate facilities for consultation with respect to any matter concerning the
management or administration of the aerodrome which affects their interests.
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[*°(3) The reference in subsection (2)(b) above to any local authority includes in relation to

the area of Greater London a reference to the Mayor of London acting on behalf of
the Greater London Authority.]

Textual Amendments
F39 Words repealed by Airports Act 1986 (c. 31, SIF 9), s. 83(5), Sch. 6 Pt. I
F40 S.35(3) inserted (3.7.2000) by 1999 c. 29, s. 372(2) (with Sch. 12 para. 9(1)); S.I. 2000/801, art. 2(2)
(c), Sch. Pt. 3

Modifications etc. (not altering text)
C12 S. 31, 35 extended by Local Government Act 1985 (c. 51, SIF 81:1), s. 40(3)

36 Health control at Secretary of State’s aerodromes and aerodromes of CAA.
+W

(1) Without prejudice to his general duties under any Act of Parliament or otherwise, it
shall be the duty of the Secretary of State to make such arrangements as appear to him
to be necessary—

(a) for preventing danger to public health from aircraft arriving at any aerodrome
which is vested in or under the control of the Secretary of State or at any
aerodrome in the United Kingdom which is owned or managed by the CAA;
and

(b) for preventing the spread of infection by means of any aircraft leaving any
aerodrome mentioned in paragraph (a) above, so far as may be expedient
for the purpose of carrying out any treaty, convention, arrangement or
engagement with any country;

and in relation to aerodromes in the United Kingdom owned or managed by the CAA
it shall also, to such extent as the Secretary of State may direct, be the CAA’s duty to
make such arrangements as appear to him to be so necessary.

(2) A relevant authority may, and shall if the Secretary of State so requires, undertake
duties in connection with the execution of any such arrangements as are mentioned in
subsection (1) above, and the Secretary of State shall make to the relevant authority
such payments as the relevant authority may reasonably require in respect of expenses
incurred by the relevant authority in the performance of those duties.

(3) In the application of subsections (1) and (2) above to Northern Ireland, for references
to the Secretary of State (except the reference in paragraph (a) of subsection (1) above)
there shall be substituted references to the Department of Health and Social Services
for Northern Ireland.

(4) In subsection (2) above “relevant authority” means—

(a) in relation to England and Wales any local authority for the purposes of the
M7Pyblic Health Act 1936, any county council and any port health authority
and any joint board of which all the constituent authorities are authorities or
councils as aforesaid;

(b) in relation to Scotland, any islands or district council and any port local
authority as defined in section 172 of the "*Public Health (Scotland) Act 1897;
and
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(c) in relation to Northern Ireland, such authority as the Department of Health
and Social Services for Northern Ireland may designate for the purposes of
that subsection.

["*'(5) Section 143 of the ™Public Health Act 1936 (which authorises the making of health
regulations) shall have effect in relation to relevant aerodromes and in relation to
persons and aircraft [**arriving at or] departing from such aerodromes subject to the
following modifications, that is to say—

(a) in subsection (1), the proviso shall be omitted;

(b) in subsection (3), for the words from “shall specify” to “executed” there shall
be substituted the words “may provide for their enforcement and execution by
officers designated for that purpose by the Secretary of State”, and paragraphs
(1) and (ii) of the proviso shall be omitted;

(c) in subsection (4), for the words “Authorised officers of any such authority”
there shall be substituted the words “Officers designated as aforesaid”.]

[*'(6) In subsection (5) above “relevant aerodromes” means aerodromes for the time being

vested in or under the control of the Secretary of State and aerodromes in Great Britain
which are owned or managed by the CAA.]

[F'™3(7) Without prejudice to the generality of the power conferred by the said section 143,

regulations made thereunder may provide for requiring persons alighting from aircraft
to answer questions pertaining to their state of health or their contact with infection.]

(8) In the application of subsections (5) to (7) above to Scotland any reference to
section 143 of the "’Public Health Act 1936 shall have effect as if it were a reference
to section 1 of the ™"'Public Health (Scotland) Act 1945, and in subsection (5),
paragraph (a) and in paragraph (b) the words from “and paragraphs” onwards shall
be omitted.

[*'(9) Her Majesty may by Order in Council direct that any regulations made under the

said section 143, as that section has effect by virtue of subsections (5) and (7)
above in relation to aerodromes vested in or under the control of the Secretary of
State, shall extend with such modifications, if any, as may be specified in the Order,
to any of the Channel Islands or to the Isle of Man; and for the purposes of this
subsection, subsections (4) and (5) of that section shall be deemed to form part of
those regulations.]

Extent Information
E1  This version of this provision extends to England and Wales only; a separate version has been created
for Scotland only

Textual Amendments
F41 S.36(5)—(7)(9) repealed (E.W.) by Public Health (Control of Disease) Act 1984 (c. 22, SIF 100:1), s.
78, Sch. 3
F42 Words repealed (for N.I.) by S.I. 1986/2229 (N.I. 24), art. 19, Sch.
F43 S.36(7) repealed (for N.I.) by S.I. 1986/2229 (N.I. 24), art. 19, Sch.

Marginal Citations
M7 1936 c. 49.
M8 1897c. 38.
M9 1936 c. 49.
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M10 1936 c. 49.
M11 1945c. 15 (9 & 10 Geo. 6).

36 Health control at Secretary of State’s aerodromes and aerodromes of CAA.

(1) Without prejudice to his general duties under any Act of Parliament or otherwise, it
shall be the duty of the Secretary of State to make such arrangements as appear to him
to be necessary—

(a) for preventing danger to public health from aircraft arriving at any aecrodrome
which is vested in or under the control of the Secretary of State or at any
aerodrome in the United Kingdom which is owned or managed by the CAA;
and

(b) for preventing the spread of infection by means of any aircraft leaving any
aerodrome mentioned in paragraph (a) above, so far as may be expedient
for the purpose of carrying out any treaty, convention, arrangement or
engagement with any country;

and in relation to aerodromes in the United Kingdom owned or managed by the CAA
it shall also, to such extent as the Secretary of State may direct, be the CAA’s duty to
make such arrangements as appear to him to be so necessary.

(2) A relevant authority may, and shall if the Secretary of State so requires, undertake
duties in connection with the execution of any such arrangements as are mentioned in
subsection (1) above, and the Secretary of State shall make to the relevant authority
such payments as the relevant authority may reasonably require in respect of expenses
incurred by the relevant authority in the performance of those duties.

(3) In the application of subsections (1) and (2) above to Northern Ireland, for references
to the Secretary of State (except the reference in paragraph (a) of subsection (1) above)
there shall be substituted references to the Department of Health and Social Services
for Northern Ireland.

(4) In subsection (2) above “relevant authority” means—

(a) in relation to England and Wales any local authority for the purposes of the
M®pyblic Health Act 1936, any county council and any port health authority
and any joint board of which all the constituent authorities are authorities or
councils as aforesaid;

(b) inrelation to Scotland, any [ ““council constituted under section 2 of the Local
Government etc. (Scotland) Act 1994] and any port local authority as defined
in section 172 of the “*’Public Health (Scotland) Act 1897; and

(¢c) in relation to Northern Ireland, such authority as the Department of Health
and Social Services for Northern Ireland may designate for the purposes of
that subsection.

[F2%(5) Section 143 of the ®Public Health Act 1936 (which authorises the making of health
regulations) shall have effect in relation to relevant aerodromes and in relation to
persons and aircraft [***"arriving at or] departing from such aerodromes subject to the
following modifications, that is to say—

(a) in subsection (1), the proviso shall be omitted;

(b) in subsection (3), for the words from “shall specify” to “executed” there shall
be substituted the words “may provide for their enforcement and execution by
officers designated for that purpose by the Secretary of State”, and paragraphs
(1) and (i1) of the proviso shall be omitted;

F225
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(c) in subsection (4), for the words “Authorised officers of any such authority”
there shall be substituted the words “Officers designated as aforesaid”.]

[F**6(6) In subsection (5) above “relevant aerodromes” means aerodromes for the time being

vested in or under the control of the Secretary of State and aerodromes in Great Britain
which are owned or managed by the CAA.]

[F?26F22%(7) Without prejudice to the generality of the power conferred by the said section 143,

regulations made thereunder may provide for requiring persons alighting from aircraft
to answer questions pertaining to their state of health or their contact with infection.]

(8) In the application of subsections (5) to (7) above to Scotland any reference to
section 143 of the *Public Health Act 1936 shall have effect as if it were a reference
to section 1 of the ™°Public Health (Scotland) Act 1945, and in subsection (5),
paragraph (a) and in paragraph (b) the words from “and paragraphs” onwards shall
be omitted.

[F**%(9) Her Majesty may by Order in Council direct that any regulations made under the

said section 143, as that section has effect by virtue of subsections (5) and (7)
above in relation to acrodromes vested in or under the control of the Secretary of
State, shall extend with such modifications, if any, as may be specified in the Order,
to any of the Channel Islands or to the Isle of Man; and for the purposes of this
subsection, subsections (4) and (5) of that section shall be deemed to form part of
those regulations.]

Extent Information
E3  This version of this provision extends to Scotland only; a spearate version has been created for
England and Wales only

Textual Amendments
F225 Words in s. 36(4)(b) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 126(3); S.I.
1996/323, art. 4(1)(b)(c)
F226 S.36(5)—~(7)(9) repealed (E.W.) by Public Health (Control of Disease) Act 1984 (c. 22, SIF 100:1), s.
78, Sch. 3
F227 Words repealed (for N.I.) by S.I. 1986/2229 (N.I. 24), art. 19, Sch.
F228 S.36(7) repealed (for N.I.) by S.I. 1986/2229 (N.I. 24), art. 19, Sch.

Marginal Citations
M66 1936 c. 49.
M67 1897 c. 38.
M68 1936 c. 49.
M69 1936 c. 49.
M70 1945c. 15 (9 & 10 Geo. 6).

Textual Amendments
F44 Ss.27,29,32,33, 37, 40 repealed by Airports Act 1986 (c. 31, SIF 9), s. 83(5), Sch. 6 Pt. I1
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F4 . o e
["°38 Aerodrome charges: noise and emissions

(1) Without prejudice to any power of any aecrodrome authority to enter into an agreement
on such terms as it thinks fit, an aecrodrome authority may, for the purposes mentioned
in subsection (2) below, fix its charges in respect of an aircraft or a class of aircraft
by reference (among other things) to—

(a) any fact or matter relevant to the amount of noise caused by the aircraft or the
extent or nature of any inconvenience resulting from such noise;

(b) any fact or matter relevant to the amount or nature of emissions produced by
the aircraft or the extent or nature of any atmospheric pollution resulting from
such emissions;

(c) any fact or matter relevant to the effect of the aircraft on the level of noise or
atmospheric pollution at any place in or in the vicinity of the aecrodrome;

(d) any failure by the operator of the aircraft to secure that any noise or emissions
requirements applying to the aircraft are complied with.

(2) The purposes mentioned in this subsection are—

(a) in relation to paragraph (a) of subsection (1) above, encouraging the use of
quieter aircraft and reducing inconvenience from aircraft noise;

(b) in relation to paragraph (b) of that subsection, encouraging the use of
aircraft which produce lower emissions of any substance which contributes
to atmospheric pollution;

(c) in relation to paragraph (c) of that subsection, controlling the level of noise
or atmospheric pollution in or in the vicinity of the aerodrome so far as
attributable to aircraft taking off or landing at the aerodrome;

(d) in relation to paragraph (d) of that subsection, promoting compliance with
noise or emissions requirements.

In paragraph (b) above “substance” includes a substance in solid or liquid form or in
the form of a gas or vapour.

(3) In subsections (1)(d) and (2)(d) above “noise or emissions requirements” means
requirements imposed in relation to aircraft taking off or landing at the aerodrome,
which are either—

(a) requirements imposed under section 78 below for the purpose of limiting, or
mitigating the effect of, noise caused by such aircraft, or

(b) requirements imposed by the acrodrome authority (otherwise than under that
section) for the purpose of limiting, or mitigating the effect of, noise caused
by, or emissions produced by, such aircraft.

(4) The Secretary of State may by order direct specified aerodrome authorities to fix their
charges in exercise of any power conferred by subsection (1) above; and any such
order may contain directions as to the manner in which those charges are to be so fixed.

(5) In determining whether, and if so how, to exercise his power under subsection (4)
above in relation to an aerodrome authority, the Secretary of State shall have regard
(among other things) to the interests of persons who live in the area in which the
aerodrome is situated.

(6) This section has effect subject to any provision relating to the use of, or charges for
the use of, aerodromes which is made by or under any other enactment.

(7) In this section—
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“aerodrome authority” means a person owning or managing an aerodrome
licensed under an Air Navigation Order; and
“charges”, in relation to an aerodrome authority, means the charges the

authority makes for the use of an aerodrome so licensed which is owned or
managed by the authority.]

Textual Amendments
F45 S. 38 substituted (1.3.2007) by Civil Aviation Act 2006 (c. 34), ss. 1, 14; S.I. 2007/598, art. 2, Sch. 1

[F*°38A Noise control schemes

(1) An aerodrome operator may establish and maintain a scheme (referred to in this section
and sections 38B and 38C below as a “noise control scheme™) for the purpose of
avoiding, limiting or mitigating the effect of noise connected with the taking off or
landing of aircraft at the aerodrome.

(2) A noise control scheme may—

(a) require operators of aircraft which are to take off or land at the aerodrome to
secure that specified requirements are complied with in relation to the aircraft
after they take off, or before they land, at the aerodrome;

(b) prohibit aircraft of specified descriptions from taking off or landing at the
aerodrome during specified periods;

(¢c) specify the maximum number of occasions on which aircraft of specified
descriptions may take off or land at the aerodrome during specified periods;

(d) impose other restrictions for limiting the cumulative amount of noise caused
by aircraft of specified descriptions taking off or landing at the aerodrome
during specified periods.

In this subsection “specified” means specified in the scheme.

(3) A noise control scheme which contains—
(a) provision under paragraph (c) of subsection (2) above, or
(b) provision under paragraph (d) of that subsection which has the effect of

limiting the number of occasions on which aircraft may take off or land at the
aerodrome during the periods specified under that paragraph,

shall make provision for determining the matters mentioned in subsection (4).

(4) The matters mentioned in this subsection are—

(a) the persons who shall be entitled to arrange for aircraft of which they are the
operators to take off or land at the aecrodrome during the periods in question,
and

(b) as respects each of those persons, the number of occasions (whether
determined by reference to a maximum number or otherwise) on which
aircraft of a particular description of which he is the operator may take off or
land at the aerodrome during those periods.

(5) Before making, amending or revoking any provision in a noise control scheme by
virtue of subsection (3) above the aerodrome operator shall consult any body appearing
to it to be representative of operators of aircraft using the aerodrome.
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(6) A noise control scheme may make provision as respects any period even if that period
is included in, or there is included in that period, any other period as respects which
provision relating to the aerodrome is made by the scheme.

(7) A noise control scheme may—
(a) provide for circumstances in which the scheme (or any provision of the
scheme) is not to apply,
(b) contain such incidental or supplementary provisions as the aerodrome
operator considers appropriate, and

(c) be amended or revoked by the aecrodrome operator.

(8) A noise control scheme shall not be established in relation to an aecrodrome which is
designated for the purposes of section 78 of this Act; and on such a designation coming
into force in relation to an aecrodrome any noise control scheme which has effect in
relation to the aerodrome shall cease to have effect.

(9) The amendment or revocation of a noise control scheme, or its ceasing to have effect
by virtue of subsection (8) above, shall not affect the validity of anything previously
done under the scheme.

(10) The powers conferred on an aerodrome operator by this section and sections 38B and
38C below are in addition to, and do not prejudice, any other power of the aerodrome
operator to take steps for the purpose of avoiding, limiting or mitigating the effect of
noise connected with the taking off or landing of aircraft at the aecrodrome.

(11) In this section and sections 38B and 38C below “aerodrome operator” means a person
owning or managing an aerodrome.

Textual Amendments
F46 Ss. 38A-38C inserted (E.W.S.) (1.3.2007) by Civil Aviation Act 2006 (c. 34), ss. 4, 14; S.I1. 2007/598,
art. 2, Sch. 1

38B Noise control schemes: supplementary

(1) This section applies where a noise control scheme imposes requirements under
section 38A(2)(a) above in relation to aircraft taking off or landing at an acrodrome.

(2) The requirements so imposed shall have effect in relation to such an aircraft only—

(a) while it is within such area as may be specified in relation to the aerodrome
by order made by the Secretary of State, or

(b) if no area has been so specified, while it is within the area represented by a
circle with a radius of 40 kilometres from the centre of the longest runway
at the aerodrome.

(3) An area may be specified for the purposes of subsection (2)(a) above by description,
by reference to a map or in any other way.

(4) No point in the area so specified may be more than 60 kilometres in a straight line
from the centre of the longest runway at the aerodrome.

(5) Before making an order under this section the Secretary of State shall consult—
(a) the CAA,
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(b) the aerodrome operator,

(c) any body appearing to the Secretary of State to be representative of operators
of aircraft using the aecrodrome,

(d) thelocal authorities in whose areas the aerodrome (or any part of'it) is situated,

(e) otherlocal authorities whose areas are in the neighbourhood of the aerodrome,
and

(f) any other body appearing to the Secretary of State to be representative of
persons concerned with the locality in which the aerodrome is situated.

Textual Amendments
F46 Ss. 38A-38C inserted (E.W.S.) (1.3.2007) by Civil Aviation Act 2006 (c. 34), ss. 4, 14; S.I. 2007/598,
art. 2, Sch. 1

38C Breaches of noise control schemes

(1) This section also applies where a noise control scheme imposes requirements under
section 38A(2)(a) above in relation to aircraft taking off or landing at an aerodrome.

(2) The scheme may provide for the aerodrome operator to require the payment of a
penalty if any such requirement is not complied with in relation to an aircraft taking
off or landing at the aerodrome.

3) Any such penalty shall be—
y p y
(a) of an amount specified in the scheme, and
(b) paid to the acrodrome operator by the operator of the aircraft in question.

(4) The scheme shall afford the operator of the aircraft an opportunity to make
representations to the aerodrome operator with respect to the matter either before or
after the penalty is imposed.

(5) If the scheme affords an opportunity to make representations after the penalty is
imposed, it shall provide for the acrodrome operator to cancel the penalty if it considers
it appropriate to do so having considered those representations.

(6) An aerodrome operator which receives penalties under a noise control scheme shall
make payments equal to the amount of those penalties for purposes which appear to
it to be likely to be of benefit to persons who live in the area in which the aerodrome
is situated.]

Textual Amendments
F46 Ss. 38A-38C inserted (E.W.S.) (1.3.2007) by Civil Aviation Act 2006 (c. 34), ss. 4, 14; S.I. 2007/598,
art. 2, Sch. 1

39 Trespassing on licensed aerodromes.

(1) Subject to subsection (2) below, if any person trespasses on any land forming part of
an aerodrome licensed in pursuance of an Air Navigation Order, he shall be liable on
summary conviction to a fine not exceeding [**’level 3 on the standard scale].
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(2) No person shall be liable under this section unless it is proved that, at the material
time, notices warning trespassers of their liability under this section were posted so as
to be readily seen and read by members of the public, in such positions on or near the
boundary of the aerodrome as appear to the court to be proper.

Textual Amendments
F47 Words in s. 39(1) substituted (14.12.2001 with effect as mentioned in s. 83(2) of the amending Act) by
2001 c. 24, ss. 83(1), 127(2)

Textual Amendments
F48 Ss.27,29,32,33, 37, 40 repealed by Airports Act 1986 (c. 31, SIF 9), s. 83(5), Sch. 6 Pt. II

Powers in relation to land exercisable in connection with civil aviation

41 Power of Secretary of State to acquire and manage land.

(1) The Secretary of State may, for any purpose connected with the exercise of his
functions relating to civil aviation, acquire land by agreement or be authorised to
acquire land compulsorily.

(2) The M?Acquisition of Land Act 1981—

(a) shall have effect, without Part VI, with respect to the compulsory purchase of
land in England and Wales by the Secretary of State under this section; and

(b) may, for the purpose of the compulsory purchase under subsection (1) above
by the Secretary of State of land in Northern Ireland, be extended by Order
in Council to Northern Ireland subject to any modifications which may be
provided for by the Order.

(3) The Secretary of State shall have power to manage, sell, let or exchange any land
vested in him and to pay or receive money in respect of equality of exchange; but
nothing in this subsection shall be taken to affect the operation of section 5 of the
Defence of the ""*Realm (Acquisition of Land) Act 1916 (which confers on a person
from whom land was acquired under that Act a right of pre-emption in the case of the
subsequent sale of the land) as respects any land acquired under that Act.

(4) The Secretary of State shall have power to manage and (subject to the terms of the
lease) to sublet any land taken on lease by him or assign the lease.

Marginal Citations
M12 1981 c. 67.
M13 1916 c. 63.
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42 Acquisition of land by CAA.

(1) The CAA may be authorised by the Secretary of State to acquire land in Great Britain
compulsorily for any purpose connected with the performance of the CAA’s functions
and the following enactments, that is to say—

(a) if the land is in England and Wales, the ™*Acquisition of Land Act 1981,
other than Part VI, and

(b) if the land is in Scotland, the ““Acquisition of Land (Authorisation
Procedure) (Scotland) Act 1947, except section 3 of that Act,

shall apply in relation to the compulsory purchase of land by the CAA and, in the case
of the latter Act, shall so apply as if the CAA were a local authority and as if this
subsection were contained in an Act in force immediately before the commencement
of that Act.

(2) Where the CAA proposes to acquire, otherwise than by agreement, any land in
Northern Ireland required by it for any purpose connected with the performance of its
functions, or as to which it can reasonably be foreseen that it will be so required, it may
apply to the Secretary of State for an order vesting that land in it, and the Secretary of
State shall have power to make such an order.

(3) Schedule 6 to the ""*Local Government Act (Northern Ireland) 1972 shall, subject to
the modifications specified in Schedule 6 to this Act, apply for the purposes of the
acquisition of land by means of an order under subsection (2) above as it applies to
the acquisition of land by means of a vesting order under that Act.

(4) For the purpose of the acquisition by the CAA of land in Great Britain by agreement
the following provisions shall apply, that is to say—

(a) if the land is in England and Wales, the provisions of Part I of the
MI7Compulsory Purchase Act 1965 (so far as applicable), other than sections
41t08,27 and 31; and

(b) ifthe land is in Scotland, the provision of the ™"*Lands Clauses Consolidation
(Scotland) Act 1845 (so far as applicable), other than sections 120 to 125,
127, 142 and 143.

(5) Any land vested in the CAA by virtue of this section shall be deemed for all purposes
to have been acquired by the CAA for the purposes of its undertaking.

(6) In subsections (2) and (3) above, “land” has the meaning assigned to it by section 45(1)
(a) of the ™ Interpretation Act (Northern Ireland) 1954.

Modifications etc. (not altering text)
C13 S. 42(1): Functions transferred (S.) (1.7.1999) by S.I. 1999/1750, art. 2, Sch. 1

Marginal Citations
M14 1981 c. 67.
M15S 1947 c. 42.
M16 1972 c.9 (N.L).
M17 1965 c. 56.
M18 1845c. 19.
M19 1954 c.33 (N.I).
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["“42A Acquisition of land: air traffic services licence holders.

(1) A licence holder may be authorised by the Secretary of State to acquire land in Great
Britain compulsorily for any purpose connected with the carrying out of the activities
authorised by the licence.

(2) Where a licence holder proposes to acquire, otherwise than by agreement, any land
in Northern Ireland—
(a) which is required by the licence holder for any purpose connected with the
carrying out of the activities authorised by the licence, or

(b) as to which it can reasonably be foreseen that it will be so required,

the licence holder may apply to the Secretary of State for an order vesting the land in
it, and the Secretary of State shall have power to make such an order.

(3) The Secretary of State shall not grant an authorisation under subsection (1) or an order
under subsection (2) to a licence holder in respect of land which is owned by another
licence holder who—

(a) isusingit, or

(b) will, in the opinion of the Secretary of State, use it at some time in the period
of five years beginning with the date on which he receives the request for the
authorisation or order.

(4) A reference in subsection (3) to use of land by a licence holder is a reference to use for
a purpose connected with the carrying out of the activities authorised by the licence.

(5) The following provisions of section 42 shall apply for the purposes of this section in
relation to a licence holder as they apply for the purposes of that section in relation
to the CAA—

(a) in subsection (1), the words from “and the following enactments” to the end,

(b) subsection (3),

(c) subsection (5) (with the reference to acquisition for the purposes of the CAA’s
undertaking being construed as a reference to acquisition in connection with
the carrying out of the activities authorised by the licence), and

(d) subsection (6).]

Textual Amendments
F49 S.42A inserted (1.4.2001) by 2000 c. 38, s. 36, Sch. 4 para. 2 (with s. 106); S.I. 2001/869, art. 2

43 Rights granted over land to Secretary of State or CAA to bind grantor’s
successors.

(1) Subject to section 55 below,where any person having an interest in land (in this section
referred to as “the grantor”) grants or agrees to grant any relevant right in or in relation
to that land—

(a) for any purpose connected with the exercise by the Secretary of State of his
functions relating to civil aviation, to the Secretary of State, . . .
(b) tothe CAA,
[F 51 or,
(c) for any purpose connected with the carrying out of the activities
authorised by the licence, to a licence holder,]
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the grant or agreement shall, to the same extent that it is binding upon the grantor,
be binding upon any person deriving title or otherwise claiming under the grantor,
notwithstanding that it would not have been binding upon that person apart from
the provisions of this subsection.

(2) In this section “relevant right” means any right, whether in perpetuity or for any other
period and whether or not capable of subsisting as a legal estate (or, in Scotland, as an
estate), in or in relation to land, including the following rights, that is to say—

(a) right to enter upon that land;
(b) aright to carry out and maintain works on that land;

(c) aright to install or maintain structures or apparatus on, under, over or across
that land; and

(d) aright restrictive of the user of that land.

Textual Amendments
F50 Word ins. 43(1)(a) repealed (1.4.2001) by 2000 c. 38, s. 274, Sch. 31 Pt. I(4); S.I. 2001/869, art. 2
F51 S.43(1)(c) and the preceding word “or” inserted (1.4.2001) by 2000 c. 38, s. 36, Sch. 4 para. 3 (with
s. 106); S.1. 2001/869, art. 2

44 Power to obtain rights over land.

(1) The Secretary of State may make an order under this section if he is satisfied that it
is expedient to do so in order—

(a) to secure the safe and efficient use for civil aviation purposes of any land
which is vested in a relevant authority or which such an authority proposes
to acquire; or

(b) to secure the provision of any services required in relation to any such land; or

(c) to secure that civil aircraft may be navigated with safety and efficiency.

(2) Such an order may provide for the creation—
(a) ifitis made by virtue of paragraph (a) or (b) of subsection (1) above, in favour
of the relevant authority in question or, where that authority is Eurocontrol,
either of Eurocontrol or of the Secretary of State, or

(b) if it is made by virtue of paragraph (c) of that subsection, in favour of the
Secretary of State,

of easements or servitudes over land or of other rights in or in relation to land,
including rights to carry out and maintain works on any land and to install and maintain
structures and apparatus on, under, over or across any land.

(3) Any such order may contain such consequential, incidental and supplemental
provisions as appear to the Secretary of State to be necessary or expedient for the
purposes of the order, including, in particular, provisions for authorising persons to
enter upon land for the purpose of carrying out, installing, maintaining or removing
any works, structures or apparatus.

(4) Subject to subsection (5) below, no person shall, in the exercise of a power conferred
by any such order, enter upon land which is occupied, unless, not less than seven days
before the day upon which the entry is made, there has been served upon the occupier
of the land a notice—
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(a) stating that an entry will be made upon the land upon that day in the exercise
of powers conferred by the order; and

(b) specifying the purposes for which the entry will be made.

(5) Nothing in subsection (4) above shall restrict the right of any person to enter upon
land in a case of emergency or for the purpose of performing any functions which are
required to be performed from time to time in connection with the maintenance or use
of any works, structures or apparatus.

(6) Where any land is damaged in the exercise of any power of entry conferred by any
such order, then—

(a) if the relevant authority in whose favour the order was made is the Secretary

of State or Eurocontrol, the Secretary of State, w2

(b) if the relevant authority in whose favour the order was made is the CAA, the
CAA,[*™ and

(c) if the relevant authority in whose favour the order was made is a licence
holder, the licence holder,]

shall pay such compensation to the persons interested in the land as may be just; and
where any dispute arises as to whether compensation is payable under this subsection,
or as to the amount of any such compensation, or as to the persons to whom it is payable,
the dispute shall be referred to and determined by the Lands Tribunal.

[**(7) The ownership of anything shall not be affected by reason only that it is placed on or

under, or affixed, to, any land in pursuance of any such order.

F4(7A) So long as any such order is in force, no person shall, except with the necessary

consent, wilfully interfere—
(a) with any works carried out on any land in pursuance of the order, or

(b) with anything installed on, under, over or across any land in pursuance of the
order.

3(7B) The necessary consent is—

(a) if the relevant authority in whose favour the order is made is the Secretary of
State or Eurocontrol, the consent of the Secretary of State,

(b) if that relevant authority is the CAA, the consent of the Secretary of State or
the CAA, and

(c) ifthat relevant authority is a licence holder, the consent of the licence holder.]

(8) Subject to the special provisions of this Part of this Act relating to statutory
undertakers, Schedule 7 to this Act shall have effect with respect to orders under this
section.

(9) Where an order under this section provides for the creation of an easement or servitude
over land held by a statutory undertaker for the purposes of the carrying on of
his undertaking, or of any other right in or in relation to such land, then, if on a
representation made to the Secretary of State before the expiration of the time within
which objections to the order may be made the Secretary of State is satisfied that the
easement, servitude or right could not be enjoyed without serious detriment to the
carrying on of the undertaking, and certifies accordingly, the order shall be subject to
special parliamentary procedure.

(10) If any person contravenes the provisions of subsection [>°(7A)] above he shall be
liable, on summary conviction, to imprisonment for a term not exceeding three months
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or to a fine not exceeding £500 or to both; and every person who wilfully obstructs any
person in the exercise of any power of entry conferred by an order under this section
shall be liable, on summary conviction, to a fine not exceeding £100.

(11) Proceedings for an offence under this section shall not be instituted—

(a) in England and Wales, except by or with the consent of the Secretary of State
or by or with the consent of the Director of Public Prosecutions;

(b) in Northern Ireland, except by or with the consent of the Secretary of State or
by the Attorney General for Northern Ireland;

except that in England and Wales and in Northern Ireland such proceedings may be
instituted by the CAA without such consent if the relevant authority in whose favour
the order in question was made is the CAA.

(12) The following are relevant authorities for the purposes of this section, that is to say—
(a) the Secretary of State;
(b) Eurocontrol; ", . .
(c) the CAA;[™®and
(d) alicence holder;]

and in this section and in Schedule 7 to this Act as it has effect with respect to orders
under this section, references to land vested in or proposed to be acquired by a relevant
authority shall include references to land occupied or, as the case may be, proposed to
be occupied by Eurocontrol.

Textual Amendments

F52 Words in s. 44(6)(a)(12)(b) repealed (1.4.2001) by 2000 c. 38, s. 274, Sch. 31 Pt. I(4); S.I. 2001/869,
art. 2

F53 S. 44(6)(c) and the preceding word “and” inserted (1.4.2001) by 2000 c. 38, s. 36, Sch. 4 para. 4(2)
(with s. 106); S.I. 2001/869, art. 2

F54 S. 44(7)(7A)(7B) substituted (1.4.2001) for s. 44(7) by 2000 c. 38, s. 36, Sch. 4 para. 4(3) (with s.
106); S.I. 2001/869, art. 2

F55 Word in s. 44(10) substituted (8.7.2004) by The Transport Act 2000 (Consequential Amendment)
Order 2004 (S.1. 2004/1755), art. 2

F56 S. 44(12)(d) and the preceding word “and” inserted (1.4.2001) by 2000 c. 38, s. 36, Sch. 4 para. 4(4)
(with s. 106); S.I. 2001/869, art. 2

Modifications etc. (not altering text)
C14 Ss. 4446 extended with modifications by Airports Act 1986 (c. 31, SIF 9), s. 59(3)(4)

45 Power to restrict use of land for purpose of securing safety at aerodromes.

(1) Subject to subsection (2) below, the Secretary of State may by order impose such
prohibitions or restrictions on the use of any area of land or water as a place for the
arrival and departure of civil aircraft as he thinks expedient for the purpose of securing
that aircraft may arrive and depart with safety at any aerodrome vested in him or under
his control or at any aerodrome in the United Kingdom owned or managed by the
CAA.

(2) Nothing in subsection (1) above shall authorise the imposition of any such prohibition
or restriction in relation to tidal waters beyond those of the territorial waters adjacent
to the United Kingdom.
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(3) Part I of Schedule 7 to this Act shall have effect in relation to any order made under this
section other than an order for the imposition of prohibitions or restrictions on the use
of water; and in the case of an order for the imposition of prohibitions or restrictions
on the use of water the Secretary of State—

(a) shall, before making the order, publish notice of his intention to make the
order in such manner as he thinks best calculated to bring his intention to the
notice of persons who will be affected thereby; and

(b) shall, immediately after the order has been made, publish in one or more
newspapers circulating in the locality to which the order relates a notice stating
that the order has been made and naming a place where a copy of the order
may be seen at all reasonable hours, and shall serve a like notice upon any
person who in his opinion will be affected thereby.

(4) Part II of Schedule 7 to this Act and Schedule 8 to this Act shall have effect with
respect to orders under this section; but where any aerodrome was first established as
such after 31st July 1946 no compensation shall be payable by reason of the imposition
under this section of prohibitions or restrictions upon the use of that aerodrome unless
it was so established with the consent of the Secretary of State.

(5) Any person who contravenes the provisions of any order under this section shall be
liable in respect of each offence—

(a) on summary conviction to a fine which shall not exceed the statutory
maximum or to imprisonment for a term not exceeding three months or to
both; and

(b) on conviction on indictment to a fine or to imprisonment for a term not
exceeding two years or to both.

(6) Any offence against any order under this section committed on tidal waters outside
the ordinary jurisdiction of a court of summary jurisdiction may be tried and punished
by such a court as if it had been committed in the nearest part of the United Kingdom
which is within the ordinary jurisdiction of such a court; but nothing in this subsection
shall in its application to Scotland be construed as conferring jurisdiction on any court
of summary jurisdiction other than the sheriff court.

(7) Proceedings for an offence against any order under this section shall not be instituted—

(a) in England and Wales, except by or with the consent of the Secretary of State
or by or with the consent of the Director of Public Prosecutions;

(b) in Northern Ireland, except by or with the consent of the Secretary of State or
by the Attorney General for Northern Ireland;

except that in England and Wales and in Northern Ireland such proceedings may be
instituted by the CAA without such consent if the order in question is made in respect
of an aerodrome owned or managed by the CAA.

(8) In this section “aerodrome” includes part of an aerodrome; and, without prejudice to
section 105(3) below, the reference in subsection (4) above to the Secretary of State
shall, in relation to any time before the passing of this Act, have effect as a reference
to whoever at that time was charged with exercising the functions which by virtue of
this section are vested in the Secretary of State.
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46 Power to exercise control over land in interests of civil aviation.

(1) The Secretary of State may, if he is satisfied that it is necessary to do so in order to
secure the safe and efficient use for civil aviation purposes (including the testing of
aircraft designed for civil aviation) of any land, structures, works or apparatus vested
in a relevant authority or which such an authority proposes to acquire or install, by
order declare that any area of land specified in the order shall be subject to control by
directions given in accordance with the provisions of this section; and in this Part of
this Act that authority, in relation to the making of such an order, is referred to as the
person in respect of whom the order is or, as the case may be, is to be made.

(2) Where an order under subsection (1) above is in force, the Secretary of State may, in
pursuance of any general or special authority given by the order, give directions—

(a) for requiring the total or partial demolition of any building or structure within
the area to which the order relates;

(b) forrestricting the height of trees upon any land within the area, or for requiring
any tree upon any such land to be cut down or reduced in height;

(¢c) for extinguishing any private right of way over land within the area;

(d) for restricting the installation of cables, mains, [*'sewers,] pipes, wires or
other apparatus upon, across, under or over any land within the area;

(e) for extinguishing, at the expiration of such period as may be determined by the
directions, any subsisting right of installing or maintaining any such apparatus
as aforesaid upon, across, under or over any land within the area;

(f) for requiring that, before the expiration of such period as may be determined
by the directions, any such apparatus shall be removed from any land within
the area.

(3) An order under subsection (1) above may contain such consequential, incidental
and supplemental provisions, as appear to the Secretary of State to be necessary
or expedient for the purposes of the order, including, in particular, provisions for
empowering any person authorised for the purpose by the Secretary of State, to
remove, pull down, cut down, or alter so as to being into conformity with the
requirements of any directions given under the order, any building, structure, tree or
apparatus which contravenes those requirements.

(4) An order under subsection (1) above, other than an order relating to land in Northern
Ireland, shall be subject to special parliamentary procedure.

(5) Before making any order under this section, the Secretary of State shall consult every
local authority within the area of which the whole or any part of the area of land to
which the proposed order will relate is situated.

(6) Notwithstanding anything in section 2(1) of the “’Statutory Orders (Special
Procedure) Act 1945, the duty of the Secretary of State to comply with the
requirements of subsection (5) above in relation to England and Wales shall not excuse
him from the duty of complying with the requirements of Schedule 1 to that Act.

(7) Subject to the special provisions of this Part of this Act relating to statutory
undertakers, Schedule 9 to this Act shall have effect with respect to directions given
under an order made under this section.

(8) The powers of the Secretary of State under this section shall not prejudice his power
to acquire land for the purpose of securing the observance of any requirement or
restriction which might have been imposed in relation to the land under this section.
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(9) The Secretary of State may, after consultation with any local authority which appears
to him to be concerned, by order repeal or amend any enactment in a local Act
which appears to him to be unnecessary having regard to, or to be inconsistent with,
the provisions of this Part of this Act relating to orders made or to be made under
subsection (1) above in respect of a relevant authority falling with paragraph (d) of
subsection (10) below.

(10) The following are relevant authorities for the purposes of this section, that is to say—
(a) the Secretary of State;
(b) Eurocontrol;
(c) the CAA; ™. ..
(d) the licensee of any aerodrome licensed under an Air Navigation Order;
[F59 and
(e) alicence holder (within the meaning of section 105(1) below);]
and in this section and in Schedule 9 to this Act, references to land, structures,
works or apparatus vested in or proposed to be acquired or installed by a relevant

authority shall include references to land, structures, works or apparatus occupied
or, as the case may be, proposed to be occupied by Eurocontrol.
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47 Warning of presence of obstructions near licensed aerodromes.

(1) Subject to the provisions of this section, if the Secretary of State is satisfied with
respect to any building, structure or erection in the vicinity of a licensed aerodrome
that, in order to avoid danger to aircraft flying in that vicinity in darkness or conditions
of poor visibility, provision ought to be made (whether by lighting or otherwise) for
giving to such aircraft warning of the presence of that building, structure or erection, he
may by order authorise (subject to any conditions specified in the order) the proprietor
of the aerodrome, and any person acting under the proprietor’s instructions—

(a) to execute, install, maintain, operate and, as occasion requires, to repair and
alter, such works and apparatus as may be necessary for enabling such warning
to be given in the manner specified in the order; and

(b) so far as may be necessary for exercising any of the powers conferred by the
order to enter upon and pass over (with or without vehicles) any such land as
may be specified in the order.
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(2) An order shall not be made under this section in relation to any building, structure or
erection if it appears to the Secretary of State that there have been made, and are being
carried out, satisfactory arrangements for the giving of such warning as aforesaid of
the presence of the building, structure or erection.

(3) The Secretary of State shall, before making an order under this section—

(a) cause to be published, in such manner as he thinks best for informing persons
concerned, notice of the proposal to make the order and of the place where
copies of the draft order may be obtained free of charge; and

(b) take into consideration any representations with respect to the order which
may, within such period not being less than two months after the publication of
the notice as may be specified therein, be made to him by any person appearing
to him to have an interest in any land which would be affected by the order;

and at the end of that period the order may, subject to the provisions of this section,
be made with such modifications (if any) of the original draft as the Secretary of State
thinks proper.

(4) Every order under this section shall provide—

(a) that, except in a case of emergency, no works shall be executed on any land in
pursuance of the order, unless, at least fourteen days previously, the proprietor
of the aerodrome to which the order relates has served in the manner specified
in the order on the occupier of that land, and on every other person known
by the proprietor to have an interest therein, a written notice containing such
particulars of the nature of the proposed works, and the manner in which and
the time at which it is proposed to execute them, as may be specified in or in
accordance with the order; and

(b) that if, within fourteen days after service of the said notice on any person
having such an interest, the proprietor of the acrodrome receives a written
intimation of objection on the part of that person to the proposals contained in
the notice, being an intimation which specifies the grounds of objection, then
unless and except in so far as the objection is withdrawn, no steps shall be
taken in pursuance of the notice without the specific sanction of the Secretary
of State;

and shall also provide for requiring the proprietor of the aerodrome to which the order
relates to pay to any person having an interest in any land affected by the order such
compensation for any loss or damage which that person may suffer in consequence
of the order as may, in default of agreement, be determined from time to time by a
single arbitrator appointed by the Lord Chief Justice or, in Scotland, by a single arbiter
appointed by the Lord President of the Court of Session.

(5) For the purposes of subsection (4) above, any expense reasonably incurred in
connection with the lawful removal of any apparatus installed in pursuance of an order
under this section, and so much of any expense incurred in connection with the repair,
alteration, demolition or removal of any building, structure or erection to which such
an order relates as is attributable to the operation of the order, shall be deemed to be
loss or damage suffered in consequence of the order.

(6) The ownership of anything shall not be taken to be affected by reason only that it
is placed in, or affixed to, any land in pursuance of an order under this section; and
(subject to the provisions of subsection (8) below) so long as any such order in respect
of an aerodrome is in force, no person shall, except with the consent of the proprietor
of the aerodrome, wilfully interfere with any works or things which, to the knowledge
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of that person, are works or things executed or placed, in, on or over any land in
pursuance of the order.

(7) If any person contravenes the provisions of subsection (6) above, he shall be liable,
on summary conviction, to imprisonment for a term not exceeding six months or to
a fine not exceeding [**level 4 on the standard scale] or to both; and every person
who wilfully obstructs a person in the exercise of any of the powers conferred by an
order under this section shall be liable, on summary conviction, to a fine not exceeding
[F'level 3 on the standard scale].

(8) Nothing in this section shall operate, in relation to any building, structure or erection,
so as to restrict the doing of any work for the purpose of repairing, altering,
demolishing or removing the building, structure or erection if—

(a) notice of the doing of that work is given as soon as may be to the proprietor
of the aerodrome; and

(b) the giving of warning of the presence of the building, structure or erection
in the manner provided by any order under this section in force in relation
thereto is not interrupted.

(9) The following provisions shall have effect, without prejudice to the general application
of subsections (4) and (5) above, for the protection of statutory undertakers—

(a) any order made under this section affecting any property held by such
undertakers for the purposes of their undertaking shall be so framed as to avoid
interference with the proper carrying on of the undertaking;

(b) no person shall, except in a case of emergency, enter, in pursuance of such
an order, upon any land held by such undertakers for the purposes of their
undertaking, unless he has given to the undertakers at least three clear days’
notice of his intention so to do, and any person so entering on any such land
shall comply with any reasonable directions given to him by or on behalf of
the undertakers for preventing interference with the proper carrying on of the
undertaking;

(¢c) ifany such undertakers show that, by reason of the operation of such an order,
they have been obliged to take special measures for the purpose of ensuring
the safety of persons so entering on any such land or otherwise acting under
the order in relation to any property of the undertakers, the amount of any
expenses reasonably incurred by the undertakers in taking such measures shall
be paid to them by the proprietor of the aerodrome to which the order relates,
and any dispute as to whether any sum is payable under this paragraph, or as to
the amount of any sum so payable, shall unless the parties otherwise agree, be
referred for determination to a single arbitrator appointed by the Lord Chief
Justice or, in Scotland, to a single arbiter appointed by the Lord President of
the Court of Session.

(10) In this section—

“licensed aerodrome” means any premises which, by virtue of an Air
Navigation Order, are for the time being licensed as an aerodrome for public
use, but does not include any premises belonging to the Secretary of State;

“proprietor of the acrodrome” means, in relation to any premises used or
appropriated for use as an aerodrome, the person carrying on or entitled to
carry on the business of an aerodrome in those premises;

and nothing in section 104(1) below shall affect the construction of the reference in
the definition in this subsection of “licensed aerodrome” to premises belonging to the
Secretary of State.
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48 Power of Secretary of State to stop up and divert highways etc. in interests of
civil aviation. [SIESA

(1) Subject to subsection (2) below, the Secretary of State may if he is satisfied that it
is necessary to do so in order to secure the safe and efficient use for civil aviation
purposes (including the testing of aircraft designed for civil aviation) of any land
vested in the Secretary of State [**2, the CAA or a licence holder], or of any land which
the Secretary of State [**, the CAA or a licence holder] proposes to acquire, by order
authorise the stopping-up or diversion of any highway.

(2) The power conferred by subsection (1) above shall, in Northern Ireland, be exercisable
by the Department of the Environment for Northern Ireland (in this section referred
to as “the Department”) instead of by the Secretary of State, and notwithstanding
anything in section 104(1) below, the reference in subsection (1) above to land which
is vested in the Secretary of State or which the Secretary of State proposes to acquire
shall include a reference to land which is vested in him, or which he proposes to
acquire, as the case may be, in connection with the exercise of the following functions,
that is to say—

(a) his functions under the ™*'Supply Powers Act 1975; and
(b) the related functions which by virtue of the ™*Ministry of Supply (Transfer

of Powers) (No. 1) Order 1939 became exercisable by the Minister of Supply
and which have subsequently become vested in the Secretary of State.

(3) An order under subsection (1) above may provide for all or any of the following
matters, that is to say—

(a) for securing the provision or improvement of any highway so far as the
Secretary of State or, as the case may be, the Department thinks such provision
or improvement necessary or desirable in consequence of any such stopping-
up or diversion as aforesaid;

(b) for directing that any highway to be provided or improved in pursuance of
the order shall—

(1) in England and Wales, be a highway which for the purposes of the
MPHighways Act 1980 is maintainable at public expense;

(i1) in Scotland, be maintained and managed by a regional, islands or
district council; and

(ii1) in Northern Ireland be a public road within the meaning of the
M24Roads (Northern Ireland) Order [**1993];
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(c) for specifying—

(i) in England and Wales or Northern Ireland, the highway authority
which is to be the highway authority for any highway to be provided
or improved in pursuance of the order; and

(i1) in Scotland, the council which is to be responsible for the maintenance
and management referred to in paragraph (b)(ii) above;

(d) for directing that any highway to be provided or improved in consequence of
the stopping-up or diversion of a trunk road under the order shall itself be a
trunk road for all or any of the purposes of the enactments relating to trunk
roads;

(e) for the retention or removal of any cables, mains, [**sewers,] pipes, wires or
similar apparatus placed along, across, over or under any highway stopped
up or diverted under the order, and for the extinguishment, modification or
preservation of any rights as to the use or maintenance of that apparatus;

(f) if any highway is to be provided or improved under the order, for authorising
or requiring the provision of any such apparatus as aforesaid along, across,
over or under that highway, in lieu of any apparatus removed from a highway
in pursuance of the order, and for conferring rights as to the use or maintenance
of apparatus so provided;

(g) for requiring the Secretary of State or the department or any other specified
authority or person—

(i) to pay, or to make contributions in respect of, the cost of doing any
work provided for by the order or any increased expenditure to be
incurred which is ascribable to the doing of any such work; or

(ii) to repay, or to make contributions in respect of, any compensation
paid by a highway authority in England and Wales or Scotland
in respect of restrictions imposed under section 1 or 2 of the
M2Restriction of Ribbon Department Act 1935 as respects any
highway stopped up or diverted under the order.

(4) An order under subsection (1) above may contain such consequential, incidental and
supplemental provisions as appear to the Secretary of State or, as the case may be, the
Department to be necessary or expedient for the purposes of the order.

(5) An order under subsection (1) above shall, if made in respect of land in England and
Wales or Scotland, be subject to special parliamentary procedure; and—

(a) if the order was made in respect of land in England and Wales, Schedule 1
to the Y*Statutory Orders (Special Procedure) Act 1945 (which sets out the
notices to be given and the other requirements to be complied with before an
order is made), and

(b) if the order was made in respect of land in Scotland, section 2 of that Act
(which contains comparable provision for Scotland), as that section applies
by virtue of section 10 of that Act to Scotland,

shall apply in relation to the order, but in their application in relation thereto, shall have

effect as if paragraph 1 of the said Schedule 1 or subsection (1) of the said section 2,
as the case may be, included the provisions set out in subsection (6) below.

(6) The said provisions are provisions—

(a) requiring notice of the order as proposed to be made to be displayed in a
prominent position at the ends of so much of any highway as is proposed to
be stopped up or diverted under the order;
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(b) requiring notice of the order as proposed to be made to be sent to every local
authority in whose area any highway to be stopped up or diverted under the
order, or any highway to be provided or improved under the order, is or will
be situated; and

(c) requiring notice of the order as proposed to be made to be served upon any
water, gas electricity undertakers having any cables, mains, [F*“sewers,] pipes
or wires laid along, across, under or over any highway to be stopped up or
diverted under the order.

(7) In subsection (6) above—
(a) the reference in paragraph (b) to a local authority shall include a reference to

a parish council in England, to a parish meeting of a parish in England not

having a separate parish council, to a council of a community in Wales **. . _;

*

and
(b) the reference in paragraph (c) to electricity undertakers shall be deemed
to include references to ". . . [*’the operator of ["*®an electronic

communications code network]][**and]

[®(c) the reference in paragraph (c) to water undertakers is a reference to the
National Rivers Authority, a water undertaker or a sewerage undertaker.].

(8) The powers of the Secretary of State and of the Department under subsection (1)
above shall include power to make an order authorising the stopping-up or diversion of
any highway which is temporarily stopped up or diverted under any other enactment;
and the provisions of this section shall not prejudice any power conferred upon the
Secretary of State or the Department by any other enactment to authorise the stopping-
up or diversion of a highway.

(9) The following provisions (which relate to telegraphic lines of British
Telecommunications affected by the stopping-up, diversion or improvement of a
highway), that is to say—

(a) in England and Wales, ["*subsections (1) to (4) of section 256 of the Town
and Country Planning Act 1990];

(b) in Scotland, subsections (1) and (2) of section 209 of the "’ Town and Country
Planning (Scotland) Act 1972; and

(c) in Northern Ireland, [*"'paragraph 2 of Schedule 9 to the Roads (Northern
Ireland) Order 1993].

shall have effect as if references in those subsections to an order under [*"section 247
of the said Act of 1990] and to an order under section 198 of the said Act of 1972 and
in [""'that paragraph] to an order under Article 40 of the said Order of 1980 included
references to an order made under subsection (1) above in relation to land which is
vested in the CAA [For a licence holder]or which the CAA [*"%or a licence holder]
proposes to acquire.

Extent Information
E2  This version of this provision extends to England and Wales and Northern Ireland only; a separate
version has been created for Scotland only
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Words in s. 48(3)(b) substituted (17.2.1994) by S.I. 1993/3160 (N.I. 15), art. 134(2), Sch. 10, with Sch.
9 para. 1

Word inserted by Water Act 1989 (c. 15, SIF 130), s. 190(1), Sch. 25 para. 67(2)(a) (with ss. 58(7),
101(1), 141(6), 160(1)(2)(4), 163, 189(4)—(10), 190, 193(1), Sch. 26 paras. 3(1)(2), 17, 40(4), 57(6),
58)

Words in s. 48(7)(a) repealed (8.11.1995) by 1995 c. 44, s. 1, Sch. 1 Pt. V

Words in s. 48(7)(b) repealed (26.3.2001) by S.I. 2001/1149, art. 3(2), Sch. 2 (with art. 4(11))

Words substituted by virtue of Telecommunications Act 1984 (c. 12, SIF 96), s. 109, Sch. 4 para. 84,
Sch. 5 para. 45

Words in s. 48(7)(b) substituted (25.7.2003 for specified purposes and 29.12.2003 for further specified
purposes) by Communications Act 2003 (c. 21), ss. 406(1)(6), 408, 411, Sch. 17 para. 60 (with Sch.
18); S.I. 2003/1900, arts. 1(2), 2(1) , 3(1), Sch. 1 (with art. 3(2) (as amended (8.12.2003) by S.I.
2003/3142, art. 1(3))); S.I. 2003/3142, art. 3(2) (with art. 11)

S. 48(7)(c) and the word “and” immediately preceding it inserted by Water Act 1989 (c. 15, SIF 130),
s. 190(1), Sch. 25 para. 67(2)(b) (with ss. 58(7), 101(1). 141(6), 160(1)(2)(4), 163, 189(4)—(10), 190,
193(1), Sch. 26 paras. 3(1)(2), 17, 40(4), 57(6), 58)

Words substituted by Planning (Consequential Provisions) Act 1990 (c. 11, SIF 123:1, 2), s. 4, Sch. 2
para. 55(1)

Words in s. 48(9) substituted (17.2.1994) by S.I. 1993/3160 (N.I. 15), art. 134(2), Sch. 10, with Sch. 9
para. 1

Words in s. 48(9) inserted (1.4.2001) by 2000 c. 38, s. 36, Sch. 4 para. 6(3) (with s. 106); S.I.
2001/869, art. 2

Modifications etc. (not altering text)
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C20
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C22

C23

S. 48(1)—(8) extended with modifications by Airports Act 1986 (c. 31, SIF 9), s. 59(3)(4)

S. 47, 48 extended by Electricity Act 1989 (c. 29, SIF 44:1), s. 112(1), Sch. 16 para. 2(2)(h)(9)

S. 48(6) extended by Electricity Act 1989 (c. 29, SIF 44:1), s. 112(1), Sch. 16 para. 2(3)(9)

S. 48(6) modified (1.4.1992) by S.I. 1992/231 (N.I. 1), art. 95(1), Sch. 12 para. 3(b); S.R. 1992/117,
art. 3(1)

S. 48(6)(c) amended by Gas Act 1986 (c. 44, SIF 44:2), s. 67(1)(3), Sch. 7 para. 2(2)(f), Sch. 8 para.
33

S. 48(6)(c) extended (E.W.S.) (1.3.1996) by 1995 c. 45, s. 16(1), Sch. 4 para. 2(2)(g); S.I. 1996/218,
art. 2

Marginal Citations
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M21
M22
M23
M24
M25
M26
M27

1975 ¢. 9.

1939 S.R. & O. No. 877.
1980 c. 66.

S.I. 1980/1085 (N.I. 11).
1935 c. 47.

1945 c. 18 (9 & 10 Geo. 6.)
1972 c. 52.

Power of Secretary of State to stop up and divert highways etc. in interests of
civil aviation. ny

(1) Subject to subsection (2) below, the Secretary of State may if he is satisfied that it

is necessary to do so in order to secure the safe and efficient use for civil aviation
purposes (including the testing of aircraft designed for civil aviation) of any land
vested in the Secretary of State [***°, the CAA or a licence holder], or of any land
which the Secretary of State [***’, the CAA or a licence holder]proposes to acquire, by
order authorise the stopping-up or diversion of any highway.
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(2) The power conferred by subsection (1) above shall, in Northern Ireland, be exercisable
by the Department of the Environment for Northern Ireland (in this section referred
to as “the Department”) instead of by the Secretary of State, and notwithstanding
anything in section 104(1) below, the reference in subsection (1) above to land which
is vested in the Secretary of State or which the Secretary of State proposes to acquire
shall include a reference to land which is vested in him, or which he proposes to
acquire, as the case may be, in connection with the exercise of the following functions,
that is to say—

(a)
(b)

his functions under the ™'Supply Powers Act 1975; and

the related functions which by virtue of the ¥*Ministry of Supply (Transfer
of Powers) (No. 1) Order 1939 became exercisable by the Minister of Supply
and which have subsequently become vested in the Secretary of State.

(3) An order under subsection (1) above may provide for all or any of the following
matters, that is to say—

(a)

(b)

(©)

(d)

(e)

®

(2

for securing the provision or improvement of any highway so far as the
Secretary of State or, as the case may be, the Department thinks such provision
or improvement necessary or desirable in consequence of any such stopping-
up or diversion as aforesaid;

for directing that any highway to be provided or improved in pursuance of
the order shall—

(i) in England and Wales, be a highway which for the purposes of the
M Highways Act 1980 is maintainable at public expense;

(i) in Scotland, be maintained and managed by a [****local authority]; and

(iii) in Northern Ireland be a public road within the meaning of the
M74Roads (Northern Ireland) Order [**'1993];
for specifying—

(i) in England and Wales or Northern Ireland, the highway authority
which is to be the highway authority for any highway to be provided
or improved in pursuance of the order; and

(ii) in Scotland, the [***local authority] which is to be responsible for the
maintenance and management referred to in paragraph (b)(ii) above;

for directing that any highway to be provided or improved in consequence of
the stopping-up or diversion of a trunk road under the order shall itself be a
trunk road for all or any of the purposes of the enactments relating to trunk
roads;
for the retention or removal of any cables, mains, [F*sewers, ] pipes, wires
or similar apparatus placed along, across, over or under any highway stopped
up or diverted under the order, and for the extinguishment, modification or
preservation of any rights as to the use or maintenance of that apparatus;
if any highway is to be provided or improved under the order, for authorising
or requiring the provision of any such apparatus as aforesaid along, across,
over or under that highway, in lieu of any apparatus removed from a highway
in pursuance of the order, and for conferring rights as to the use or maintenance
of apparatus so provided;
for requiring the Secretary of State or the department or any other specified
authority or person—
(i) to pay, or to make contributions in respect of, the cost of doing any
work provided for by the order or any increased expenditure to be
incurred which is ascribable to the doing of any such work; or
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(i) to repay, or to make contributions in respect of, any compensation
paid by a highway authority in England and Wales or Scotland
in respect of restrictions imposed under section 1 or 2 of the
MRestriction of Ribbon Department Act 1935 as respects any
highway stopped up or diverted under the order.

(4) An order under subsection (1) above may contain such consequential, incidental and
supplemental provisions as appear to the Secretary of State or, as the case may be, the
Department to be necessary or expedient for the purposes of the order.

(5) An order under subsection (1) above shall, if made in respect of land in England and
Wales or Scotland, be subject to special parliamentary procedure; and—

(a) if the order was made in respect of land in England and Wales, Schedule 1
to the Y"*Statutory Orders (Special Procedure) Act 1945 (which sets out the
notices to be given and the other requirements to be complied with before an
order is made), and

(b) if the order was made in respect of land in Scotland, section 2 of that Act
(which contains comparable provision for Scotland), as that section applies
by virtue of section 10 of that Act to Scotland,

shall apply in relation to the order, but in their application in relation thereto, shall have
effect as if paragraph 1 of the said Schedule 1 or subsection (1) of the said section 2,
as the case may be, included the provisions set out in subsection (6) below.

(6) The said provisions are provisions—

(a) requiring notice of the order as proposed to be made to be displayed in a
prominent position at the ends of so much of any highway as is proposed to
be stopped up or diverted under the order;

(b) requiring notice of the order as proposed to be made to be sent to every local
authority in whose area any highway to be stopped up or diverted under the
order, or any highway to be provided or improved under the order, is or will
be situated; and

(c) requiring notice of the order as proposed to be made to be served upon any
water, gas electricity undertakers having any cables, mains, [**’sewers,] pipes
or wires laid along, across, under or over any highway to be stopped up or
diverted under the order.

(7) In subsection (6) above—
(a) the reference in paragraph (b) to a local authority shall include a reference to
a parish council in England, to a parish meeting of a parish in England not
having a separate parish council, to a council of a community in Wales ",
and
(b) the reference in paragraph (c) to electricity undertakers shall be deemed
to include references to "°. . . ["*the operator of [**®an electronic
communications code network]][**’and]
["*(c) the reference in paragraph (c) to water undertakers is a reference to the
National Rivers Authority, a water undertaker or a sewerage undertaker.].

..y

(8) The powers of the Secretary of State and of the Department under subsection (1)
above shall include power to make an order authorising the stopping-up or diversion of
any highway which is temporarily stopped up or diverted under any other enactment;
and the provisions of this section shall not prejudice any power conferred upon the
Secretary of State or the Department by any other enactment to authorise the stopping-
up or diversion of a highway.
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(9) The following provisions (which relate to telegraphic lines of British

Telecommunications affected by the stopping-up, diversion or improvement of a
highway), that is to say—

(a) in England and Wales, ["***subsections (1) to (4) of section 256 of the Town
and Country Planning Act 1990];

(b) in Scotland, [**’subsections (1) to (4) of section 212 of the Town and Country
Planning (Scotland) Act 1997]; and

(c) in Northern Ireland, [***’paragraph 2 of Schedule 9 to the Roads (Northern
g
Ireland) Order 1993].

shall have effect as if references in those subsections to an order under [ ““section 247
of the said Act of 1990] and to an order under [***section 202 of the said Act of
1997] and in [***that paragraph] to an order under Article 40 of the said Order of 1980
included references to an order made under subsection (1) above in relation to land
which is vested in the CAA [***'or a licence holder]or which the CAA [F**'or a licence

F238

holder]proposes to acquire.
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Modifications etc. (not altering text)

Cs57
Cs8
C59
Co60

Co1

S. 48(1)—(8) extended with modifications by Airports Act 1986 (c. 31, SIF 9), s. 59(3)(4)

S. 47, 48 extended by Electricity Act 1989 (c. 29, SIF 44:1), s. 112(1), Sch. 16 para. 2(2)(h)(9)

S. 48(6) extended by Electricity Act 1989 (c. 29, SIF 44:1), s. 112(1), Sch. 16 para. 2(3)(9)

S. 48(6) modified (1.4.1992) by S.I. 1992/231 (N.I. 1), art. 95(1), Sch. 12 para. 3(b); S.R. 1992/117,
art. 3(1)

S. 48(6)(c) amended by Gas Act 1986 (c. 44, SIF 44:2), s. 67(1)(3), Sch. 7 para. 2(2)(f), Sch. 8 para.
33

S. 48(6)(c) extended (E.W.S.) (1.3.1996) by 1995 c. 45, s. 16(1), Sch. 4 para. 2(2)(g); S.I. 1996/218,
art. 2

Marginal Citations

M71
M72
M73
M74
M75
M76

49

1975 c. 9.
1939 S.R. & O. No. 877.
1980 c. 66.

S.I. 1980/1085 (N.I. 11).
1935 c. 47.

1945 c. 18 (9 & 10 Geo. 6.)

Power to acquire land in connection with order under s. 48.

(1) The Secretary of State may be authorised to purchase land in Great Britain

compulsorily for the purpose of providing or improving any highway which is to be
provided or improved in pursuance of an order under section 48(1) above or for any
other purpose for which land is required in connection with such an order.

(2) The M*®Acquisition of Land Act 1981 shall apply, in relation to land in England and

Wales, to a compulsory purchase under subsection (1) above.

(3) The CAA’s power of acquiring land compulsorily under this Act may be exercised

for the purpose of providing or improving any highway which is to be provided or
improved in pursuance of an order made under section 48(1) above in relation to land
which is vested in the CAA or which the CAA proposes to acquire or for any other
purpose for which land is required in connection with such an order.

[F*(3A) A licence holder’s power of acquiring land compulsorily under this Act may be

exercised for the purpose of providing or improving any highway which is to be
provided or improved in pursuance of an order made under section 48(1) above in
relation to land which is vested in the licence holder or which the licence holder
proposes to acquire or for any other purpose for which land is required in connection
with such an order.]

(4) The powers of compulsory acquisition of land exercisable by the Department of

the Environment for Northern Ireland under [F"*Articles 110 and 113 of the Roads
(Northern Ireland) Order 1993] shall include the power to acquire lands compulsorily
in accordance with the provisions of that Article for the purpose of providing or
improving any highway which is to be provided or improved in pursuance of an
order under section 48(1) above or for any other purpose for which land is required
in connection with such an order; and the said Order of [7*1993] shall have effect
accordingly.

(5) The powers conferred on the Department of the Environment for Northern Ireland by

subsection (4) above shall be exercisable in relation to any land notwithstanding that
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the land is the property of a statutory undertaker or is declared by any other enactment
to be inalienable

Textual Amendments
F73 S.49(3A) inserted (1.4.2001) by 2000 c. 38, s. 36, Sch. 4 para. 7 (with s. 106); S.I. 2001/869, art. 2
F74 Words in s. 49(4) substituted (17.2.1994) by S.I. 1993/3160 (N.I. 15), art. 134(2), Sch. 10 (with Sch. 9
para. 1)

Modifications etc. (not altering text)
C24 Ss. 49, 51 extended by Electricity Act 1989 (c. 29, SIF 44:1), s. 112(1), Sch. 16 para. 2(2)(h)(9)
C25 S. 49 modified (1.4.1992) by S.I. 1992/231 (N.I. 1), art. 95(1), Sch. 12 para. 3(a); S.R. 1992/117, art.
3(1).

Marginal Citations
M28 1981 c. 67.

50 Power of entry for purposes of survey.

(1) This section applies—
(a) where the Secretary of State has confirmed or is considering the confirmation
of an order authorising the CAA [*"or a licence holder]to acquire land in Great
Britain compulsorily;

(b) where the CAA [*"or a licence holder]proposes to acquire land in Northern
Ireland compulsorily;

(c) where the Secretary of State has made or has under consideration the making
of an order under section 44 above providing for the creation in favour of the
CAA ["or a licence holder] of easements or servitudes over land or of other
rights in or in relation to land;

(d) where the Secretary of State has made, or has under consideration the making
of, an order under section 46(1) above in respect of the CAA [, a licence
holder (within the meaning of section 105(1) below)] or the licensee of an
aerodrome licensed under an Air Navigation Order, being an order declaring
that an area of land shall be subject to control by directions; and

(e) in any case not falling within paragraphs (a) to (d) above where the Secretary
of State has made, or has under consideration the making of, an order under
or in pursuance of this Part of this Act, being—

(i) an order authorising the compulsory purchase of land; or
(i1) an order providing for the creation in favour of a particular person of
easements or servitudes over land or of other rights in or in relation
to land; or
(iii) an order declaring that an area of land shall be subject to control by
directions.

(2) Where this section applies any person authorised in writing by the Secretary of State
may at all reasonable times on producing if so required evidence of his authority for
the purpose enter upon any of the land in question in order to make a relevant survey.

(3) In subsection (2) above “a relevant survey” means—

(a) in a case falling within subsection (1)(a) above, any survey which the
Secretary of State [*”, the CAA or a licence holder] requires to be made for
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the purpose of any steps to be taken in consequence of the order, or, as the
case may be, for the purpose of determining whether the order should be
confirmed;

(b) in a case falling within subsection (1)(b) above, any survey which the
Secretary of State [, the CAA or a licence holder]|requires to be made for the
purpose of ascertaining whether the land would be suitable for the purposes
for which it is proposed to acquire it;

(¢) in a case falling within subsection (1)(c) above, any survey which the
Secretary of State [*”’, the CAA or a licence holder]requires to be made for
the purpose of any steps to be taken in consequence of the order or, as the case
may be, for the purpose of determining whether the order should be made;

(d) In a case falling within subsection (1)(d) above, any survey which the
Secretary of State or the person in respect of whom the order under the said
section 46(1) has been, or is to be, made requires to be made for the purpose
of any steps to be taken in consequence of that order or, as the case may be,
for the purpose of determining whether the order should be made;

(¢) in a case falling within subsection (1)(e) above, any survey which the
Secretary of State requires to be made for the purpose of any steps to be taken
in consequence of the order in question or, as the case may be, for the purpose
of determining whether the order should be made.

(4) Admission shall not, by virtue of subsection (2) above, be demanded as of right to
any land which is occupied unless the following notice of the intended entry has been
served on the occupier, that is to say—

(a) in a case falling within subsection (1) (a) to (d) above, eight days’ notice; and
(b) in a case falling within subsection (1)(e) above, twenty-four hours’ notice.

(5) If any person obstructs a person authorised as mentioned in subsection (2) above in
the exercise of any power conferred by this section he shall be liable on summary
conviction to a fine not exceeding [*"*level 2 on the standard scale].

(6) Proceedings for an offence under this section shall not be instituted—

(a) in England and Wales, except by or with the consent of the Secretary of State
or by or with the consent of the Director of Public Prosecutions;

(b) in Northern Ireland, except by or with the consent of the Secretary of State or
by the Attorney General for Northern Ireland,

except that in England and Wales and in Northern Ireland such proceedings may be
instituted without such consent, in a case falling within subsection (1)(a) to (c) above,
by the CAA and, in a case falling within subsection (1)(d) above, by the person in
respect of whom the order in question has been, or is to be, made.

(7) Where any land is damaged in the exercise of a power of entry conferred in pursuance
of an authority given under this section, or in the making of any survey for the purpose
of which any such power of entry has been conferred—

[®(a) in a case falling within subsection (1)(a) to (c) above in respect of the CAA,
the CAA,
"®(aa) in a case falling within subsection (1)(a) to (c) above in respect of a licence
holder, the licence holder,]
(b) inacase falling within subsection (1)(d) above, the person in respect of whom
the order in question has been, or is to be, made,
(c) in a case falling within subsection (1)(e) above, the Secretary of State,
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shall pay such compensation to the persons interested in the land as may be just; and
where any dispute arises as to whether compensation is payable under this subsection,
or as to the amount of any such compensation or as to the persons to whom it is payable,
the dispute shall be referred to and determined by the Lands Tribunal.

Textual Amendments
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Supplemental

51 Special provisions relating to statutory undertakers.

(1) Subject to the provisions of this section, the compensation to be paid to a statutory
undertaker—

(a) in respect of the compulsory purchase in pursuance of this Part of this Act,
otherwise than under section 30, of any land held by the undertaker for the
purposes of the carrying on of his undertaking,

(b) in respect of the creation, by virtue of an order made under this Part of this
Act, otherwise than under section 30 above, of any easement or servitude over
any such land or of any other right in or in relation to any such land,

(c) inrespect of any direction under section 46 above which affects any building,
structure or apparatus held or used by him for the purposes of his undertaking,
or which affects any of his rights to install or maintain apparatus for those
purposes or which affects any right of way enjoyed by him for those purposes,

shall, in default of agreement, be assessed by the Lands Tribunal; but this subsection
shall not apply to any compensation payable by virtue of section 42 above.

(2) Subject to those provisions, the amount of any compensation payable as mentioned in
subsection (1) above shall be an amount calculated in accordance with the following
enactments, that is to say—

(a) ifthe land is in England and Wales, [**section 280(2) to (5), (7) and (8) of the
Town and Country Planning Act 1990]; and

(b) ifthe land is in Scotland, [®*'section 233(2) to (5), (7) and (8) of the Town and
Country Planning (Scotland) Act 1997].

(3) Subsection (4) below applies in relation to compensation payable as so mentioned in
respect of a compulsory purchase.
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(4) If, before the expiration of two months from the date on which notice to treat is served
in respect of the interest of the person by whom the statutory undertaking is carried
on, that person gives notice in writing to the Secretary of State that he elects that
as respects all or any of the land comprised in the purchase the compensation shall
be ascertained in accordance with the enactments, other than Rule (5) of the Rules
set out in section 5 of the "*Land Compensation Act 1961 and section 12(1) of the
M¥T and Compensation (Scotland) Act 1963, which would be applicable apart from
subsection (2) above, the compensation shall be so ascertained.

(5) [™Subsections (2) to (5), (7) and (8) of the said section 280 and]["*subsections (2)
to (5), (7) and (8) of the said section 233] shall have effect for the purposes of this
section with the following modifications, that is to say—

(a)

(b)

(©)

in subsection (2)(c) of the said [*section 280] the words “is under

[*section 279(2) or (3)] of this Act and” and in subsection (2)(c) of the said
[*section 233] the words “is under [***section 232(2) or (3)]of this Act and”
shall be omitted;

after subsection (2)(c) of each of the said sections there shall be inserted the
following paragraph:—
“(d) in respect of the imposition of a requirement to demolish

a building or structure either wholly or in part, any
expense reasonably incurred by the person carrying on the
undertaking in complying with the requirement, reduced by
the value to that person of any materials derived from the
demolished building or structure, or from the demolished part
of the building or structure, as the case may be;”;

in [®subsection (8) of the said section 280 and [**subsection (8) of the said

section 233]] any reference to the imposition of a requirement shall include

a reference to anything which may be done by virtue of an order made,

otherwise than by virtue of section 42 above, under this Part of this Act.

F86

(6) The preceding provisions of this section as to the assessment of compensation shall
not have effect—

(a)

(b)

(©)

in the case of the compulsory purchase of land, unless the Secretary of State
has, upon a representation made to him before the expiration of the time within
which objections may be made to the compulsory purchase order, certified
that the land is in respect of its nature or situation of such a kind that it is
comparable less with the generality of land than with land held for the purpose
of the carrying on of statutory undertakings;

in the case of the creation of any easement or servitude over land or any
other right in or in relation to land, unless the Secretary of State has, upon
a representation made to him before the expiration of the time within which
objections may be made to the order providing for the creation of that
easement, servitude or right, certified that the land in question is of such a
kind as aforesaid; and

in the case of any direction which affects a building or structure, unless the
Secretary of State has, upon a representation made to him before the expiration
of the time within which an application may be made to the court with respect
to the direction in accordance with the provisions of Part II of Schedule 7 to
this Act, certified that the building or structure is in respect of its nature or
situation comparable less with the generality of buildings or structures than
with buildings or structures held for the purpose of the carrying on of statutory
undertakings.
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(7) Schedule 10 to this Act (which broadly corresponds to [**sections 275 to 277 of the

Town and Country Planning Act 1990] and [*sections 228 to 230 of the Town and
Country Planning (Scotland) Act 1997]) shall have effect for the purpose of making
any adjustments of the functions of statutory undertakers which may be necessary in
consequence of the provisions of this Part of this Act; but in that Schedule references
to an order made or proposed to be made in pursuance of this Part of the Act—

(a) shall, in relation to an order for the compulsory purchase of land by the CAA
[*or a licence holder], have effect as references to an order confirmed or, as
the case may be, proposed to be confirmed by the Secretary of State; but

(b) shall be deemed not to include a reference to an order made or, as the case
may be, proposed to be made in pursuance of section 30 above or under any
enactment conferring a power exercisable by statutory instrument.
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Displacements from land.

(1) This section applies where—

(a) the Secretary of State has acquired land for purposes connected with the
exercise of his functions relating to civil aviation;

(b) the Secretary of State (in a case not falling within paragraph (a) above) or
the Department of the Environment for Northern Ireland has acquired land in
pursuance of this Part of this Act;
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(c) the CAA has acquired land for purposes connected with the discharge of its
functions; or

["'(ca) a licence holder has acquired land for purposes connected with the carrying
out of the activities authorised by the licence;]
(d) the Secretary of State gives a direction in relation to any land in pursuance of
an order made under section 46(1) above;

and the use of the land by the person who has acquired it for the purpose for which
he acquired it or, as the case may be, the execution of the direction will involve the
displacement of persons residing in premises on the land.

(2) Where this section applies, the following, that is to say—

(a) in a case falling within paragraph (a), (b) [**% (c) or (ca)] of subsection (1)
above, the person who has acquired the land,

(b) in a case falling within paragraph (d) of that subsection where the person in
respect of whom the order was made is the Secretary of State or Eurocontrol,
the Secretary of State, and

(c) in any other case falling within the said paragraph (d), the person in respect
of whom the order was made,

shall be under a duty, in so far as there is no other residential accommodation available
on reasonable terms to the persons who require it in consequence of the displacement,
being residential accommodation suitable to the reasonable requirements of those
persons, to secure the provision of such accommodation.

(3) A person required under subsection (2) above to secure the provision of
accommodation shall secure its provision in advance of the displacement unless—
(a) in a case falling within paragraph (a), (c) ["**, (ca)] or (d) of subsection (1)
above, the Secretary of State is satisfied that for reasons of exceptional public
importance it is essential that the displacement should be effected before such
accommodation as aforesaid can be found; or

(b) in a case falling within paragraph (b) of that subsection, the Secretary of
State or, as the case may be, the Department of the Environment for Northern
Ireland is so satisfied.
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53 Compensation in respect of planning decisions relating to safety of aerodromes,
etc.

(1) A local planning authority (in this section referred to as “a planning authority”) shall
be [entitled to recover from the relevant person]a sum equal to any compensation
which the planning authority has become liable to pay, if—
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(a) it has become so liable under [*section 107, 108, *™°. . .144(2) or 279(1)
of the Town and Country Planning Act 1990] or [*section 76, 77, 95(2) or
232(1) of the Town and Country Planning (Scotland) Act 1997] (which relate
to compensation for certain planning restrictions, for purchase notices which
do not take effect and in respect of undertakers’ operational land); and

(b) the liability is attributable to a planning decision which would not have been
taken, or, in the case of compensation under [***the said section 107] or [*’the
said section 76] to an order under [**section 97 of the said Act of 1990] or
[*section 65 of the said Act of 1997] which would not have been made, but
for the need—

(1) to secure the safe and efficient operation of an aerodrome owned by
the CAA; or

(i) to prevent persons or buildings from being struck by aircraft using

such an aerodrome; or

(iii) to secure the safe and efficient operation of apparatus which is in the

possession of a licence holder and is provided for the purpose of the
activities authorised by the licence.]

[FIOO

(2) Where a sum equal to any compensation is payable or paid to a planning authority
in pursuance of subsection (1) above, the planning authority [*'*'shall refund to the
person who paid that sum] any amount received by the planning authority in respect
of the compensation under ["'”sections 111 and 112 of the said Act of 1990] or
["“section 82 of the said Act of 1997] (which relate to the recovery of compensation
on subsequent development).

(3) Where a purchase notice is served under [*"*section 137 of the said Act of 1990] or
["section 88 of the said Act of 1997] in respect of a planning decision which would
not have been taken but for [*'*®a need referred to in subsection (1)(b)(i) to (iii),] any
local authority who are deemed under [*'*section 139(3) or 143(1) of the said Act of
1990] or ['*section 90(3) or 94(1) of the said Act of 1997] to have served a notice to
treat in respect of the interest to which the purchase notice relates may, by notice in
writing ['”’given to the relevant person]not later than one month from the time when
the amount of compensation payable by the local authority for the interest is agreed
or determined, [*'"require the relevant person] to purchase the interest from the local
authority for a sum equal to the amount of compensation so agreed or determined.

(4) Where a notice in writing is given to ["'**the relevant personJunder subsection (3)

above, ["'®the relevant person] shall, subject to any agreement between it and the
local authority, be deemed to have contracted with the local authority to purchase the
interest at that price.

(5) Any dispute as to whether a planning decision would not have been taken or an order
under [F'"the said section 97] or [F""the said section 65]would not have been made
but for such a need as is mentioned in subsection (1) above shall be referred to and
determined by the Secretary of State.

(6) In the preceding provisions of this section “planning decision” means a decision made
on an application under Part III of ["'the said Act of 1990] or Part III of [*"*the said
Act of 1997]; and references in those provisions to a local planning authority include,
in relation to England and Wales, references to any authority to whom functions of a
local planning authority are delegated.

(7) Where by reason of a planning decision taken under the Planning Acts (Northern
Ireland) 1931 and 1944 by a planning authority in Northern Ireland or under the
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Y31planning (Northern Ireland) Order ["*1991] by the Department of the Environment
for Northern Ireland or the Planning Appeals Commission—
(a) the Department of the Environment for Northern Ireland becomes liable to
pay compensation to any person; and
[F"(b) the decision would not have been taken but for the need to secure the safe and
efficient operation of apparatus which is in the possession of a licence holder
and is provided for the purpose of the activities authorised by the licence,
the Department shall be entitled to recover from the licence holder a sum equal to that
compensation. |

(8) Where a sum equal to any compensation is payable or paid to the said Department

in pursuance of subsection (7) above, the Department shall pay [*"“the licence

holder]any amount received by the Department in respect of the compensation under
section 24 of the ™?Land Development Values (Compensation) Act (Northern Ireland)
1965 (which relates to the recovery of compensation on subsequent development).

(9) In subsection (7) above, “planning decision” includes a revocation or modification of

[F116

planning permission under section 3 of the *Planning (Interim Development) Act
(Northern Ireland) 1944.

(10) The relevant person for the purposes of this section is—

(a) in a case to which subsection (1)(b)(i) or (ii) applies, the CAA, and
(b) in a case to which subsection (1)(b)(iii) applies, the licence holder.]
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F111 Words substituted by Planning (Consequential Provisions) Act 1990 (c. 11, SIF 123:1, 2), s. 4, Sch. 2
para. 55(3)(e)

F112 Words in s. 53(6) substituted (27.5.1997) by 1997 c. 11, ss. 4, 6(2), Sch. 2 para. 35(3)(e)

F113 Words in s. 53(7) substituted (21.8.1991) by S.I. 1991/1220 (N.I. 11), art. 133(1), Sch. 5

F114 S. 53(7)(b) and the words following it substituted (1.4.2001) by 2000 c. 38, s. 36, Sch. 4 para. 11(6)
(with s. 106); S.I. 2001/869, art. 2

F115 Words in s. 53(8) substituted (1.4.2001) by 2000 c. 38, s. 36, Sch. 4 para. 11(7) (with s. 106); S.I.
2001/869, art. 2

F116 S. 53(10) inserted (1.4.2001) by 2000 c. 38, s. 36, Sch. 4 para. 11(8) (with s. 106); S.I. 2001/869, art.
2

Modifications etc. (not altering text)
C30 S. 53 extended by Electricity Act 1989 (c. 29, SIF 44:1), s. 112(1), Sch. 16 para. 1(1)(xxxv)

Marginal Citations
M31 S.1.1972/1634 (N.I.17).
M32 1965 c. 23 (N.L).
M33 1944 ¢. 3 (N.L).

54 Consecrated land and burial grounds.

F117

(1) Subject to subsection (2) below, [ 'sections 238 to 240 of the Town and Country
Planning Act 1990] and ["®*section 197 of the Town and Country Planning (Scotland)
Act 1997] (consecrated land and burial grounds) shall have effect in relation—

(a) to land acquired by the Secretary of State for purposes connected with the
exercise of his functions relating to civil aviation, and

(b) to land acquired by the Secretary of State in pursuance of this Part of this Act
and otherwise than as mentioned in paragraph (a) above,

as if the Secretary of State had acquired that land under [*""Part IX of the said Act of
1990] or, as the case may be, [*'"*Part VIII of the said Act of 1997].

(2) [""The said sections 238 to 240][*"**and 197] shall have effect [*'*'in relation to any
land—

(a) acquired by the CAA, or

(b) acquired by a licence holder for purposes connected with the carrying out of
the activities authorised by the licence,]

as they have effect in relation to land acquired by statutory undertakers under [*""*Part
IX of the said Act of 1990] or, as the case may be, [F'**Part VIII of the said Act of
1997].
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para. 55(4)(a)
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F119 Words substituted by Planning (Consequential Provisions) Act 1990 (c. 11, SIF 123:1, 2), s. 4, Sch. 2
para. 55(4)(b)
F120 Words in s. 54(2) substituted (27.5.1997) by 1997 c. 11, ss. 4, 6(2), Sch. 2 para. 35(4)(b)
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F121 Words in s. 54(2) and s. 54(2)(a)(b) substituted (1.4.2001) for words in s. 54(2) by 2000 c. 38, s. 36,
Sch. 4 para. 12 (with s. 106); S.1. 2001/869, art. 2

55 Registration of orders, etc. under Part II.

(1) The following shall be local land charges in England and Wales:—

(a) arightin or in relation to land granted or agreed to be granted on or after 25th
October 1968 and enforceable by virtue of section 43 above;

(b) the following instruments when operative that is to say
(1) an order under section 44 above;
(i1) an order under section 45 above, other than an order for the imposition
of prohibitions or restrictions on the use of water; and
(iii) an order under section 46(1) above or any direction given under such
an order.

(2) A grant or agreement made as respects land in Scotland shall not be enforceable by
virtue of section 43 above against a third party who shall have in good faith and for
value acquired a right (whether completed by infeftment or not) to the land prior to
the grant or agreement being registered in the Land Register of Scotland or against
any person deriving title from such third party.

(3) In Scotland where any such instrument as is mentioned in subsection (1)(b) above
becomes operative it shall be registered as a deed in the said Land Register, and on
being so registered shall be enforceable against any person having or subsequently
acquiring any estate or interest in the land to which the order or direction relates.

(4) For the purposes of the recording of a deed in the Register of Sasines under section 8
of the ™*Land Registration (Scotland) Act 1979 or of the application of subsection (2)
or (3) above in relation to any area in respect of which section 29(2) of that Act
(modification of references to Register of Sasines) is not yet in force, any reference in
subsections (2) and (3) above to the registration of any grant, agreement or instrument
in the Land Register of Scotland shall have effect as a reference to the recording of
the grant, agreement or instrument in the Register of Sasines.

(5) A right in or in relation to land in Northern Ireland granted or agreed to be granted
to the CAA [*"*or a licence holder] shall not be enforceable by virtue of section 43
above against a purchaser for money or money’s worth of any estate or interest in the
land to which the grant or agreement in question relates unless before the completion
of the purchase the grant or agreement is registered in the Statutory Charges Register
pursuant to Part X of the " Land Registration Act (Northern Ireland) 1970; and
accordingly such a grant or agreement shall be included among the matters which are
required to be registered in that Register.

(6) Where any such instrument as is mentioned in subsection (1)(b) above adversely
affects land in Northern Ireland, then—

(a) if the land is registered land to which the Land Registration Act (Northern
Ireland) 1970 applies, the instrument on the lodgment by the relevant authority
of a copy thereof with the Registrar of Titles shall, notwithstanding anything
in the said Act or rules made thereunder, be registered as a burden affecting
the land and created after the first registration of the land, and may be so
registered without the concurrence of the registered owner of the land or the
production of the land certificate, without prejudice, however, to the power of
the registering authority to order the production of the land certificate; and
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(b) ifthe land is not registered land to which that Act applies, the instrument shall,
on lodgment by the relevant authority of a copy thereof with the Registrar of
Deeds for Northern Ireland, be registered in the Registry of Deeds, Northern
Ireland, as an instrument affecting the lands to which the instrument relates.

(7) In subsection (6) above “the relevant authority” means—
(a) in the case of an order under section 44 above—

(i) if the order is made in favour of the Secretary of State or Eurocontrol,

the Secretary of State; "'>. . .

(ii) if the order is made in favour of the CAA, the CAA; and

(iii) if the order is made in favour of a licence holder, the licence holder;
and]

(b) in the case of an order under section 45 above—

(i) if the order is made in respect of an acrodrome owned or managed by
the CAA, the CAA; and

(i1) in any other case, the Secretary of State; and

(c) in the case of an order under section 46(1) above or of a direction given under
such an order—

(i) if the order is made in respect of the CAA, the CAA;
(ia) if the order is made in respect of a licence holder, the licence holder;]

[F124

[F125

and
(i1) in any other case, the Secretary of State.
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F122 Words in s. 55(5) inserted (1.4.2001) by 2000 c. 38, s. 36, Sch. 4 para. 13(2) (with s. 106); S.I.
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F123 Word in s. 55(7)(a)(i) repealed (1.4.2001) by 2000 c. 38, s. 274, Sch. 31 Pt. I(4); S.1. 2001/869, art. 2

F124 S. 55(7)(a)(iii) inserted (1.4.2001) by 2000 c. 38, s. 36, Sch. 4 para. 13(3) (with s. 106); S.I. 2001/869,
art. 2

F125 S. 55(7)(c)(ia) inserted (1.4.2001) by 2000 c. 38, s. 36, Sch. 4 para. 13(4) (with s. 106); S.I. 2001/869,
art. 2

Marginal Citations
M34 1979 c. 33.
M35 1970 c. 18 (N.L).

56 Notices.

(1) Any notice required to be served on any person for the purposes of any provision to
which this section applies may be served on him either by delivering it to him or by
leaving it at his proper address, or by post, so however that the notice shall not be duly
served by post unless it is sent by registered letter or by the recorded delivery service.

(2) Any such notice required to be served upon an incorporated company or body shall
be duly served if it is served on the secretary or clerk of the company or body.

(3) For the purposes of this section and of section 7 of the "*Interpretation Act 1978,
the proper address of any person upon whom any such notice is to be served shall,
in the case of the secretary or clerk of any incorporated company or body, be that of
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the registered or principal office of the company or body and in any other case be the
last known address of the person to be served, except that, where the person to be
served has furnished an address for service, that address shall be his proper address
for those purposes.

(4) If it is not practicable after reasonable inquiry to ascertain the name or address of
any owner, lessee or occupier of land on whom any such notice is to be served, the
notice may be served by addressing it to him by the description of “owner”, “lessee”
or “occupier” of the land (describing it) to which the notice relates, and by delivering it
to some person on the premises or, if there is no person on the premises to whom it can
be delivered, by affixing it, or a copy of it, to some conspicuous part of the premises.

(5) In the application to Scotland of any provision to which this section applies and which
requires notice to be served on the owners, lessees or occupiers of any land, that
requirement shall be deemed to be complied with if notice is served on all the persons
appearing from the valuation roll to have an interest in the land, and any reference
in this Part of this Act to “owners”, “lessees” or “occupiers” shall be construed
accordingly.

(6) Service of a notice under subsection (5) above on any person appearing from the
valuation roll to have an interest in land may be effected by sending the notice either—

(a) in aregistered letter addressed to him at his address as entered in that roll; or
(b) Dby the recorded delivery service to him at that address.

(7) This section applies to any provision of this Part of this Act except section 42 above
and so much of section 50 above as relates to the service of a notice under the said
section 50 otherwise than by the Secretary of State.

(8) In this section “owner”—

(a) in relation to any land in England and Wales, means a person, other than a
mortgagee not in possession, who is for the time being entitled to dispose of
the fee simple of the land, whether in possession or in reversion, and includes
also a person holding or entitled to the rents and profits under a lease or
agreement, the unexpired term whereof exceeds three years;

(b) in relation to any land in Scotland or Northern Ireland, includes any person
who under the Lands Clauses Acts would be enabled to sell and convey the
land to the promotors of an undertaking and includes also a lessee under a
lease the unexpired period of which exceeds three years.

Marginal Citations

57

M36 1978 c. 30.

Power to appoint special constables.

(1) Any two justices of the peace may appoint such persons as may be nominated for the
purpose by the Secretary of State to be special constables on any premises for the time
being vested in or under the control of the Secretary of State.

(2) Every person so appointed shall be sworn in by the justices duly to execute the office
of a constable on those premises and when so sworn in shall, on those premises, have
the powers and privileges and be liable to the duties and responsibilities of a constable.
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(3) Special constables appointed under this section shall be under the exclusive control
of the Secretary of State, and the Secretary of State shall have power to suspend or
terminate the appointment of any such special constable.

(4) In the application of this section to Scotland references to two justices of the peace
shall be construed as references to a single justice of the peace, and references to
swearing in shall be construed as references to making a declaration in the terms
prescribed under section 16 of the ™Police (Scotland) Act 1967.

Marginal Citations
M37 1967 c. 77.

Textual Amendments
F126 Ss. 58, 60(3)(0), 61(6) repealed by Airports Act 1986 (c. 31, SIF 9), s. 83(5), Sch. 6 Pt. IT

59 Expenses and stamp duty.

(1) Any expenses incurred by the Department of the Environment for Northern Ireland
under this Part of this Act shall, to such extent as the Treasury may direct, be defrayed
by the Secretary of State.

(2) Stamp duty shall not be payable on any conveyance of land, or on any instrument
creating or disposing of any right in or in relation to land being a conveyance or
instrument to which the Secretary of State is a party if he certifies that the duty would
fall to be defrayed as part of his expenses and either—

(a) that the expenses as part of which the duty would fall to be defrayed are his
expenses in connection with the performance of his functions relating to civil
aviation; or

(b) in a case not falling within paragraph (a) above of a conveyance of land, that
the conveyance is made for the purpose of this Part of this Act.

(3) Stamp duty shall not be payable on any conveyance of land to which the Department
of the Environment for Northern Ireland is a party if that Department certifies that the
conveyance is made for the purpose of this Part of this Act and that the duty would
fall to be defrayed as part of that Department’s expenses.
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PART III

REGULATION OF CIVIL AVIATION

General

60 Power to give effect to Chicago Convention and to regulate air navigation, etc.

(1) Subject to section 11(7) above, Her Majesty may by Order in Council under this
section (in this Act referred to as “an Air Navigation Order””) make such provision as
is authorised by subsections (2) and (3) below or otherwise by this Act or any other
enactment.

(2) An Air Navigation Order may contain such provision as appears to Her Majesty in
Council to be requisite or expedient—

(a)

(b)

for carrying out the Chicago Convention, any Annex thereto relating to
international standards and recommended practices (being an Annex adopted
in accordance with the Convention) and any amendment of the Convention or
any such Annex made in accordance with the Convention; or

generally for regulating air navigation.

(3) Without prejudice to the generality of subsection (2) above or to any other provision
of this Act, an Air Navigation Order may contain provision—

(a)
(b)

(©)

(d)

(e)

®

[F128(fT)

as to the registration of aircraft in the United Kingdom;

for prohibiting aircraft from flying unless certificates of airworthiness issued
or validated under the Order are in force with respect to them and except
upon compliance with such conditions as to maintenance or repair as may be
specified in the Order;

for the licensing, inspection and regulation of aerodromes, for access to
aerodromes and places where aircraft have landed, for access to aircraft
factories for the purpose of inspecting work therein carried on in relation to
aircraft or parts thereof and for prohibiting or regulating the use of unlicensed
aerodromes;

for prohibiting persons from engaging in, or being employed in or (except
in the maintenance at unlicensed aerodromes of aircraft not used for or
in connection with commercial, industrial or other gainful purposes) in
connection with, air navigation in such capacities as may be specified in the
Order except in accordance with provisions in that behalf contained in the
Order, and for the licensing of those employed at aerodromes licensed under
the Order in the inspection or supervision of aircraft;

as to the conditions under which, and in particular the aerodromes to or from
which, aircraft entering or leaving the United Kingdom may fly, and as to the
conditions under which aircraft may fly from one part of the United Kingdom
to another;

as to the conditions under which passengers . .. " *' may be carried by air and
under which aircraft may be used for other commercial, industrial or gainful
purposes, . .. "'’

as to the conditions under which goods may be carried by air, for prohibiting
the carriage by air of goods of such classes as may be specified in the Order,
and for conferring, on such persons as may be so specified, powers relating
to the enforcement of any such condition or prohibition (including powers to

F127
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(h)

[F129(ha)
(1)

)
F130(k)
M

(m)

(n)

(0)
(p)

(@
(r)

(s)

examine, take samples of, seize and detain any goods, powers to open any
baggage or packages containing goods or to require them to be opened and
powers to require the production of any documents);]

for minimizing or preventing interference with the use or effectiveness of
apparatus used in connection with air navigation, and for prohibiting or
regulating the use of such apparatus as aforesaid and the display of signs and
lights liable to endanger aircraft;

generally for securing the safety, efficiency and regularity of air navigation
and the safety of aircraft and of persons and property carried therein, for
preventing aircraft endangering other persons and property and, in particular,
for the detention of aircraft for any of the purposes specified in this paragraph;
for safeguarding the health of persons on board aircraft;]

for requiring persons engaged in, or employed in or in connection with,
air navigation to supply meteorological information for the purposes of air
navigation;

for regulating the making of signals and other communications by or to aircraft
and persons carried therein;

for prohibiting aircraft from flying over such areas in the United Kingdom as
may be specified in the Order;

for applying, adapting or modifying the enactments for the time being in force
relating to customs or excise in relation to aerodromes and to aircraft and to
persons and property carried therein and for preventing smuggling by air, and
for permitting in connection with air navigation, subject to such conditions as
appear to Her Majesty in Council to be requisite or expedient for the protection
of the revenue, the importation of goods into the United Kingdom without
payment of duty;

as to the manner and conditions of the issue, validation, renewal, extension or
variation of any certificate, licence or other document required by the Order
(including the examinations and tests to be undergone), and as to the form,
custody, production, cancellation, suspension, endorsement and surrender of

any such document;
F131

for specifying, subject to the consent of the Treasury, the fees to be paid
in respect of the issue, validation, renewal, extension or variation of any
certificate, licence or other document or the undergoing of any examination
or test required by the Order and in respect of any other matters in respect of
which it appears to Her Majesty in Council to be expedient for the purpose
of the Order to charge fees:

for exempting from the provisions of the Order or any of them any aircraft or
persons or classes of aircraft or persons;

for prohibiting aircraft from taking off or landing in the United Kingdom
unless there are in force in respect of those aircraft such certificates of
compliance with standards as to noise as may be specified in the Order and
except upon compliance with the conditions of those certificates; and

for regulating or prohibiting the flight of aircraft over the United Kingdom at
speeds in excess of Flight Mach 1.

(4) An Air Navigation Order may make different provision with respect to different
classes of aircraft, aerodromes, persons or property and with respect to different
circumstances and with respect to different parts of the United Kingdom but shall,
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so far as practicable, be so framed as not to discriminate in like circumstances
between aircraft registered in the United Kingdom operated on charter terms by one
air transport undertaking and such aircraft so operated by another such undertaking.

(6) In this section a reference to goods shall include a reference to mails or animals.

Textual Amendments
F127 Words repealed by Aviation and Maritime Security Act 1990 (c. 31, SIF 39:2), ss. 47(a), 53(2), Sch. 4
F128 S. 60(3)(ff) inserted by Aviation and Maritime Security Act 1990 (c. 31, SIF 39:2), s. 47(b)
F129 S. 60(3)(ha) inserted (1.3.2007) by Civil Aviation Act 2006 (c. 34), ss. 8(5), 14; S.I. 2007/598, art. 2,
Sch. 1
F130 S. 60(3)(k) repealed (8.11.1995) by 1995 c. 44,s. 1, Sch. 1 Pt. V
F131 S. 60(3)(0) repealed by Airports Act 1986 (c. 31, SIF 9), s. 83(5), Sch. 6 Pt. 11
F132 S. 60(5) repealed (24.4.1994) by S.1. 1994/426 (N.I. 1) arts. 1(2), 71(4), Sch. 10 (with art. 16)

Modifications etc. (not altering text)
C31 S. 60 amended by Airports Act 1986 (c. 31, SIF 9), s. 35
C32 S. 60 extended (with modifications) (1.4.2007) by The Civil Aviation (Isle of Man) Order 2007 (S.I.
2007/614), art. 2(a), Sch.

61 Air Navigation Orders etc,: supplemental.

(1) An Air Navigation Order may, for the purpose of securing compliance with its
provisions, provide—
(a) subject to subsection (2) below, for persons to be guilty of offences in such
circumstances as may be specified in the Order and to be liable on conviction
of those offences to such penalties as may be so specified; and

(b) in the case of a provision having effect by virtue of paragraph (I) of
subsection (3) of section 60 above, for the taking of such steps (including
firing on aircraft) as may be specified in the Order.

(2) The power conferred by virtue of subsection (1)(a) above shall not include power—
(a) to provide for offences to be triable only on indictment;
(b) to authorise the imposition, on summary conviction of any offence, of any
term of imprisonment or of a fine exceeding the statutory maximum,;
(c) to authorise the imposition, on conviction on indictment of an offence, of a
term of imprisonment exceeding two years.

[F**(2A) Subsection (2)(c) above shall have effect with the substitution of five years for “two

years” in the case of a provision about endangering an aircraft or a person in an
aircraft.]

(3) Without prejudice to section 127(2) of the M*Magistrates’ Courts Act 1980 or to
Article 19(2) of the " Magistrates’ Courts (Northern Ireland) Order 1981 (no time
limit for offences triable either way), summary proceedings for an offence against an
Air Navigation Order,or any regulations made by virtue of such an Order, may be
instituted at any time within twelve months from the commission of the offence if—

(a) it was committed in connection with the flight of an aircraft in the course of
which an accident occurred; and
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(b) not more than six months after the commission of the offence—

(1) public notice has been given that an investigation into the accident
is being carried out in accordance with regulations under section 75
below; or

(i1) the Secretary of State (acting alone or with any government
department) has directed that a public inquiry into the accident be held
in accordance with those regulations.

(4) In subsection (3) above “accident” has the same meaning as it has for the time being
for the purposes of section 75 below; and for the purposes of that subsection, the flight
of an aircraft shall be deemed to include any period from the moment when the power
is applied for the purpose of the aircraft taking off on a flight until the moment when
the landing run (if any) at the termination of that flight ends.

(5) The fact that any such direction as is mentioned in subsection (3)(b)(ii) above has
been given on any date may be proved by the production of a certificate to that effect
purporting to be signed by an officer of the Secretary of State.

F134

(7) There shall be paid out of moneys provided by Parliament—

(a)

(b)

(©)

any sums payable by Her Majesty’s Government in the United Kingdom
by way of contribution to the expenses of the International Civil Aviation
Organisation under the Chicago Convention;

such expenses of any delegate, representative or nominee of Her Majesty’s
Government in the United Kingdom appointed for any purposes connected
with the Chicago Convention as may be approved by the Treasury; and

any expenses incurred by Her Majesty’s Government in the United Kingdom
for the purposes of Chapter XV of the Chicago Convention (which relates to
the provision of airports and other air navigation facilities).

(8) There shall be paid into the Consolidated Fund—

(a)

(b)

all sums received by Her Majesty’s Government in the United Kingdom by
way of repayment of expenses incurred for the purposes of the said Chapter
XV; and

all sums received by way of fees paid under an Air Navigation Order.

Textual Amendments
F133 S. 61(2A) inserted (10.7.2003 with effect as mentioned in s. 3) by Aviation (Offences) Act 2003
(c. 19), ss. 2
F134 S. 61(6) repealed by Airports Act 1986 (c. 31, SIF 9), s. 83(5), Sch. 6 Pt. 11
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M39 S.1.1981/1675 (N.I. 26).
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War and emergencies

Textual Amendments
F135 S. 62 repealed (1.4.2001) by 2000 c. 38, ss. 97, 274, Sch. 8 Pt. V para. 18, Sch. 31 Pt. I(3) (with s.
106); S.I. 2001/869, art. 2

Textual Amendments
F136 S. 63 repealed (1.4.2001) by 2000 c. 38, ss. 97, 274, Sch. 8 Pt. V para. 18, Sch. 31 Pt. I(3) (with s.
106); S.1. 2001/869, art. 2

Air transport, etc.

64 Restriction of unlicensed carriage by air for reward.

(1) No aircraft shall be used for the carriage for reward of passengers or cargo on a flight
to which this subsection applies unless—

(a) the operator of the aircraft holds a licence granted to him by the CAA in
pursuance of section 65 below (in this Act referred to as an “air transport
licence”) authorising him to operate aircraft on such flights as the flight in
question; and

(b) the terms of the licence are complied with so far as they relate to that flight
and fall to be complied with before or during the flight.

(2) Subsection (1) above applies to any flight in any part of the world by an aircraft
registered in the United Kingdom and to any flight beginning or ending in the United
Kingdom by an aircraft registered in a relevant overseas territory """, . ., except that
it does not apply to—

(a) a flight of a description specified in an instrument made by the CAA for the
purposes of this paragraph and in force in accordance with subsection (3)
below;

(b) a particular flight or series of flights specified in an instrument made by the
CAA for the purposes of this paragraph;

(c) aflight by an aircraft of which the CAA is the operator.
[F¥d) a flight for the undertaking of carriage by air for which a valid operating

licence issued in accordance with [F'**the Community licensing Regulation]
is required.]

(3) An instrument made in pursuance of paragraph (a) of subsection (2) above shall not
come into force until it is published in the prescribed manner, and it shall be the duty
of the CAA forthwith after making an instrument in pursuance of paragraph (b) of
that subsection to publish the instrument in the prescribed manner; and an instrument
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made in pursuance of paragraph (a) or (b) of that subsection may be revoked or varied
by a subsequent instrument made in pursuance of that paragraph.

(4) Where an aircraft is used for the carriage of passengers or cargo in pursuance of an
arrangement made between a member of an incorporated or unincorporated body of
persons and that body or another member of it, then, if by reason of relationships
arising from membership of the body the carriage is not apart from this subsection
carriage for reward, it shall be treated for the purposes of this section as carriage for
reward.

(5) Where an aircraft is used on a flight in contravention of subsection (1) above or,
after an aircraft has been used in pursuance of an air transport licence on a flight to
which that subsection applies, any term of the licence relating to the flight and falling
to be complied with at or after the end of the flight by the operator of the aircraft
or by another person who made available such accommodation as is mentioned in
paragraph (b) of this subsection is contravened, then—

(a) if before the flight began the operator of the aircraft knew or ought to
have known that the use of the aircraft on that flight was likely to be in
contravention of that subsection or, as the case may be, that the term in
question was likely to be contravened, he shall be guilty of an offence under
this subsection; and

(b) if any other person, either by negotiating a contract or otherwise howsoever,
made available accommodation for the carriage of passengers or cargo on the
aircraft on the flight when he knew or ought to have known before the flight
began that the acommodation was likely to be provided on an aircraft when
used on a flight in contravention of the said subsection (1) or, as the case may
be, that such a term as the term in question was likely to be contravened, that
person shall be guilty of an offence under this subsection;

but a person shall not (except in pursuance of section 99(1) below or the law relating
to persons who aid, abet, counsel or procure the commission of offences) be guilty of
an offence by virtue of paragraph (b) above in consequence of the contravention by
another person of a term of a licence.

(6) For the purpose of determining in pursuance of subsection (5) above whether an
offence relating to a flight has been committed by the operator of the aircraft used on
the flight, it is immaterial that the relevant contravention mentioned in that subsection
occurred outside the United Kingdom if when it occurred the operator—

(a) was a United Kingdom national, or

(b) was a body incorporated under the law of any part of the United Kingdom or

the law of a relevant overseas territory "%, . ., or

(c) was a person (other than a United Kingdom national or such a body)
maintaining a place of business in the United Kingdom;

and for the purpose of determining in pursuance of that subsection whether an
offence relating to a flight has been committed by a person who made available such
accommodation as is mentioned in that subsection it is immaterial that the relevant
contravention there mentioned occurred outside the United Kingdom and that at any
relevant time that person was not a United Kingdom national or such a body as
aforesaid if any part of the negotiations resulting in the making available of the
accommodation in question took place, whether by means of the post or otherwise,
in the United Kingdom.

(7) Where the CAA has reason to believe that an aircraft is intended to be used in
contravention of subsection (1) above on a particular flight beginning in the United
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Kingdom or that any term of an air transport licence relating to such a flight and falling
to be complied with at or after the end of the flight may not be complied with, the
CAA may—

(a) give to the person appearing to it to be in command of the aircraft a direction
that he shall not permit the aircraft to take off until it has informed him that
the direction is cancelled;

(b) whether or not it has given such a direction, detain the aircraft until it is
satisfied that the aircraft will not be used on the flight in contravention of
the said subsection (1) or, as the case may be, that the term aforesaid will be
complied with;

and a person who fails to comply with a direction given to him in pursuance of this
subsection shall be guilty of an offence under this subsection.

(8) A person guilty of an offence under subsection (5) or (7) above shall be liable—
(a) on summary conviction, to a fine not exceeding the statutory maximum; and

(b) on conviction on indictment, to a fine or to imprisonment for a term not
exceeding two years or to both.

Textual Amendments
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65 Grant and refusal of air transport licences.

(1) An application for the grant of an air transport licence must be made in writing to
the CAA and contain such particulars with respect to such matters as the CAA may
specify in a notice published in the prescribed manner; and where an application is
made for the grant of an air transport licence the CAA shall either grant a licence
to the applicant in the terms requested in the application or in those terms with such
modifications as the CAA thinks fit or refuse to grant a licence.

(2) The CAA shall refuse to grant an air transport licence in pursuance of an application
if it is not satisfied that —
(a) the applicant is, having regard to—
(1) his and his employees’ experience in the field of aviation and his and
their past activities generally, and
(i1) where the applicant is a body corporate, the experience in the field of
aviation and the past activities generally of the persons appearing to
the CAA to control that body,

a fit person to operate aircraft under the authority of the licence which,
apart from this subsection, the CAA considers should be granted to him in
pursuance of the application; or

(b) the resources of the applicant and the financial arrangements made by him
are adequate for discharging his actual and potential obligations in respect
of the business activities in which he is engaged (if any) and in which he
may be expected to engage if he is granted the licence which, apart from this
subsection, the CAA connsiders should be granted to him in pursuance of the
application.
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(3) If the CAA is not satisfied that an applicant for an air transport licence is—
(a) a United Kingdom national; or
(b) abody which is incorporated under the law of any part of the United Kingdom
or the law of a relevant overseas territory *'*’. . . and is controlled by United
Kingdom nationals,

it shall refuse to grant a licence in pursuance of his application unless the Secretary
of State consents to the grant of the licence; and where the CAA proposes to refuse to
grant a licence by reason only of the preceding provisions of this subsection it shall
be the duty of the CAA to give the Secretary of State notice of the proposal and to
postpone its decision on the application until the Secretary of State’s consent is given
or refused.

(4) Nothing in the provisions of subsections (2) and (3) above shall be construed as
prejudicing the CAA’s power in its discretion to refuse an air transport licence
otherwise than in pursuance of any of those provisions.

(5) An air transport licence may contain such terms as the CAA thinks fit; and (without
prejudice to the generality of the CAA’s power to decide those terms) the terms may—

(a) Dbe or include terms settled by a person other than the CAA and include
provision for any of the terms to have effect with such modifications as the
CAA or another person may from time to time determine; and

(b) include terms as to the charges which are to be made and the goods, services
and other benefits which are and are not to be furnished by any person
whatsoever under or in connection with any contract which includes provision
for the making available of accommodation on flights to which the licence
relates.

(6) If the holder of a current air transport licence applies for the grant of another air
transport licence in continuation of or in substitution for the current licence and does
so not later than such time before the expiration of the term of the current licence as
the CAA may specify in a notice published in the prescribed manner, then, unless the
appliction is withdrawn and without prejudice to the CAA’s power to revoke, suspend
or vary the current licence, the current licence shall not cease to be in force by reason
only of the expiration of that term—

(a) until the CAA gives its decision on the application;

(b) if in pursuance of the application the CAA decides to refuse a licence or to
grant a licence otherwise than in the terms requested in the application, until
the expiration of the time during which an appeal to the Secretary of State
against the decision may be brought in pursuance of regulations made by
virtue of section 67(5) below and, if such an appeal is brought, until the appeal
is determined or abandoned;

(c) ifsuchanappeal against a decision to refuse a licence or to grant one otherwise
than in the terms aforesaid is successful, until the date when the licence
granted in consequence of the appeal comes into force.

(7) A notice published in pursuance of subsection (1) or subsection (6) above may be
altered or cancelled by subsequent notice published in pursuance of that subsection.

Textual Amendments
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66 Revocation, suspension and variation of air transport licences.

(1) An application for the revocation, suspension or variation of an air transport licence
may be made to the CAA at any time by a person of a prescribed description.

(2) The CAA may at any time revoke, suspend or vary an air transport licence if it
considers it appropriate to do so, whether or not an application with respect to the
licence has been made in pursuance of subsection (1) above.

(3) It shall be the duty of the CAA to revoke or suspend or vary an air transport licence
(whichever it thinks appropriate in the circumstances) if it is not or is no longer
satisfied—

(a) that the holder of the licence is, having regard to—

(1) his and his employees’ experience in the field of aviation and his and
their past activities generally, and

(i1) where the holder of the licence is a body corporate, the experience in
the field of aviation and the past activities generally of the persons
appearing to the CAA to control that body,

a fit person to operate aircraft under the authority of the licence; or

(b) that the resources of the holder of the licence and the financial arrangements
made by him are adequate for discharging his actual and potential obligations
in respect of the business activities in which he is engaged;

and if the CAA has reason to believe that the holder of a licence is neither a United
Kingdom national nor such a body as is mentioned in paragraph (b) of subsection (3)
of section 65 above it shall be the duty of the CAA to inform the Secretary of State
accordingly and, if he so directs, to revoke the licence.

(4) The provisions of subsections (2) and (3) above conferring on the CAA power to
suspend an air transport licence shall be construed as conferring on the CAA power
to provide, by a notice in writing served in the prescribed manner on the holder of the
licence, that subject to subsection (5) below the licence shall not be effective during
a period specified in the notice; and while a licence is ineffective by virtue of such a
notice the CAA may, by a further notice in writing served in the prescribed manner
on the holder of the licence, provide that the licence shall be effective on and after a
date specified in the further notice, but the further notice shall not prejudice the CAA’s
powers to suspend the licence again or to revoke or vary it.

(5) Subject to subsection (6) below, if a licence is revoked, suspended or varied by the
CAA otherwise than on the application of the holder of the licence and otherwise
than in consequence of a direction given in pursuance of subsection (3) above, the
revocation, suspension or variation shall not take effect before the expiration of the
period prescribed in pursuance of subsection (5) of section 67 below for the bringing
of an appeal against the CAA’s decision nor, if such an appeal is brought during that
period, before the determination or abandonment of the appeal.

(6) Notwithstanding anything in subsection (5) above, the CAA may—
(a) direct that so much of the variation of a licence as relates to any tariff provision
of the licence,
(b) with the consent of the holder of the licence, direct that so much of the
variation of a licence as relates to any other matter,

shall to a specified extent take effect on a specified day earlier than is permitted by
that subsection.
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In this subsection “tariff provision” means, in relation to any licence, any term of that
licence being a term such as is mentioned in section 65(5)(b) above.

67 Supplementary provisions relating to air transport licensing.

(1) Regulations made by the Secretary of State may make provision as to the
circumstances in which an air transport licence shall or may be transferred or treated
as if granted to a person other than the person to whom it was granted.

(2) Where the CAA takes a decision to grant, refuse to grant, vary, suspend or revoke an
air transport licence it shall be the duty of the CAA, subject to subsection (3) below,
to furnish a statement of its reasons for the decision to the applicant for the licence or,
as the case may be, to the holder or former holder of it and to any other person who in
accordance with regulations made by the Secretary of State has entered an objection in
the case or requested such a statement, so however that no statement of reasons need
be furnished in pursuance of this subsection in a case in which—

(a) no such objection has been entered and no such request has been made; and

(b) the decision is taken in pursuance of, and is in the terms requested in, an
application for the grant of a licence or an application by the holder of a licence
for the variation, suspension or revocation of it.

(3) Ifthe CAA has reason to believe that the furnishing of a statement reasons in pursuance
of subsection (2) above might be contrary to the interests of national security or
might affect adversely the relations of the United Kingdom with any other country or
territory, it shall be the duty of the CAA to give notice of the case to the Secretary of
State and, if he so directs, to refrain from furnishing the statement in question or to
exclude from the statement such matter as is specified in the direction; and the CAA
may—

(a) refrain from furnishing a statement of reasons in pursuance of subsection (2)
above to a person (hereafter in this subsection referred to as a “relevant
person”) who is an applicant for or holder or former holder of an air transport
licence or has in accordance with regulations made by the Secretary of State
entered an objection in the case or requested such a statement, or

(b) exclude matter from a statement furnished in pursuance of that subsection to
a relevant person,

if the CAA considers it necessary to do so for the purpose of withholding from the
relevant person information which in the opinion of the CA A relates to the commercial
or financial affairs of another person and cannot be disclosed to the relevant person
without disadvantage to the other person which, by comparison with the advantage to
the public and the relevant person of its disclosure to him, is unwarranted.

(4) The CAA may publish in such manner as it thinks fit particulars of, and of its reasons
for, any decision taken by it with respect to an air transport licence or an application
for such a licence.

(5) The Secretary of State shall make regulations—

(a) conferring on persons of prescribed descriptions a right to appeal to the
Secretary of State from any decision of the CAA with respect to or to an
application for an air transport licence;

(b) authorising the Secretary of State on such an appeal to direct the CAA to
reverse or vary the decision in question and in consequence to do or refrain
from doing such other things as may be specified in the direction; and
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(c) containing such provisions as the Secretary of State thinks fit with respect
to such appeal, which (without prejudice to the generality of the preceding
provisions of this paragraph) may include provisions as to—

(1) the time within which an appeal must be brought,
(i) the persons in addition to the appellant who are to be parties to an
appeal, and
(iii) the liability of any of the parties in respect of costs or expenses
incurred in connection with an appeal;

and the Secretary of State shall, when considering whether to give a direction in
pursuance of regulations made by virtue of paragraph (b) of this subsection and when
considering the terms of any such direction, have regard in particular to the duties
imposed on the CAA by section 4 above and section 68 below.

(6) A person who, for the purpose of obtaining for himself or another person either an
air transport licence or a variation of an air transport licence or the cancellation of the
suspension of an air transport licence, knowingly or recklessly furnishes the CAA or
the Secretary of State with any information which is false in a material particular shall
be guilty of an offence and liable—

(a) on summary conviction, to a fine not exceeding the statutory maximum; and

(b) on conviction on indictment, to a fine or to imprisonment for a term not
exceeding two years or to both.

68 General duties in relation to air transport licensing functions of CAA.

(1) It shall be the duty of the CAA to perform its air transport licensing functions in the
manner which it considers is best calculated to ensure that British airlines compete
as effectively as possible with other airlines in providing air transport services on
international routes; and in performing those functions the CAA shall also have
regard—

(a) to any advice received from the Secretary of State with respect to the likely
outcome of negotiations with the government of any other country or territory
for the purpose of securing any right required for the operation by a British
airline of any air transport services outside the United Kingdom; and

(b) to the need to secure the most effective use of airports within the United
Kingdom.

(2) In considering whether to grant any air transport licence, it shall be the duty of the
CAA to have regard to the effect on existing air transport services provided by British
airlines of authorising any new services the applicant proposes to provide under the
licence, and in any case where those existing services are similar (in terms of route) to
the proposed new services or where two or more applicants have applied for licences
under which each proposes to provide similar services, the CAA shall have regard
in particular to any benefits which may arise from enabling two or more airlines to
provide the services in question.

(3) Subject to section 4 above and to subsections (1) and (2) above, it shall be the duty of
the CAA in performing its air transport licensing functions to have regard to the need
to minimise so far as reasonably practicable—

(a) any adverse effects on the environment, and
(b) any disturbance to the public,
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from noise, vibration, atmospheric pollution or any other cause attributable to the use
of aircraft for the purpose of civil aviation.

(4) In addition to the duties with respect to particular matters imposed on the CAA by
the preceding provisions of this section, it shall be the duty of the CAA to perform its
air transport licensing functions in the manner which it considers is best calculated to
impose on the civil air transport industry of the United Kingdom and on the services
it provides for users of air transport services the minimum restrictions consistent with
the performance by the CAA of its duties under sections 4, 65 and 66 above and the
preceding provisions of this section.

(5) In this section—

(a) references to the air transport licensing functions of the CAA are references
to its functions under sections 64 to 66 above and any functions conferred on
it by regulations made under subsection (1) of section 67 above; and

(b) “British airline” has the same meaning as in section 4(1) above.

69 Periodical publication of CAA’s policies.

(1) It shall be the duty of the CAA to publish from time to time a statement of the policies
it intends to adopt in performing its functions under sections 64 to 68 above.

(2) If the Secretary of State considers it appropriate to do so, he may by notice in writing
require the CAA to publish a statement of the policy it intends to adopt with respect to
any particular matter 