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SCHEDULES

[F'SCHEDULE 1

TEXT OF 1968 CONVENTION, AS AMENDED

Textual Amendments
F1 Sch. 1 substituted (1.10.1991) by S.1. 1990/2591, art. 12(1), Sch. 1

ANNEXED PROTOCOL

The High Contracting Parties have agreed upon the following provisions, which shall be
annexed to the Convention.

Article 1

Any person domiciled in Luxembourg who is sued in a court of another Contracting State
pursuant to Article 5(1) may refuse to submit to the jurisdiction of that court. If the defendant
does not enter an appearance the court shall declare of its own motion that it has no jurisdiction.

An agreement conferring jurisdiction, within the meaning of Article 17, shall be valid with
respect to a person domiciled in Luxembourg only if that person has expressly and specifically
so agreed.

Article I1

Without prejudice to any more favourable provisions of national laws, persons domiciled in a
Contracting State who are being prosecuted in the criminal courts of another Contracting State
of which they are not nationals for an offence which was not intentionally committed may be
defended by persons qualified to do so, even if they do not appear in person.

However, the court seised of the matter may order appearance in person; in the case of failure
to appear, a judgment given in the civil action without the person concerned having had
the opportunity to arrange for his defence need not be recognized or enforced in the other
Contracting States.

Article 111

In proceedings for the issue of an order for enforcement, no charge, duty or fee calculated by
reference to the value of the matter in issue may be levied in the State in which enforcement
is sought.
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Article IV

Judicial and extrajudicial documents drawn up in one Contracting State which have to be served
on persons in another Contracting State shall be transmitted in accordance with the procedures
laid down in the conventions and agreements concluded between the Contracting States.

Unless the State in which service is to take place objects by declaration to the Secretary-
General of the Council of the European Communities, such documents may also be sent by the
appropriate public officers of the State in which the document has been drawn up directly to
the appropriate public officers of the State in which the addressee is to be found. In this case
the officer of the State of origin shall send a copy of the document to the officer of the State
applied to who is competent to forward it to the addressee. The document shall be forwarded in
the manner specified by the law of the State applied to. The forwarding shall be recorded by a
certificate sent directly to the officer of the State of origin.

Article V

The jurisdiction specified in Articles 6(2) and 10 in actions on a warranty or guarantee or in
any other third party proceedings may not be resorted to in the Federal Republic of Germany.
In that State, any person domiciled in another Contracting State may be sued in the courts in
pursuance of Articles 68, 72, 73 and 74 of the code of civil procedure (Zivilprozessordnung)
concerning third-party notices.

Judgments given in the other Contracting States by virtue of point 2 of Article 6 or Article 10
shall be recognized and enforced in the Federal Republic of Germany in accordance with Title
III. Any effects which judgments given in that State may have on third parties by application
of Articles 68, 72, 73 and 74 of the code of civil procedure (Zivilprozessordnung) shall also be
recognized in the other Contracting States.

Article Va

In matters relating to maintenance, the expression “court” includes the Danish administrative
authorities.

Article Vb

In proceedings involving a dispute between the master and a member of the crew of a sea-going
ship registered in Denmark, in Greece, in Ireland or in Portugal, concerning remuneration or
other conditions of service, a court in a Contracting State shall establish whether the diplomatic
or consular officer responsible for the ship has been notified of the dispute. It shall stay the
proceedings so long as he has not been notified. It shall of its own motion decline jurisdiction
if the officer, having been duly notified, has exercised the powers accorded to him in the matter
by a consular convention, or in the absence of such a convention has, within the time allowed,
raised any objection to the exercise of such jurisdiction.

Article Ve

Articles 52 and 53 of this Convention shall, when applied by Article 69(5) of the Convention for
the European patent for the common market, signed at Luxembourg on 15th December 1975,
to the provisions relating to “residence” in the English text of that Convention, operate as if
“residence” in that text were the same as “domicile” in Articles 52 and 53.
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Article Vd

Without prejudice to the jurisdiction of the European Patent Office under the Convention on the
grant of European patents, signed at Munich on 5th October 1973, the courts of each Contracting
State shall have exclusive jurisdiction, regardless of domicile, in proceedings concerned with the
registration or validity of any European patent granted for that State which is not a Community
patent by virtue of the provisions of Article 86 of the Convention for the European patent for
the common market, signed at Luxembourg on 15th December 1975.

Article VI

The Contracting States shall communicate to the Secretary-General of the Council of the
European Communities the text of any provisions of their laws which amend either those articles
of their laws mentioned in the Convention or the lists of courts specified in Section 2 of Title
I of the Convention.

(Signatures of Plenipotentiaries of the original six Contracting States)]



Civil Jurisdiction and Judgments Act 1982 (c. 27)
Document Generated: 2024-06-29

Status:
Point in time view as at 01/10/1991.

Changes to legislation:

Civil Jurisdiction and Judgments Act 1982, ANNEXED PROTOCOL is up to date with all
changes known to be in force on or before 29 June 2024. There are changes that may be brought
into force at a future date. Changes that have been made appear in the content and are referenced
with annotations.




