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S C H E D U L E S

[F1SCHEDULE 3G

TEXT OF THE 2007 HAGUE CONVENTION

Textual Amendments
F1 Sch. 3G inserted (31.12.2020) by Private International Law (Implementation of Agreements) Act 2020

(c. 24), s. 4(3), Sch. 4 (with s. 3(1), Sch. 5 para. 8)

CONVENTION ON THE INTERNATIONAL RECOVERY OF CHILD
SUPPORT AND OTHER FORMS OF FAMILY MAINTENANCE

CHAPTER VIII

GENERAL PROVISIONS

Article 37
Direct requests to competent authorities

(1) The Convention shall not exclude the possibility of recourse to such procedures as
may be available under the internal law of a Contracting State allowing a person (an
applicant) to seise directly a competent authority of that State in a matter governed
by the Convention including, subject to Article 18, for the purpose of having a
maintenance decision established or modified.

(2) Articles 14(5) and 17 b) and the provisions of Chapters V, VI, VII and this Chapter,
with the exception of Articles 40(2), 42, 43(3), 44(3), 45 and 55, shall apply in
relation to a request for recognition and enforcement made directly to a competent
authority in a Contracting State.

(3) For the purpose of paragraph 2, Article 2(1) a) shall apply to a decision granting
maintenance to a vulnerable person over the age specified in that sub-paragraph
where such decision was rendered before the person reached that age and provided
for maintenance beyond that age by reason of the impairment.

Article 38
Protection of personal data

Personal data gathered or transmitted under the Convention shall be used only for the purposes
for which they were gathered or transmitted.

http://www.legislation.gov.uk/id/ukpga/1982/27/schedule/3G
http://www.legislation.gov.uk/id/ukpga/2020/24
http://www.legislation.gov.uk/id/ukpga/2020/24
http://www.legislation.gov.uk/id/ukpga/2020/24/section/4/3
http://www.legislation.gov.uk/id/ukpga/2020/24/schedule/4
http://www.legislation.gov.uk/id/ukpga/2020/24/section/3/1
http://www.legislation.gov.uk/id/ukpga/2020/24/schedule/5/paragraph/8
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Article 39
Confidentiality

Any authority processing information shall ensure its confidentiality in accordance with the law
of its State.

Article 40
Non-disclosure of information

(1) An authority shall not disclose or confirm information gathered or transmitted in
application of this Convention if it determines that to do so could jeopardise the
health, safety or liberty of a person.

(2) A determination to this effect made by one Central Authority shall be taken into
account by another Central Authority, in particular in cases of family violence.

(3) Nothing in this Article shall impede the gathering and transmitting of information
by and between authorities in so far as necessary to carry out the obligations under
the Convention.

Article 41
No legalisation

No legalisation or similar formality may be required in the context of this Convention.

Article 42
Power of attorney

The Central Authority of the requested State may require a power of attorney from the applicant
only if it acts on his or her behalf in judicial proceedings or before other authorities, or in order
to designate a representative so to act.

Article 43
Recovery of costs

(1) Recovery of any costs incurred in the application of this Convention shall not take
precedence over the recovery of maintenance.

(2) A State may recover costs from an unsuccessful party.

(3) For the purposes of an application under Article 10(1) (b) to recover costs from an
unsuccessful party in accordance with paragraph 2, the term “creditor” in Article
10(1) shall include a State.

(4) This Article shall be without prejudice to Article 8.

Article 44
Language requirements

(1) Any application and related documents shall be in the original language, and shall
be accompanied by a translation into an official language of the requested State or
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another language which the requested State has indicated, by way of declaration in
accordance with Article 63, it will accept, unless the competent authority of that State
dispenses with translation.

(2) A Contracting State which has more than one official language and cannot, for
reasons of internal law, accept for the whole of its territory documents in one of those
languages shall, by declaration in accordance with Article 63, specify the language
in which such documents or translations thereof shall be drawn up for submission in
the specified parts of its territory.

(3) Unless otherwise agreed by the Central Authorities, any other communications
between such Authorities shall be in an official language of the requested State or
in either English or French.

However, a Contracting State may, by making a reservation in accordance with
Article 62, object to the use of either English or French.

Article 45
Means and costs of translation

(1) In the case of applications under Chapter III, the Central Authorities may agree in
an individual case or generally that the translation into an official language of the
requested State may be made in the requested State from the original language or
from any other agreed language. If there is no agreement and it is not possible for the
requesting Central Authority to comply with the requirements of Article 44(1) and
(2), then the application and related documents may be transmitted with translation
into English or French for further translation into an official language of the requested
State.

(2) The cost of translation arising from the application of paragraph 1 shall be borne
by the requesting State unless otherwise agreed by Central Authorities of the States
concerned.

(3) Notwithstanding Article 8, the requesting Central Authority may charge an applicant
for the costs of translation of an application and related documents, except in so far
as those costs may be covered by its system of legal assistance.

Article 46
Non-unified legal systems—interpretation

(1) In relation to a State in which two or more systems of law or sets of rules of law with
regard to any matter dealt with in this Convention apply in different territorial units—

(a) any reference to the law or procedure of a State shall be construed as
referring, where appropriate, to the law or procedure in force in the relevant
territorial unit;

(b) any reference to a decision established, recognised, recognised and enforced,
enforced or modified in that State shall be construed as referring, where
appropriate, to a decision established, recognised, recognised and enforced,
enforced or modified in the relevant territorial unit;

(c) any reference to a judicial or administrative authority in that State shall
be construed as referring, where appropriate, to a judicial or administrative
authority in the relevant territorial unit;
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(d) any reference to competent authorities, public bodies, and other bodies of
that State, other than Central Authorities, shall be construed as referring,
where appropriate, to those authorised to act in the relevant territorial unit;

(e) any reference to residence or habitual residence in that State shall be
construed as referring, where appropriate, to residence or habitual residence
in the relevant territorial unit;

(f) any reference to location of assets in that State shall be construed as referring,
where appropriate, to the location of assets in the relevant territorial unit;

(g) any reference to a reciprocity arrangement in force in a State shall be
construed as referring, where appropriate, to a reciprocity arrangement in
force in the relevant territorial unit;

(h) any reference to free legal assistance in that State shall be construed as
referring, where appropriate, to free legal assistance in the relevant territorial
unit;

(i) any reference to a maintenance arrangement made in a State shall be
construed as referring, where appropriate, to a maintenance arrangement
made in the relevant territorial unit;

(j) any reference to recovery of costs by a State shall be construed as referring,
where appropriate, to the recovery of costs by the relevant territorial unit.

(2) This Article shall not apply to a Regional Economic Integration Organisation.

Article 47
Non-unified legal systems—substantive rules

(1) A Contracting State with two or more territorial units in which different systems of
law apply shall not be bound to apply this Convention to situations which involve
solely such different territorial units.

(2) A competent authority in a territorial unit of a Contracting State with two or more
territorial units in which different systems of law apply shall not be bound to
recognise or enforce a decision from another Contracting State solely because the
decision has been recognised or enforced in another territorial unit of the same
Contracting State under this Convention.

(3) This Article shall not apply to a Regional Economic Integration Organisation.

Article 48
Co-ordination with prior Hague Maintenance Conventions

In relations between the Contracting States, this Convention replaces, subject to Article 56(2),
the Hague Convention of 2 October 1973 on the Recognition and Enforcement of Decisions
Relating to Maintenance Obligations and the Hague Convention of 15 April 1958 concerning the
recognition and enforcement of decisions relating to maintenance obligations towards children
in so far as their scope of application as between such States coincides with the scope of
application of this Convention.
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Article 49
Co-ordination with the 1956 New York Convention

In relations between the Contracting States, this Convention replaces the United Nations
Convention on the Recovery Abroad of Maintenance of 20 June 1956, in so far as its scope of
application as between such States coincides with the scope of application of this Convention.

Article 50
Relationship with prior Hague Conventions on service of documents and taking of evidence

This Convention does not affect the Hague Convention of 1 March 1954 on civil procedure, the
Hague Convention of 15 November 1965 on the Service Abroad of Judicial and Extrajudicial
Documents in Civil or Commercial Matters and the Hague Convention of 18 March 1970 on
the Taking of Evidence Abroad in Civil or Commercial Matters.

Article 51
Co-ordination of instruments and supplementary agreements

(1) This Convention does not affect any international instrument concluded before this
Convention to which Contracting States are Parties and which contains provisions
on matters governed by this Convention.

(2) Any Contracting State may conclude with one or more Contracting States
agreements, which contain provisions on matters governed by the Convention, with a
view to improving the application of the Convention between or among themselves,
provided that such agreements are consistent with the objects and purpose of the
Convention and do not affect, in the relationship of such States with other Contracting
States, the application of the provisions of the Convention. The States which
have concluded such an agreement shall transmit a copy to the depositary of the
Convention.

(3) Paragraphs 1 and 2 shall also apply to reciprocity arrangements and to uniform laws
based on special ties between the States concerned.

(4) This Convention shall not affect the application of instruments of a Regional
Economic Integration Organisation that is a Party to this Convention, adopted
after the conclusion of the Convention, on matters governed by the Convention
provided that such instruments do not affect, in the relationship of Member States
of the Regional Economic Integration Organisation with other Contracting States,
the application of the provisions of the Convention. As concerns the recognition
or enforcement of decisions as between Member States of the Regional Economic
Integration Organisation, the Convention shall not affect the rules of the Regional
Economic Integration Organisation, whether adopted before or after the conclusion
of the Convention.

Article 52
Most effective rule

(1) This Convention shall not prevent the application of an agreement, arrangement
or international instrument in force between the requesting State and the requested
State, or a reciprocity arrangement in force in the requested State that provides for—
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(a) broader bases for recognition of maintenance decisions, without prejudice
to Article 22 (f) of the Convention;

(b) simplified, more expeditious procedures on an application for recognition or
recognition and enforcement of maintenance decisions;

(c) more beneficial legal assistance than that provided for under Articles 14 to
17; or

(d) procedures permitting an applicant from a requesting State to make a request
directly to the Central Authority of the requested State.

(2) This Convention shall not prevent the application of a law in force in the requested
State that provides for more effective rules as referred to in paragraph 1 (a) to (c).
However, as regards simplified, more expeditious procedures referred to in paragraph
1 (b), they must be compatible with the protection offered to the parties under Articles
23 and 24, in particular as regards the rights of the parties to be duly notified of the
proceedings and be given adequate opportunity to be heard and as regards the effects
of any challenge or appeal.

Article 53
Uniform interpretation

In the interpretation of this Convention, regard shall be had to its international character and to
the need to promote uniformity in its application.

Article 54
Review of practical operation of the Convention

(1) The Secretary General of the Hague Conference on Private International Law shall
at regular intervals convene a Special Commission in order to review the practical
operation of the Convention and to encourage the development of good practices
under the Convention.

(2) For the purpose of such review, Contracting States shall co-operate with the
Permanent Bureau of the Hague Conference on Private International Law in the
gathering of information, including statistics and case law, concerning the practical
operation of the Convention.

Article 55
Amendment of forms

(1) The forms annexed to this Convention may be amended by a decision of a Special
Commission convened by the Secretary General of the Hague Conference on Private
International Law to which all Contracting States and all Members shall be invited.
Notice of the proposal to amend the forms shall be included in the agenda for the
meeting.

(2) Amendments adopted by the Contracting States present at the Special Commission
shall come into force for all Contracting States on the first day of the seventh calendar
month after the date of their communication by the depositary to all Contracting
States.
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(3) During the period provided for in paragraph 2 any Contracting State may by
notification in writing to the depositary make a reservation, in accordance with
Article 62, with respect to the amendment. The State making such reservation shall,
until the reservation is withdrawn, be treated as a State not Party to the present
Convention with respect to that amendment.

Article 56
Transitional provisions

(1) The Convention shall apply in every case where—
(a) a request pursuant to Article 7 or an application pursuant to Chapter III

has been received by the Central Authority of the requested State after the
Convention has entered into force between the requesting State and the
requested State;

(b) a direct request for recognition and enforcement has been received by the
competent authority of the State addressed after the Convention has entered
into force between the State of origin and the State addressed.

(2) With regard to the recognition and enforcement of decisions between Contracting
States to this Convention that are also Parties to either of the Hague Maintenance
Conventions mentioned in Article 48, if the conditions for the recognition and
enforcement under this Convention prevent the recognition and enforcement of a
decision given in the State of origin before the entry into force of this Convention
for that State, that would otherwise have been recognised and enforced under the
terms of the Convention that was in effect at the time the decision was rendered, the
conditions of that Convention shall apply.

(3) The State addressed shall not be bound under this Convention to enforce a decision
or a maintenance arrangement, in respect of payments falling due prior to the entry
into force of the Convention between the State of origin and the State addressed,
except for maintenance obligations arising from a parent-child relationship towards
a person under the age of 21 years.

Article 57
Provision of information concerning laws, procedures and services

(1) A Contracting State, by the time its instrument of ratification or accession is
deposited or a declaration is submitted in accordance with Article 61 of the
Convention, shall provide the Permanent Bureau of the Hague Conference on Private
International Law with—

(a) a description of its laws and procedures concerning maintenance obligations;
(b) a description of the measures it will take to meet the obligations under Article

6;
(c) a description of how it will provide applicants with effective access to

procedures, as required under Article 14;
(d) a description of its enforcement rules and procedures, including any

limitations on enforcement, in particular debtor protection rules and
limitation periods;

(e) any specification referred to in Article 25(1) (b) and (3).
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(2) Contracting States may, in fulfilling their obligations under paragraph 1, utilise a
country profile form recommended and published by the Hague Conference on
Private International Law.

(3) Information shall be kept up to date by the Contracting States.]
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