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SCHEDULE

THE TEXT OF THE CODE

PART ONE

CHAPTER II

RELATIONS AMONG MEMBER LINES

Article 2
PARTICIPATION IN TRADE

1. Any shipping line admitted to membership of a conference shall have sailing and
loading rights in the trades covered by that conference

2. When a conference operates a pool, all shipping lines members of the conference
serving the trade covered by the pool shall have the right to participate in the pool
for that trade.

3. For the purpose of determining the share of trade which member lines shall have
the right to acquire, the national shipping lines of each country, irrespective of
the number of lines, shall be regarded as a single group of shipping lines for that
country.

4. When determining a share of trade within a pool of individual member lines and /
or groups of national shipping lines in accordance with article 2, paragraph 2, the
following principles regarding their right to participation in the trade carried by the
conference shall be observed, unless otherwise mutually agreed:

(a) The group of national shipping lines of each of two countries the foreign
trade between which is carried by the conference shall have equal rights to
participate in the freight and volume of traffic generated by their mutual
foreign trade and carried by the conference ;

(b) Third-country shipping lines, if any, shall have the right to acquire a
significant part, such as 20 per cent, in the freight and volume of traffic
generated by that trade.

5. If, for any one of the countries whose trade is carried by a conference, there are no
national shipping lines participating in the carriage of that trade, the share of the
trade to which national shipping lines of that country would be entitled under article
2, paragraph 4 shall be distributed among the individual member, lines participating
in the trade in proportion to their respective share.

6. If the national shipping lines of one country decide not to carry their full share
of the trade, that portion of their share of the trade which they do not carry shall
be distributed among the individual member lines participating in the trade in
proportion to their respective shares

7. If the national shipping lines of the countries concerned do not participate in the
trade between those countries covered by a conference, the shares of trade carried by
the conference between those countries shall be allocated between the participating
member lines of third countries by commercial negotiations between those lines.
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8. The national shipping lines of a region, members of a conference, at one end of the
trade covered by the conference, may redistribute amongst themselves by mutual
agreement the shares in trades allocated to them, in accordance with article 2,
paragraphs 4 to 7 inclusive.

9. Subject to the provisions of article 2, paragraphs 4 to 8 inclusive regarding shares of
trade among individual shipping lines or groups of shipping lines, pooling or trade-
sharing agreements shall be reviewed by the conference periodically, at intervals
to be stipulated in those agreements and in accordance with criteria to be specified
in the conference agreement.

10. The application of the present article shall commence as soon as possible after entry
into force of the present Convention and shall be completed within a transition
period which in no case shall be longer than two years, taking into account the
specific situation in each of the trades concerned.

11. Shipping lines members of a conference shall be entitled to operate chartered ships
to fulfil their conference obligations.

12. The criteria for sharing and the revision of shares as set out in article 2, paragraphs
1 to 11 inclusive shall apply when, in the absence of a pool, there exists berthing,
sailing and/or any other form of cargo allocation agreement.

13. Where no pooling, berthing, sailing or other trade participation agreements exist in a
conference, either group of national shipping lines, members of the conference, may
require that pooling arrangements be introduced, in respect of the trade between
their countries carried by the conference, in conformity with the provisions of article
2, paragraph 4 ; or alternatively they may require that the sailings be so adjusted
as to provide an opportunity to these lines to enjoy substantially the same rights
to participate in the trade between those two countries carried by the conference
as they would have enjoyed under the provisions of article 2, paragraph 4. Any
such request shall be considered and decided by the conference. If there is no
agreement to institute such a pool or adjustment of sailings among the members
of the conference, the groups of national shipping lines of the countries at both
ends of the trade shall have a majority vote in deciding to establish such a pool
or adjustment of sailings. The matter shall be decided upon within a period not
exceeding six months from the receipt of the request.

14. In the event of a disagreement between the national shipping lines of the countries
at either end whose trade is served by the conference with regard to whether or not
pooling shall be introduced, they may require that within the conference sailings
be so adjusted as to provide an opportunity to these lines to enjoy substantially the
same rights to participate in the trade between those two countries carried by the
conference as they would have enjoyed under the provisions of article 2, paragraph
4. In the event that there are no national shipping lines in one of the countries whose
trade is served by the conference, the national shipping line or lines of the other
country may make the same request. The conference shall use its best endeavours
to meet this request. If, however, this request is not met, the appropriate authorities
of the countries at both ends of the trade may take up the matter if they so wish
and make their views known to the parties concerned for their consideration. If
no agreement is reached, the dispute shall be dealt with in accordance with the
procedures established in this Code.

15. Other shipping lines, members of a conference, may also request that pooling
or sailing agreements be introduced, and the request shall be considered by the
conference in accordance with the relevant provisions of this Code.
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16. A conference shall provide for appropriate measures in any conference pooling
agreement to cover cases where the cargo has been shut out by a member line for
any reason excepting late presentation by the shipper. Such agreement shall provide
that a vessel with unbooked space, capable of being used, be allowed to lift the
cargo, even in excess of the pool share of the line in the trade, if otherwise the cargo
would be shut out and delayed beyond a period set by the conference.

17. The provisions of article 2, paragraphs 1 to 16 inclusive concern all goods regardless
of their origin, their destination or the use for which they are intended, with the
exception of military equipment for national defence purposes.


