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Mental Health Act 1983
1983 CHAPTER 20

PART V

MENTAL HEALTH REVIEW TRIBUNALS

Applications and references concerning Part II patients

[F168 Duty of managers of hospitals to refer cases to tribunal.

(1) This section applies in respect of the following patients—
(a) a patient who is admitted to a hospital in pursuance of an application for

admission for assessment;
(b) a patient who is admitted to a hospital in pursuance of an application for

admission for treatment;
(c) a community patient;
(d) a patient whose community treatment order is revoked under section 17F

above;
(e) a patient who is transferred from guardianship to a hospital in pursuance of

regulations made under section 19 above.

(2) On expiry of the period of six months beginning with the applicable day, the managers
of the hospital shall refer the patient's case to [F2the appropriate tribunal].

(3) But they shall not do so if during that period—
(a) any right has been exercised by or in respect of the patient by virtue of any of

paragraphs (b), (ca), (cb), (e), (g) and (h) of section 66(1) above;
(b) a reference has been made in respect of the patient under section 67(1) above,

not being a reference made while the patient is or was liable to be detained in
pursuance of an application for admission for assessment; or

(c) a reference has been made in respect of the patient under subsection (7) below.

(4) A person who applies to a tribunal but subsequently withdraws his application
shall be treated for these purposes as not having exercised his right to apply, and
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if he withdraws his application on a date after expiry of the period mentioned in
subsection (2) above, the managers shall refer the patient's case as soon as possible
after that date.

(5) In subsection (2) above, “the applicable day” means—
(a) in the case of a patient who is admitted to a hospital in pursuance of an

application for admission for assessment, the day on which the patient was
so admitted;

(b) in the case of a patient who is admitted to a hospital in pursuance of an
application for admission for treatment—

(i) the day on which the patient was so admitted; or
(ii) if, when he was so admitted, he was already liable to be detained in

pursuance of an application for admission for assessment, the day on
which he was originally admitted in pursuance of the application for
admission for assessment;

(c) in the case of a community patient or a patient whose community treatment
order is revoked under section 17F above, the day mentioned in sub-
paragraph (i) or (ii), as the case may be, of paragraph (b) above;

(d) in the case of a patient who is transferred from guardianship to a hospital, the
day on which he was so transferred.

(6) The managers of the hospital shall also refer the patient's case to [F3the appropriate
tribunal] if a period of more than three years (or, if the patient has not attained the
age of 18 years, one year) has elapsed since his case was last considered by such a
tribunal, whether on his own application or otherwise.

(7) If, in the case of a community patient, the community treatment order is revoked under
section 17F above, the managers of the hospital shall also refer the patient's case to
[F4the appropriate tribunal] as soon as possible after the order is revoked.

(8) For the purposes of furnishing information for the purposes of a reference under this
section, a registered medical practitioner or approved clinician authorised by or on
behalf of the patient may at any reasonable time—

(a) visit and examine the patient in private; and
(b) require the production of and inspect any records relating to the detention or

treatment of the patient in any hospital or any after-care services provided for
him under section 117 below.

(9) Reference in this section to the managers of the hospital—
(a) in relation to a community patient, is to the managers of the responsible

hospital;
(b) in relation to any other patient, is to the managers of the hospital in which he

is liable to be detained.]
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