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Mental Health (Scotland) Act 1984

1984 CHAPTER 36

PART VI

DETENTION OF PATIENTS CONCERNED IN CRIMINAL PROCEEDINGS
ETC. AND TRANSFER OF PATIENTS UNDER SENTENCE

Provisions for compulsory detention and guardianship of patients charged with offences etc.

60 Effect of hospital orders

(1) A hospital order made under section 175 or 376 of the Criminal Procedure (Scotland)
Act 1975 shall be sufficient authority—

(a) for a constable, a mental health officer, or any other person directed to do so
by the court to convey the patient to the hospital specified in the order within
a period of 28 days; and

(b) for the managers of the hospital to admit him at any time within that period,
and thereafter to detain him in accordance with the provisions of this Act.

(2) A patient who is admitted to a hospital in pursuance of a hospital order shall be treated
for the purposes of Part V of this Act (other than section 23) as if he had been so
admitted on the date of the order in pursuance of an application for admission, except
that the power to order the discharge of the patient under section 33 of this Act shall
not be exercisable by his nearest relative; and accordingly the provisions of the said
Part V specified in Part I of the Second Schedule to this Act shall apply in relation to
him, subject to the exceptions and modifications set out in that Part and the remaining
provisions of the said Part V shall not apply.

(3) Subject to the provisions of section 178(3) or 379(3) of the said Act of 1975, where
a patient is admitted to a hospital in pursuance of a hospital order any previous
application or hospital order by virtue of which he was liable to be detained in a
hospital shall cease to have effect:

Provided that, if the order first-mentioned or the conviction to which it relates is
quashed on appeal, this subsection shall not apply and section 32 of this Act shall have



Mental Health (Scotland) Act 1984 (c. 36)

PART VI — Detention of Patients concerned in Criminal Proceedings etc. and Transfer of Patients
under Sentence

Document Generated: 2023-10-10

Status: This is the original version (as it was originally enacted).

effect as if during any period for which the patient was liable to be detained under the
order he had been detained in custody as mentioned in that section.

(4) If within the period of 28 days referred to in subsection (1) of this section it appears to
the Secretary of State that by reason of an emergency or other special circumstances it
is not practicable for the patient to be received into the hospital specified in the order,
he may give directions for the admission of the patient to such other hospital as appears
to be appropriate in lieu of the hospital so specified; and where such directions are
given the Secretary of State shall cause the person having the custody of the patient
to be informed, and the hospital order Shall have effect as if the hospital specified in
the directions were substituted for the hospital specified in the order.



