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ELIZABETH 1I

Prescription and Limitation
(Scotland) Act 1984
o 1984 CHAPTER 45 |

An Act to make new provision for Scotland with respect
“to the extinction of obligations to make contributions
between wrongdoers; to amend the law relating to the
time-limits for bringing actions which consist of or
include a claim of damages in respect of personal
injuries or a person’s death; to make provision relating
~ to the application of rules of law of a country other
than Scotland in respect of the extinction of obligations
or the limitation of time within which proceedings
may be brought to enforce obligations; and for
connected purposes. - [26th July 1984]
3, E IT ENACTED by the Queen’s most Excellent Majesty, by and
B with the advice and consent of the Lords Spiritual and
Temporal, . and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. After section 8 of the Prescription and Limitation (Scotland) Extinction of
Act 1973 (in this Act referred to as “ the principal Act ”) there obligations to
shall be inserted the following section— make

by e . contributions
* Extinction . 8§A.—(1) If any obligation to make a contribution between
gf,ﬁgations‘ * by virtue of section 3(2) of the Law Reform (Miscel- Wrongdoers.

tomake  laneous Provisions) (Scotland) Act 1940 in respect of
contributions any damages or expenses has subsisted for a con-
m“,'gé’oe,s_ tinuous period of 2 years after the date on which the
1940 c. 42. right to recover the contribution became enforceable

- by the creditor in the obligation—
- (a) without any relevant claim having been made
~. - in relation to the obligation ; and
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(b) without the subsistence of the obligation hav-
ing been relevantly acknowledged ;
then as from the expiration of that period the obliga-
tion shall be extinguished.

(2) Subsections (4) and (5) of section 6 of this Act
shall apply for the purposes of this section as they
apply for the purposes of that section.”.

2. For sections 17 to 19 of the principal Act there shall be
substituted the following sections—

“ Actions in
respect of
personal
injuries not
resulting in
death.

17.—(1) This section applies to an action of dam-
ages where. the damages claimed consist of or include
damages in respect of personal injuries, being an
action (other than an action to which section 18 of
this Act applies) brought by the person who sustained
the injuries or any other person.

(2) Subject to subsection (3) below and section 19A

of this Act, no action to which this section applies

shall be brought unless it is commenced- w1th1n a
period of 3 years after—

(a) the date on which the injuries were sustained
or, where the act or omission to which the
injuries were attributable was a continuing
one, that date or the date on which the act
or omission ceased, whichever is the later ;
or ,

(b) the date (if later than any date mentioned
in paragraph (a) above) on which the pur-
suer in the action became, or on which, in
the opinion of the court, it would have
been reasonably practlcable for him in all
the circumstances to becone, aware of all
the following facts—

. (i) that the injuries in questlon were

sufficiently serious to justify his bringing

an action of damages on the assumption

. that the person against whom the action

- was brought did not dispute liability and
- was able to satisfy a decree ;

(i) that the injuries were attributable
in whole or in part to an act or omis-
- sion ; and

(i) that the defender was'a person to

- . whose act or omission the injuries were

- attributable .in whole or in part or the
employer or principal of such a person.
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- (3) In the computation of the period specified in
subsection (2) above there shall be disregarded any
time during which the person who sustained the
injuries was under legal disability by reason of non-

- age or unsoundness of mind.

Actions _ ‘1‘8.—(1) This section applies to any action in
where death * which, following the death of any person from per-
from sonal injuries, damages are claimed in respect of the

personal injuries or the death.

injuries. .

(2) Subject to subsections (3) and (4) below and
section 19A of this Act, no action to which this
section applies shall be brought unless it is com-
menced within a period of 3 years after—

{a) the date of death of the deceased ; or

(b) the date (if later than the date of death) on
which the pursuer in the action became, or
on which, in the opinion of the court, it
would have been reasonably practicable for
him in all the circumstances to become,
aware of both of the following facts—

(i) that the injuries of the deceased
were attributable in whole or in part to
an act or omission ; and

(ii) that the defender was a person to
whose act or omission the injuries were
attributable in whole or in part or the
employer or principal of such a person.

(3) Where the pursuer is a relative of the deceased,
there shall be disregarded in the computation of the
period specified in subsection (2) above any time
during which the relative was under legal disability
by reason of nonage or unsoundness of mind.

(4) Subject to section 19A of this Act, where an
action of damages has not been brought by or on
behalf of a person who has sustained personal in-
juries within the period specified in section 17(2) of
this Act and that person subsequently dies in conse-
quence of those injuries, no action to which this sec-

- tion applies shall be brought in respect of those in-
. juries or the death from those injuries.

(5) In this section “ relative ” has the same mean- 1976 c. 1.
ing as in Schedule 1 to the Damages (Scotland) Act
- 1976.”. - . « :
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3. For section 22 of the principal Act there shall be sub-
stituted the following section—

“Interpre- 22.—(1) In this Part of this Act—

tation of « v .

Part I and the court ” means the Court of Session or the
f:%l’lemen' sheriff court ; and

provisions. *“ personal injuries ” includes any disease and

any impairment of a person’s physical or
mental condition.

(2) Where the pursuer in an action to which sec-
tion 17 or 18 of this Act applies is pursuing the
action by virtue of the assignation of a right of
action, the reference in subsection (2)() of the said
section 17 or, as the case may be, 18 to the pursuer
in the action shall be construed as a reference to the
assignor of the right of action.

(3) For the purposes of the said subsection (2)(b)
knowledge that any act or omission was or was not,
as a matter of law, actionable, is irrelevant.

(4) An action which would not be entertained but
for the said subsection (2)(b} shall not be tried by

jury.”.

4. At the beginning of Part III of the principal Act there shall
be inserted the following section—-

“ frivate 23A.—(1) Where the substantive law of a
Fatonal country other than Scotland falls to be applied by a
law Scottish court as the law governing an obligation, the

application.  court shall apply any relevant rules of law of that
: country relating to the extinction of the obligation or
the limitation of time within which proceedings may
be brought to enforce the obligation to the exclusion
of any corresponding rule of Scots law.

(2) This section shall not apply where it appears
to the court that the application of the relevant
foreign rule of law would be incompatible with the
principles of public policy applied by the court.

(3) This section shall not apply in any case where
the application of the corresponding rule of Scots
law has extinguished the obligation, or barred the
bringing of proceedings prior to the coming into
f::r;:el 908f4 the Prescription and Limitation (Scotland)

c R

~5.—(1) Section 2 of this Act shall have effect as regards rights
of action accruing both before and after the coming into force
of this Act.
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(2) Section 4 of this Act shall not have effect as regards any
proceedings commenced before the coming into force of this
Act.

(3) The amendment to section 7(2) of the principal Act speci-
fied in paragraph 2 of Schedule 1 to this Act shall have effect
as regards any obligation which has not been extinguished be-
fore the coming into force of this Act.

6.—(1) The enactments mentioned in Schedule 1 to this Act Minor and
shall have effect subject to the amendments respectively speci- consequential
fied in that Schedule, being minor amendments and amendments amendm::])ts
consequential on the provisions of this Act. and repeals.

(2) The enactments set out in Schedule 2 to this Act are
hereby repealed to the extent specified in column 3 of that
Schedule.

7.—(1) This Act may be cited as the Prescription and Short title,

Limitation (Scotland) Act 1984. cominenge-
ment an
(2) This Act shall come into force at the end of a period of extent.

2 months beginning with the date on which it is passed.
(3) This Act extends to Scotland only.
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SCHEDULES

SCHEDULE 1

, .MmNorR AND CONSEQUENTIAL AMENDMENTS
The Limitation (Enemies and War Prisoners) Act 1945 (c. 16)

1. In subsection (1) of section 1, as substituted for Scotland by
paragraph (a) of section 4, in the list of enactments appended to the
subsection for the words *“sections 17 and 20(1) of the Prescription
and Limitation (Scotland) Act 1973 ” there shall be substituted the
words ““ sections 8A and 17 of the Prescription and Limitation (Scot-
land) Act 1973,

The Prescription and Limitation (Scotland) Act 1973 (c. 52)

2. At the end of section 7(2) there shall be added the words “ or
an obligation to make reparation in respect of personal injuries
within the meaning of Part II of this Act or in réspect of the death
of any person as a result of such injuries.”

‘3. In section 9—

(@) in subsection (1) for the words “ and 7 ” in both places where
they occur there shall be substituted the words “7 and
8A”;

(b) in subsection (3) for the words “or 8 ” there shall be sub-

stituted the words “ 8 or 8A ™.

4. In section 10, for the words “ and 7 ” wherever they occur there
shall be substituted the words “ 7 and 8A ™.

5. In section 13, for the words “or 8 there shall be substituted
the words “ 8 or 8A ™.

6. In section 14(1)b) for the words “ section 6(4) > there shall be
substituted the words ° subsection (4) of section 6 of this Act includ-
ing that subsection as applied by section 8A of this Act ™.

7. In section 15(1), in the definition of * prescriptive period ” for
the words ““ or 8 ” there shall be substituted the words “ 8 or 8A ™.

8. In section 19A—

(@) in subsection (1) for the words “(as read with sections 18
.'iuglq 19) ” there shall be substituted the words “ or section

b) after subsection (3) there shall be added the following sub-
section—

“{(4) An action which would not be entertained but for
this section shall not be tried by jury.”.
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SCHEDULE 2
REPEALS
Chapter Short title Extent of repeal
1973 ¢. 52. The Prescription and |In section 11(4) the words
Limitation (Scotland) | from “and in the” to the
Act 1973. end.

Sections 20 and 21.

In section 25, in subsection (2)
the words “ Subject to sub-
section (3) below ”, and sub-
section (3).

In Part II of Schedule 4, the
entryrelating to the Limitation
(Enemies and War Prisoners)
Act 1945.

1980 c. 55. The Law Reform (Mis- | In section 23, paragraphs (b).

cellaneous Provisions) | (¢) and (d).

(Scotland) Act 1980.
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