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[F'37B Consultation with the Director of Public Prosecutions

Police and Criminal Evidence Act 1984

1984 CHAPTER 60

PART IV

DETENTION

Detention—conditions and duration

VALID FROM 29/01/2004

(1) Where a person is released on bail under section 37(7)(a) above, an officer involved
in the investigation of the offence shall, as soon as is practicable, send to the Director
of Public Prosecutions such information as may be specified in guidance under
section 37A above.

(2) The Director of Public Prosecutions shall decide whether there is sufficient evidence
to charge the person with an offence.

(3) If he decides that there is sufficient evidence to charge the person with an offence,
he shall decide—

(a) whether or not the person should be charged and, if so, the offence with
which he should be charged, and

(b) whether or not the person should be given a caution and, if so, the offence
in respect of which he should be given a caution.

(4) The Director of Public Prosecutions shall give written notice of his decision to an
officer involved in the investigation of the offence.

(5) If his decision is—
(a) that there is not sufficient evidence to charge the person with an offence, or
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(b) that there is sufficient evidence to charge the person with an offence but
that the person should not be charged with an offence or given a caution in
respect of an offence,

a custody officer shall give the person notice in writing that he is not to be prosecuted.

(6) If the decision of the Director of Public Prosecutions is that the person should be
charged with an offence, or given a caution in respect of an offence, the person shall
be charged or cautioned accordingly.

(7) Butifhis decision is that the person should be given a caution in respect of the offence
and it proves not to be possible to give the person such a caution, he shall instead
be charged with the offence.

(8) For the purposes of this section, a person is to be charged with an offence either—

(a) when he is in police detention after returning to a police station to answer
bail or is otherwise in police detention at a police station, or

(b) in accordance with section 29 of the Criminal Justice Act 2003.

(9) In this section “caution” includes—

(a) a conditional caution within the meaning of Part 3 of the Criminal Justice
Act 2003, and

(b) a warning or reprimand under section 65 of the Crime and Disorder Act
1998.]
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