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Housing Act 1985

A Table showing the derivation of the provisions of this con-
solidation Act will he found at the end of the Act. The Tahle has
ne official states.

CHAPTER 68§

ARRANGEMENT OF PARTS

INTRODUCTORY
i Introductory provisions,

PROVISION OF HOUSING

1. Provision of housing accommodation.

IIL Housing the homeless.

Iv. Secure tenancies and the rights of secure tenants,
V. The right to huy.

HOUSING CONDITIONS

VI Repair notices.

VIL Improvement notices.

VIII.  Area improvement.

IX. Slum clearance,

X. Overcrowding,

XI. Houses in multiple occupation.
X11. Common lodging houses.

FINANCIAL PROVISIONS

#I11,  General financial provisions,

X1V, Loans for acquisition or improvement of housing.

XV, Grants for works of improvement, repair and conversion.
AVI.  Assistance for owners of defective housing.

MISCELLANEOUS AND GENERAL

XVI1I.  Compulsory purchase and land compensation.
AVIIL  Miscellaneous and general provisions.
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11.

13.
14.

13,
16.

17.
I8.

19.

20.
21,
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ARRANGEMENT OF SECTIONS

PART I
INTRODUCTORY PROVISIONS

Local housing authorities

Local housing authorities, _
The district of a local housing authority.
Buildings situated in more than one district.

Other authorities and bodies

Other descriptions of authority.
Housing associations.
Housing trusts.

Supplementary provisions
Index of defined expressions: Part 1.

PART II

PROVISION OF HOUSING ACCOMMODATION

Main powers and duties of local housing authorities

Periodical review of housing needs.

Provision of housing accommodation,

Provision of furnishings and fittings,

Provision. of board and laundry facilities.

Provision of shops, recreation grounds, etc,

Provision of streets, roads and open spaces and develop-
ment generally.

Exercise of powers by authority outside district,

Powers of authorities in London

Additional powers of authorities in London.
Exercise of powers outside Greater London.

Acquisition of land, etc.

Acquisition of land for housing purposes.
Duties with respect to buildings acquired for housing

purposes.
Appropriation of land,

Housing management

~ Application of housing management provisions,

General powers of management.
A2
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Section
22. Allocation of housing,
23, Byelaws.
24, Rents.

25. Increase of rent where tenancy not secure.
26, Financial assistance towards tenants’ removal expenses.

Agreements with housing co-operatives
27. Agreements with housing co-operatives.

Powers of county councils

28. Reserve powers to provide housing accommodation.
29. Provision of accommedation for employees of county
councils.

Miscellaneous powers of other authorities and bodies

30. Application of provisions to new town corporations, ete,
31. Power of hodies corporate to sell or let land for housing
purposes.

Disposal of land held for housing purposes

32. Power to dispose of land held for purposes of this Part.

33. Covenants and conditions which may he nposed.

34. Consents under ss. 32 and 33,

35. Repayment of discount on early disposal.

36. Liahility to repay is a charge on the premises.

37. Restriction on disposal of dwelling-houses in National
Parks, &c.

38. - Relevant disposals.

39. . Exempted disposals.

40. Meaning of * compulsory disposal ™.

41. Exempted disposals which end liahility under covenants.

42. Treatment of options.

43. Consent required for certain disposals not within s. 32,

44, Avoidance of certain disposals of houses without consent.

Restriction on service charges payable
after disposal of house

45. Disposals in relation to which ss. 46 to 51 apply, etc.
46, Meaning of ** service charge ™ and related expressions.
47. Limitation of service charges.

48. Information as to relevant costs.

4%, Information held hy superior landiord.

50, Offences.

51. Meaning of “ qualified accountant ™,



Section

52,
33,

71.
12,

73.

14.

75,
76.

78.
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Miscellaneous

Compliance with minimum standards in erection of houses.
Prefabs deemed to be houses provided under this Part.

Supplementary provisions

Powers of entry.

Penalty for obstruction.

Minor definitions.

Index of defined expressions: Part IL

PART III
HOUSING THE HOMELESS

Main definitions
Homelessness and threatened homelessness,
Priority need for accommodation.
Becoming homeless intentionally,
Local connection.

Duties of local housing authorities with respect to
homelessness and threatened homelessness

Inquiry into cases of possible homelessness or threatened
homelessness.

Interim duty to accommodate in case of apparent priority
need,

Notification of decision and reasons.

Duties to persons found to be homeless.

Duties to persons found to be threatened with homelessness.

Referral of application to another local housing authority.

Duties to persons whose applications are referred.

Provisions supplementary to ss. 63, 65 and 68.

Protection of property of homeless person and persons
threatened with homelessness,

Administrative provisions

Gmdance to authorities by the Secretary of State.
Co-operation between authorities.

Assistance for voluntary organisations

Financial and other assistance for voluntary organisations
concerned with homelessness.

Supplementary provisions

False statements, withholding of information and failure to
disciose change of circumstances.

Meaning of accommuodation available for occupation.

Application of this Part to cases arising in Scotland.

Minor definitions.

Index of defined expressions: Part II1,

A3
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PART 1V

SECURE TENANCIES AND RIGHTS OF SECURE
TENANTS

Security of tenure

79. Secure tenancies.

80. The landiord condition.

81. The tenant condition.

82. Security of tenure.

83. Notice of proceedings for possession or termination.

84. Grounds and orders for possession.

85. Extended discretion of court in certain proceedings for
possession.

86. Periodic tenancy arising on termination of fixed term.

Succession on death of tenant

87. Persons qualified to succeed tenant,
88. Cases where the tenant is a SuCCessoOr.
89, Succession to periodic tenancy.

90, Devolution of term certain,

Assignment, lodgers and subletting

91, Assignment in general prohibited.

92. Assignments by way of exchange.

93. Lodgers and subletting.

94. Consent to subletting.

95. Assignment or subletting where tenant condition not
satisfied.

Repairs and improvements

96. Right to carry out repairs.
87. Tenant’s improvements require consent.
98. Provisions as to consents required by s. 97.
- 99, Conditional consent to improvements.
100, Power to reimburse cost of tenant’s improvements,
101. Rent not to be increased on account of tenant’s improve-
ments.

Variation of terms of tenancy

102, Variation of terms of secure tenancy.
103. Notice of variation of periodic tenancy.

Provision of information and consultation

104. Provision of information about tenancies.
105. Consultation on matters of housing management.
106. Information about housing allocation.



Section

107.
108.
109,

110.
111.
112,
113.
114,
115.
116.
117,

118.
119,
120,
121

122,
123,
124,
125,

126.
127.
128.
129,
130,
131.

132,
133
134
135.
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Miscellaneous

Contributions towards costs of transfers and exchanges.

Heating cbarges.

Provisions not applying to tenancies of co-operative
housing associations.

Supplementary provisions

Jurisdiction of county court.

County court rules and directions.
Meaning of ** dwelling-house ™.
Members of a person’s family.
Meaning of * landlord authority .
Meaning of * long tenancy ™.

Minor definitions.

Index of defined expressions: Part IV.

PART V

THE RIGHT TO BUY

The right to buy

The right to buy.

Qualifying period for right to buy.

Exceptions to tbe right to buy.

Circumstances in wbich the right to buy cannot be exercised.

Claim to exercise right 1o buy

Tenant’s notice claiming to exercise right to buy.
Claim to share rigbt to buy witb members of family.
Landlord’s notice admitting or denying right to buy.
Landlord’s notice of purcbase price and other matters.

Purchase price

Purchase price.

Value of dwelling-house.

Determination of value by district valuer.

Discount.

Reduction of discount where previous discount given.
Limits on amount of discount.

The right to a mortgage
The right to a mortgage.
The amount to be secured. ‘
Tenant’s notice claiming to exercise right to a mortgage.
Landlord’s notice of amount and terms of mortgage.

Ad
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Section

136.
137,

138.
139,
140.
14,
142,

143.
144,

145,
146.
147.
148.
149,

150.
151.
152.
133,

154,

133.
156.
157,

158.
139,
160.
161.
162.
163.

164,
165.
166.
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Change of tenant or landlord after service
of notice claiming right to buy '

Change of secure tenant after notice claiming right to huy.
Change of landlord after notice claiming right to huy or
right to a mortgage.

Completion of purchase in pursuance of right to buy

Duty of landlord to convey freehold or grant lease.
Terms and effect, of conveyance or grant and mortgage.
Landlord’s first notice to complete.

Landlord’s second notice to complete.

When tenant is entitled to defer completion.

The right to a shared ownership lease

Right to be granted a shared ownership lease.

Tenant’s notice claiming to exercise right to shared
ownership lease. :

Tenant’s initial share.

Landlord’s notice admitting or denying right.

Landlord’s notice of initial contrihution, etc,

Tenant’s initial contribution and effective discount.

Change of landlord after notice claiming to exercise right
to shared ownership lease.

Duty of landlord to grant shared ownership fease.

Terms and effect of grant and mortgage.

Landlord’s first notice to complete.

Landlord’s second notice to compelete.

Registration of title
Registration of title,

Provisions affecting future disposals

Repayment of discount on early disposal,

Liahility to repay is a charge on the premises,

Restriction on disposal of dwelling-houses in National
Parks, etc.

Consideration for reconveyance or surrender under s, 157,

Relevant disposals,

Exempted disposals.

Meaning of * compuisory disposal .

Exempted disposals which end liahility under covenants,

Treatment of options.

Powers of Secretary of State

Secretary of State’s general power to intervene.
Vesting orders for purposes of s. 164.
Other provisions supplementary to s. 164,
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Section
167, Power to give directions as to covenants and conditions.

168. Effect of directions under s, 167 on existing covenants and
conditions.

169. Power to ohtain information, ete.

170. Power to give assistance in connection with legal pro-
ceedings.

Power to extend right to buy, eic.
171. Power to extend right {o huy, etc.

Modifications of Leasehold Reform Act 1967 in relation
to leases granted under this Part

172. Exclusion of leases where landlord is housing association
and freeholder is a charity.

173. Exclusion of shared ownership leases granted under this
Part.

174. Leases granted under this Part to he treated as long leases
at a low rent,

175. Determination of price payable.

Supplementary provisions

176. Notices,
177. Errors and omissions in notices.
178. Costs.

179, Provisions restricting right to buy, etc. of no effect.
180. Statutory declarations.

181. Jurisdiction of county court.

182. Power to repeal or amend local Acts.

183. Meaning of *“ house ”, ** flat ” and ** dwelling-house ™.
184. Land let with or used for purposes of dwelling-house,
185. Meaning of ** secure tenancy ” and “‘ secure tenant 7.
186. Membhers of a person’s family.

187. Minor definitions,

188. Index of defined expressions: Part V.,

PART VI
REPAIR NOTICES

Repair notices

189. Repair notice in respect of unfit house.

150. Repair notice in respect of house in state of disrepair
hut not unfit.

191, Appeals against repair notices,

192. Power to purchase house found on appeal to be unfit
and heyond repair at reasonahle expense.

X
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Enforcement

Section

193. Power of local housing authority to execute works.

194, Notice of authority’s intention to execute works.

195. Power of court to order occupier or owner to permit
things to be done.

196. Power of court to anthorise owner to execute works on
default of another owner,

197. Powers of entry.

198. Penalty for obstruction.

Provisions for protection of owners and others

199. Recovery by lessee of proportion of cost of works.

200. Charging order in favour of owner executing works.

201. Form, effect, etc. of charging order.

202. Owner not in receipt of rents, &c. to receive notice of
proceedings.

203. Saving for rights arising from breach of covenant, &c.

204. Effect of approved proposals for re-development.

Supplementary provisions

205. Application of provisions to parts of building and temporary
or movable structures,

206. Repair at reasonable expense.

207. Minor definitions,

208. Index of defined expressions: Part VI

PART Vii
IMPROVEMENT NOTICES

Improvement notices

209. General conditions for service of improvement notice.

210. Service of provisional notice: dwellings in general improve-
ment area or housing action area,

211. Acceptance of undertaking to do works.

- 212, Service of provisional notice: other dweilings.

213. Provisional notice: contents and matters arising.

214. Service of improvement notice: dwellings in general
improvement area or housing action area.

215. -Service of improvement notice: other dwellings.

216. Improvement notice: contents.

217.  Appeals against improvement notices.

218, Operative date and effect of improvement notice.

219. Withdrawal of improvement notice.
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220.
221,

222,
223,
224,

225,

226.

227.
228,

229,
230.

231.
232,

233.

234,
235.
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237.
238.

239,
240,
241,

242,
243,

244,
245,
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Enforcement

Power of local housing authority to execute works,

Power of court to order occupier or owner io permit
things to be done,

Powers of entry.

Penalty for obstruction.

Right of person having control as against others to carry
out works. _

Execution of works by local housing authority by agreement.

Provisions for protection of ewners and others

Owners, &c. not known to local housing authority may
obtain copy of notices.

Right to serve counter-notice requiring purchase.

Duty of local housing authority to offer loan to meet
expenses of compulsory improvement,

Charging order in favour of person executing works,

Form, effect, &c. of charging order.

Miscellaneous

Modifications of the Agricultural Holdings Act 1948

Exclusion of dwellings controlled by Crown or a public
authority.

Effect of area ceasing to be general Improvement area or
housing action area.

. Supplementary provisions

Meaning of “ full standard  and * reduced standard ™,

Meaning of “* housing arrangements .

Meaning of * person having control” and *‘ occupying
tenant ”,

Minor definitions,

Index of defined expressions: Part VII.

PART VIII
AREA IMPROVEMENT

Housing action areas

Declaration of housing action area.

Steps to be taken after declaration of housing action area,

Functions of Secretary of State with respect to declaration
of housing action area.

Incorporation into housing action area of land comprised
in general improvement area.

. General powers of local housing authority.

Environmental works.
Contributions by Secretary of State.
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246.
247.

248,
249,
230,

251.
252,

253.
254,
233,
2356.

257,
258.

259,
260,
261.

262.
263,

264.
265,
266.
267.
268.
269.
270.

271.
272.
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Duty to publish information.

Changes of ownership or occupation of land to be notified
to local housing authority,

Form and contents of notification under s. 247.

Penalty for failure to notify, &c.

Exclusion of land from, or termination of, housing action
area,

Extension of duration of housing action area.

Meaning of * housing accommodation” and related
expressions.

General improvement areas

Declaration of general improvement area,
Steps to be taken after declaration. .
General powers of local bousing authonty.

- Power to apply for orders extinguishing right to use

vehicles on highway.

Duty to publish information.

Exclusion of land from, or termination of, general improve-
ment area.

Contributions by Secretary of State.

Supplementary provisions

Powers of entry.

Penalty for obstruction.

Minor definitions.

Index of defined expressions: Part VIiIi.

PART IX
SLUM CLEARANCE

Demolition or closing of unfit premises
beyond repair at reasonable cost
Power to accept undertaking as to reconstruction or use of
unfit house.
Demolition or ¢losing order to be made where no under-
taking accepted or undertaking broken.
Power to make closing order as to part of building.
Content of demolition and closing orders.
Service of notice of order.
Right of appeal against order.

Demolition orders

Demolition orders: recovery of possession of building to be
demolished.

Demolition orders: execution of order.

Demolition orders: expenses of local housing authority, &c.
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273,
274,

275.

276.
277.
278.

279.
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297,
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299.
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Demolition orders: cleansing before demolition,

Demolition orders: power to permit reconstruction of
condemned house.

Demolition orders: substitution of closing order to permit
use otherwise than for human habitation.

Closing orders

Closing orders: recovery of possession of house,

Closing orders: enforcement.

Closing orders: determination of order on premises being
rendered fit.

Closing orders: substitution of demolition order.

Closing of underground rooms

Meaning of ** underground room .

Regulations as to ventilation, lighting, etc. of underground
rooms.

Closing of underground room deemed to be unfit for
human habitation.

Demolition of obstructive buildings

Buildings liable to be demolished as “obstructive buildings”.

Obstructive building order.

Right of appeal against obstructive building order.

Obstructive building order: recovery of possession of
building to be demolished.

Execution of obstructive building order.

O‘I‘Jgictmctive buildings: expenses of local housing authority,

Clearance areas

Declaration of clearance area.

Acquisition of land for clearance,

Method of dealing with land acquired for clearance.

Power to discontinue proceedings if acquisition of land
Pproves UBNECEssary.,

Property belonging to the local housing authority.

Extinguishment of public rights of way over land acquired.

Extinguishment of other rights over land acquired.

Apparatus of statutory undertakers.

Procedure for removal or alteration of apparatus under
s. 296.

Telecommunication apparatus.

Rehabilitation orders

Rehabilitation orders in respect of houses in clearance
areas.

xitl
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300.
301.
302.

303.
304,

305.

307.
308.
309.
310.

31l

312.
313.
314,

315,

- 316.

317.
318,

319.
320.
321,
322.
323,
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Use of condemned houses for temporary housing
accommodation

Purchase of houses liable to be demolisbed or closed.

Retention of bouses acquired for clearance.

Management and repair of bouses acquired under s. 300
or retained under s. 301.

List2d buildings

Meaning of ** listed building .

Closing order to be made in respect of listed building
subject to s. 265.

Building becoming listed when subject to compuisory
purchase for clearance.

Building becoming listed wben acquired by agreement for
clearance.

Provisions for protection or assistance of owners

Saving for rights arising from breacb of covenant, &c.

Approval of owner’s proposals for re-development.

Recovery of possession of premises for purposes of approved
re-development.

Certificate of fitness resulting from owner’s improvements
or alterations.

Consideration of proposals under s. 308 or s. 310 with
respect to premises in clearance area.

Slum clearance subsidy

Shum clearance subsidy,
Determination of entitlement to subsidy and amount.
Power to modify application of subsidy provisions.

Miscellaneous

Power of court to order occupier or owner to permit things
to be done. ' '

Power of court to authorise owner to demolisb premises on
default of another owner.

Power of court to determine lease whbere prermises demolished
or closed.

Power of court’to authorise execution of works on unfit
premises or for improvement,

Supplementary provisions

Powers of entry.

Penalty for obstruction.

Repair at reasonable expense.

Minor definitions. :

Index of defined expressions: Part IX.
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326,

327,
328.
328.
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336,
337,
338.

339,
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343,
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345,

346.
347,
348.
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PART X
OVERCROWDING
Definition of overcrowding

Definition of overcrowding,
The room standard.
The space standard.

Responsibility of occupier
Penalty for occupier causing or permitting overcrowding.
Exception: children attaining age of 1 or 10.
Exception: visiting member of family.
Licence of local housing authority.

Responsibilities of landlord

Penalty for landlord causing or permitting overcrowding.
information to be contained in rent book.
Duty to inform local housing authority of overcrowding.

Powers and duties of local housing authority
Duty to inspect, report and prepare proposals,
Power to require information about persons sleeping in
dwelling.
Power to require production of rent book.
Power of entry to determine permitted number of persons.
Notice to abate overcrowding,

Supplementary provisions

Enforcement of this Part,

Powers of entry,

Penalty for obstruction.

Meaning of * suitable alternative accommeodation ",
Minor definitions.

Index of defined expressions: Part X.

PART X1
HOUSES IN MULTIPLE OCCUPATION

Introductory
Meaping of “ multiple occupation .

Registration schemes
Registration schemes,
Control provisions.
Control provisions: decisions and appeals,

XV
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349,
350.
351.

352.

353.
354,
355.
356.
357.

358.
359.
360.
361,
362.
363.
364.

365.

366.

367.
368,

369.
370.
371.

372.

373.
374.

375.
376.
377.
378.

Housing Act 1985

Steps required to inform public about scheme.
Power to require information for purposes of scheme.
Proof of scbeme and contents of register.

Fitness for the number of occupants

Power to require execution of works to render premises fit
for number of occupants.

Appeal against notice under s. 352,

Power to limit number of occupants of bouse.

Effect of direction under s, 354,

Power to require information about occupation of house.

Revocation or variation of direction under s. 354.

Overcrowding

Service of overcrowding notice,

Contents of overcrowding notice.

Requirement as to overcrowding generally.
Requirement as to new residents.

Appeal against overcrowding notice.

Revocation and variation of notice.

Power to require information where nofice in force,

Means of escape from fire

Means of escape from fire: general provisions as to exercise
of powers.

Means of escape from fire: power to require execution of
works.

Appeal against notice under s. 366.

Means of escape from fire: power to secure that part of
house not used for human habitation.

Standards of management

The management code.

Application of management code to particular bouses,

Appeal against making of, or failure to revoke, order under
s. 370.

Power to require execution of works to remedy neglect of
management.,

Appeal against notice under s, 372.

Application of ss. 369 to 373 to buildings other than
bouses.

Supplementary provisions as to works notices

Carrying out of works by local housing authority.
Penalty for failure to execute works.

Powers of court to facilitate execution of works, &c.
Provisions for protection of owners.
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379.
380.

381.
382,
383,

384.
385.

386,
387.
388.
389.
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398.

399,
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401,

402.
403.

404.
405.
406.
407.
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Control orders

Making of control order.

Modification of control order where proprietor resides i
part of house.

General effect of control order,

Effect of contro! order on persons occupying house.

Effect of control order in relation to furniture in case of
furnished letting.

Appeal against control order.

General duties of local housing authority when control
order is in force.

Duty to prepare management scheme,

Right of entry for inspection and carrying out of works.

Power to supply furniture and fittings.

Compensation payahle to dispossessed proprietor.

Facilities to be afforded to dispossessed proprietor and
others.

Power of court to modify or determine lease.

Expiry or revocation of control order,

Appeal against refusal to revoke control order.

Cessation of control order.

General supplementary provisions

Powers of entry,

Penalty for ohstruction.

Warrant to authorise entry.

Meaning of *“ lessee , “ owner 7, ** person having control
and similar expressions.

Minor definitions.

Index of defined expressions: Part X1,

PART XII
COMMON LODGING HOUSES

Introductory
Meaning of * common lodging house ™.

Regulation of common lodging houses

No person to keep a common lodging house unless
registered,

Register of common Jodging house keepers and their
houses,

Provisions with respect to registration.

Appeals against refusal of registration.

Byelaws as to common lodging houses.

Management and control of commeon lodging houses.

xvii
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408.
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Offences.

409. Power of court on conviction to cancel registration and to

410.
411.
412,
413.

414,
415.
416.

417,
418.
419,
420.

421,
422.

423,
424,
423,
426,
427,

428,

429,
430,
431,

432.

disqualify for re-registration.

Enforcement

Duty of local housing aunthority to enforce this Part.
Powers of entry,

Penalty for obstruction.

Restriction on right to prosecute.

Supplementary provisions

Evidence in legal proceedings.
Power to apply provisions to Crown property,
Index of defined expressions: Part XII

PART XIII
GENERAL FINANCIAL PROVISIONS

Housing accounts of local housing authorities

The Housing Revenue Account,

The keeping of the Housing Revenue Account.
The Housing Repairs Account.

Directions to secure proper accounting.

Housing subsidy
Housing subsidy,
Calculation of housing subsidy for local housing
authorities.
The base amount.
The housing costs differential,
The local contribution differential.
Calculation of housing subsidy for other authorities.
Recoupment of subsidy in certain cases.

Borrowing powers

Continuance of certain powers to borrow for housing
purposes,

Miscelianecus

The improvement for sale scheme.

Application of capital money received on disposal of land.

Control of expenditure by housing authorities on works
of conversion or improvement,

Superseded contributions, subsidies grants aod other
financial matters.
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Supplementary provisions

Section
433. Minor definitions.
434, Index of defined expressions: Part XIII,

PART XIV

LOANS FOR ACQUISITION OR IMPROVEMENT OF

433,
436.
437.

438,
439,
440,

441,

442,

HOUSING

Local authority morigages

Power of local authority to advance money.

Terms of advance.

Power of local authority on disposal to leave amount
cutstanding on mortgage,

Local authority mortgage interest rates.

Requirements as to fitness of premises, &c.

Deposits in respect of maintenance or repair of mortgaged
premises,

Waiver or reduction of payments in case of property
requiring repair or improvement,

Local authority assistance in connection with mortgages

Agreement by local authority to indemnify mortgagee,
Local authority contributions to mortgage costs,

Recognised bodies and relevant advances for purposes of
ss. 442 and 443,

- Assistance for first-time buyers
Advances to recognised lending institutions to assist
first-time buyers,
Forms of assistance and qualifying conditions.
Recognised lending institutions.
Recognised savings institutions,
Terms of advances and administration.
Modifications of building society law.

Miscellaneous

Loans by Public Works Loan Commissioners.

Vesting of dwelling-house in authority entitled to exercise
power of sale. _

Fulrtber advances in case of disposal on shared ownership
ease.

Exclusion of Restrictive Trade Practices Act: recommen-
dations as to implementation of this Part.

.. Exclusion of Restrictive Trade Practices Act: agreements

as to loans on security of new houses.
Advances under the Small Dwellings Acquisition Acts,
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Supplementary provisions

Meaning of *“ house ”” and * house property ™.
Minor definitions.
Index of defined expressions: Part XIV.

PART XV

GRANTS FOR WORKS OF IMPROVEMENT,
REPAIR AND CONVERSION

Main forms of grant assistance

General description of the main grants.

Grant applications.

Preliminary condition: the age of the property.

Preliminary condition: the interest of the applicant in the
property.

Preliminary condition: certificate as to future occupation.

Restriction on grants for works already begun.

Grants requiring consent of Secretary of State.

Improvement grants

Works for which improvement grants may be given.
Required standard to be attained.

Rateable value limit for owner-occupied dwellings.
Improvement grants are discretionary.

Improvement grants: estimated expense of works.
Improvement grants: limit on expense eligible for grant,
Improvement grants: determination of amount.

Intermediate grants

- Works for which intermediate grants may be given.

Requirements as to standard amenities provided or to be
provided.

Standard of fitness to be attained.

Works required by improvement notice or undertaking,

Restriction on works of repair or replacement.

Intermediate grants are mandatory.

Intermediate grants: estimated expense of works.,

Intermediate grants: limit on expense eligible for grant.

Intermediate grants: determination of amount,

Special grants

Works for which special grants may be made,

Particulars to be stated in application.

Standard of repair to be attained.
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Part XI. )
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Special grants not within s. 486 are discretionary.
Special grants: estimated expense of works.
Special grants: limit on expense eligible for grant.
Special grapts: determination of amount.

Repairs grants

Works for which repairs grants may be made. _
Dwellings in respect of which repairs grants may be made,
Standard of repair to be attained.

Mandatory grants for works required by repairs notice.
Repairs grants not within s. 494 are discretionary.

Repairs grants: estimated expense of works.

Repairs grants: limit on expense eligible for grant.
Repairs grants: determination of amount.

Grant conditions

Conditions as to future occupation: introductory.

Condition as to owner-occupation.

Condition as to availability for letting,

Conditions as to provision of information about
occupation.

Imposition of further conditions by local housing
authority.

Further conditions as to letting of dwelling.

Duration and enforceability of grant conditions,

Repayment of grant for breach of condition.

Voluntary repayment of grant.

Main grants: supplementary provisions

Standard amenities and maximum eligible amounts.

Meaning of * the appropriate percentage .

Statement of reasons for refusing application or giving less
than maximum grant.

Payment of grants: general.

Payment of grants: conditions as to completion of works.

Special cases: parsonages, applications by charities, &c.

Power of local housing authority to carry out works which
would attract grant.

Grants restricted to applicant and his personal repre-
sentatives.

Contributions by Secretary of State.

Power to vary percentages mentioned in s. 516.

Meaning of “ dwelling for a disabled occupant™ and
related expressions.

Meaning of * reasonable repair ”’.

Members of a person’s family.
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Granes for thermal insulation

Schemes for grants for thermal insulation.
Finance and administration of schemes under s. 521

Miscellaneous

Assistance for provision of separate service pipe for water
supply.
Contributions under superseded enactments,

General supplementary provisions

Minor definitions.
Index of defined expressions: Part XV,

PART XVI

ASSISTANCE FOR OWNERS OF
DEFECTIVE HOUSING

Eligibility for assistance
Eligibility for assistance.
Designation of defective dwellings by Secretary of State.
Variation or revocation of designation,
Meaning of “ relevant interest .
Conditions of eligibility: disposal by public sector
authority, &c.
Construction of references to disposal, &c.
Exceptions to eligibility.

Determination of entitlement

Application for assistance,

Application not to be entertained where grant applzcanon
pending or approved.

Determination of eligibility.

Determination of form of assistance to which applicant is
entitled.

Conditions for assistance by way of reinstatement grant,

Meaning of * work required for reinstatement”™ and
*“ associated arrangement *'.

Notice of determination.

Assistance by way of reinstatement grant

Reinstatement grant.

Conditions of payment of reinstatement grant.
Amount of reinstatement grant.

Changes in work or expenditure.

Payment of reinstatement grant.

Repayment of grant for breach of condition.
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Assistance by way of repurchase

Repurchase,

Repurchase by authority other than local housing authority.

Interest subject to right of pre-emption, &c.

Compulsory purchase compensation to be made up to
95 per cent of defect-free value.

Supplementary provisions as to payments under s. 549 or
550. '

Reimbursement of expenses incidental to repurchase.

Effect of repurchase on occupier

Effect of repurchase on certain existing tenancies.
Grant of tenancy to former owner-occupier.
Grant of tenancy to former statutory tenant.
Alternative accommodation under s. 554 or 335.
Request for tenancy under s. 554 or 555.
Interpretation of ss. 553 to 557.

Local schemes

Designation of defective dwellings under local schemes.

Variation or revocation of designation under local scheme,

Secretary of State’s control over designation, variation or
revocation,

Miscellaneous

Duty of local housing authority to publicise availahility
of assistance.

Duties of public sector authority disposing of defective
dwelling.

Reinstatement of defective dwelling hy local housing
authority.

Death of person eligihle for assistance, &c.

Dwellings included in more than one designation.

Modification of this Part in relation to shared ownership
leases. :

Extension of assistance {0 mortgagees.

Contributions by Secretary of State

Contrihutions hy Secretary of State,
Power to vary relevant percentage.

Supplementary provisions

Service of notices.

Jurisdiction of county court.

Meaning of ““ public sector authority . '

Disposal of certain Crown interests in land. treated as
disposal by public sector authority.
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Meaning of ““ dwelling ™ and ** house ”.
Meaning of * lending institution 7.
Index of defined expressions: Part XVI,

PART XVII

COMPULSORY PURCHASE AND
LAND COMPENSATION

Introductory

(ieneral enactments relating to compulsory purcbase, &c.,
apply subject to this Part.

Special provision as regards acquisition of land for
clearance,

Compulsory purchase

Incorporation of enactments relating to mineral rights,

Acquisition of commons, open spaces, &c.

Restriction on recovery of possession after making of
compulsory purchase order.

Continuance of tenancies of houses compulsorily acquired
and to be used for housing purposes.

Power to enter and determune short tenancies of land
acquired or appropriated.

Site value compensation for unfit houses
and related matters

Site value compensation for unfit houses.

Payments in respect of well maintained houses.

Payments in respect of houses which are owner-occupied
or used for business purposes.

Avoidance of double compensation.

Maximum and minimum compensation where s. 585 applies.

Repayment on revocation of demolition or closing order,

Modification of obligations under mortgages, &c.

Factors to be considered in proceedings vnder s. 591.

Other land compensation matters

Compensation where compulsory purchase order deemed
to be made under different provision.

Compensation where land deemed to be appropriated for
purposes of Part .

Application of other enactments where s. 594 applies.

Power to compensate shop-keepers in areas affected by
clearance.
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Compensation payable on demolition of obstructive
building.

Disregard of things done to obtain increased compensation.

Application of compensation due to another local authority.

Supplementary provisions

Powers of entry.

Penalty for obstruction,

Minor definitions.

Index of defined expressions: Part XVIL
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MISCELLANEOUS AND GENERAL PROVISIONS

604.
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607.
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609.
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613,

614.
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617.
618.
619,
620.
621.

622.
623,
624,

General provisions relating to housing conditions

Fitness for human habitation,
Periodic inspection of district by local housing authority,
Reports on particular houses or areas,

Environmental considerations

Local housing authority to have regard to environmental
considerations.
Acquisition of ancient monuments, &c.

Enforceability of covenants, &c.

Enforcement of covenants against owner for the time being.
Power of court to authorise conversion of house into fiats,

Miscellaneous powers of local housing authorities
Removal or alteration of apparatus of statutory undertakers.

General provisions

Exclusion of Rent Act protection.

Liability of directors, &c. in case of offence by body
corporate.

Power to prescribe forms, &c.

Dispensation with advertisements and notices.

Local inquiries,

Service of notices.

The Common Council of the City of London,.

-The Inner and Middie Temples.

The Isles of Scilly.

Meaning of “lease”™ and “tenancy” and related
eXpressions,

Minor definitions: general.

Minor definitions: Part XV1II.

Index of defined expressions: Part XVIII.
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SCHEDULES:

Schedule 1—Tenancies which are not secure tenancies.
Schedule 2-—Grounds for possession of dwelling-houses
let under secure tenancies.

Part I[—Grounds on which court may order
possession if it considers it reasonable.

Part II—Grounds on which the court may order
possession if suitable alternative accom-
modation is available.
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Schedule S5—Exceptions to the right to buy.
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in pursuance of right to buy.

Part I—Common provisions.
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Part 1V—Control order followed by compulsory
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Part H-Debits to the Account.
Part {II—Supplementary provisions with respect to
matters arising before 1972,
Part IV—Rate fund contributions to the Account.
Part V-—Other supplementary provisions.

Schedule 15—Superseded contributions, grants, subsidies,
&c.

Part I—Loans under the Housing (Rural Workers)
Acts 1926 to 1942,

Part II-Exchequer contributions for agricultural
housing,

Part I1I-—Contributions for improvement of dwell-
ings by housing authorities.

Part 1V—Town development subsidy.

Schedule 16-—Local authority mortgage interest rates.

Schedule 17-Vesting-of mortgaged house in authority
entitled to exercise power of sale.

Schedule 18—Provisions with respect to advances under
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Schedule 19-—Contributions under superseded enact-
ments.

Schedule 20—Assistance hy way of repurchase.
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Part II}—Supplementary provisions.
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Schedule 22—Compulsory purchase orders under s. 280,

Schedule 23-—Payments in respect of well maintained
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Schedule 24-—Payments in respect of houses which are
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purposes.

Part I—Payments in respect of owner-occupied
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Part II--Payments in respect of houses used for
husiness purposes.
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FILIZABETH 1I

Housing Act 1985

1985 CHAPTER 68

An Act to consolidate the Housing Acts {except those
provisions consolidated in the Housing Associations
Act 1985 and the Landlord and Tenant Act 1985),
and certain related provisions, with amendments to give
effect to recommendations of the Law Commission.

[30th October 1985}

E IT ENACTED hy the Queen’s most Excellent Majesty, by and
with the advice and consent ‘of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

PART 1

INTRODUCTORY PROVISIONS

Local housing authorities

1. In this Act * local housing authority ™ means a district coun- Local housing
cil, a London horough council, the Common Council of the City authorities.
of London or the Council of the Isles of Scilly.

2.—(1) References in this Act to the district of a local housing The district
authority are to the area of the council concerned, that is, to the of 2 local
district, London horough, the City of L.ondon or the Isles of ];g:‘tf:ﬁigty
Scilly, as the case may be. .

{2) References in this Act to “ the local housing authority 7, m
relation to land, are to the local housing authority in whose dis-
trict the land is situated.
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3.—(1}) Where a building is situated partly in the district
of one local housing authority and partly in the district of an-
other, the authorities may agree that—

(o) the building, or

(b) the building, its site and any yard, garden, outhouses and
appurtenances belongng to the huilding or usually en-
joyed with it,

shall he treated for the purposes of the enactments relating to

housing as siteated in such one of the districts as is specified
in the agreement.

(2) Whilst the agreement is in force the enactments relating to
housing have effect accordingly.

Other authorities and bodies
4. In this Act—

{@) *“ housing authority " means a local housing authority,
a new town corporation or the Development Board for
Rural Wales;

(b) “ new town corporation ” means a development corpora-
tion or the Commission for the New Towns ;

{¢) * development corporation ” means a development corp-
oration established hy an order made, or having effect
as if made, under the New Towns Act 1981,

{(d) “ urhan development corporation™ means an urhan
development corporation estahlished under Part XVI

og gle Loocal Government, Planning and Land Act
1930,

{e) “*local authority " means a county, district or London
borough council, the Common Council of the City
of London or the Council of the Isles of Scilly, and in
sections 45(2)(b), 50€2), 51(6), 80(1), I57(L), 171,
438, 441, 442, 443, 444(4), 452(2), 453(2), 573(1), para-
graph 2(1) of Schedule 1, grounds 7 and 12 in Schedule
2, ground 5 in Schedule 3, paragraph 7(1) of Schedule
4, paragraph 5(1)(b) of Schedule 5 and Schedule 16
includes the Inner London Education Autbority and a
joint authority established hy Part IV of the Local
Government Act 1985,

S.(1) In this Act * housing assomatzon means a socety,
body of trustees or company—

(@) which is estahlished for the purpose of, or amongst
whose ohjects or powers are included those of, pro-
viding, constructing, 1lmproving or managing, or
facilitating or encouraging the construction or improve-
ment of, housing accommodation, and
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{&) which does not trade for profit or whose constitution  Parr i
or rules prohihit the issue of capital with interest or
dividend exceeding such rate as may he prescribed by
the Treasury, whether with or without differentiation as
hetween share and loan capital.’

(2} In this Act *fully mutwal”, in relation to a housing
association, means that the rules of the association—

{a) restrict membership to persons who are tepants or
prospective tenants of the association, and ]

(b) preclude the granting or assignment of tenancies to
persons other than membhers ;

and “ co-operative housing association ” means a fully mutual
housing association which is a society registered under the Indus- 1965 c. 12.
trial and Provident Societies Act 1965.

(3} In this Act “ self-huild society ” means a housing associa-
tion whose ohject is to provide, for sale to, or occupation by,
its memhers, dwellings huilt or improved principally with the
use of its memhers’ own lahour, -

(4) References in this Act to regisiration in relation to a hous-
ing association are to registration under the Housing Associa- 1985 c. 69.
tions Act 1985.

6. In this Act “ housing trust ” means a corporation or body Housing
of persons whichw trusts,

{a) is required hy the terms of its constituent instrument
to use the whole of its funds, including any surplus
which may arise from its operations, for the purpose of
providing housing accommedation, or

{B) 1s required by the terms of its constituent instrument
to devote the whole, or suhstantially the whole, of its
funds for charitable purposes and in fact uses the
whole, or suhstantially the whole, of its funds for
the purpose of providing housing accommodation.

Supplementary provisions

7. The following Tahle shows provisions defining or other- Index of
wise explaining expressions used in this Part (other than pro.defined
visions defining or explaining an expression used in the same Li g o0
section or paragraph): - )

district (of a local housing auth- section 2{1)
ority) '
local housing authority section 1, 2(2)

fenancy and tenant section 621
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PART 1I
PROVISION OF HOUSING ACCOMMODATION

Main powers and duties of local housing authorities

8.—(1) Every local housing authority shall consider housing
conditions in their district and the needs of the district with
respect to the provision of further housing accommodation.

(2) For that purpost the authority shall review any informa-
tion which has been hrought to their notice, including in par-
ticular information hrought to their notice as a result of inspec-
tions and surveys carried out under section 6035 {(periodical
review of housing conditions).

9.-—(1) A local housing authority may provide housing ac-
commodation—- _ :
(&) hy erecting houses, or converting huildings into houses,
on land acquired hy them for the purposes of this Part,
or

{(b) hy acquiring houses.

(2) The authority may alter, enlarge, repair or improve a house
so erected, converted or acquired.

(3) These powers may equally be exercised in relation to land
acquired for the purpose-—
{a) of disposing of houses provided, or to he provided, on
the land, or

by of disposing of the land to a person who intends to
provide housing accommodation on it.

{4) A local housing authority may not under this Part provide
a cottage with a garden of more than one acre.

10.—{1} A local housing authority may fit out, furnish and
supply a house provided by ther under this Part with all requi-
site furniture, fittings and conveniences.

(2) A local housing authority may sell, or supply under a
hire-purchase agreement or a conditional sale agreement, furni-
ture to the occupants of houses so provided, and may for that
purpose huy furniture.

(3) In subsection (2) “ conditional sale agreement ™ and ** hire-
purchase agreement ” have the same meaning as in the Consu-
mer Credit Act 1974.
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11.—(1} A local housing authority may provide in connection  Part
with the provision of housing accommodation by them under Provision of

this Part— board and
Taundry
{a) facilities for obtaining meals and refreshments, and facilities.

(b facilities for doing laundry and laundry services,

such as accord with the needs of the persons for whom the hous-
ing accommodation is provided.

(2) The authority may make reasonable charges for meals and
refreshments provided by virtue of this section and for the use
of laundry facilities or laundry services so provided.

(3) A justices’ licence under the Licensing Act 1964 for the 1964 c. 26.
sale of intoxicating liguor in conpection with the provision of
facilities for ohtaining meals and refreshments under this section
shall only authorise the sale of such liquor for consumption with
a meal.

(4) A local housing authority in carrying on activities under
this section is subject to all relevant enactments and rules of
law, including enactments relating to the sale of intoxicating
liguor, in the same manner as other persoms carrying on such
activities.

12.—(1} A local housing authority may, with the consent of Provision of
the Secretary of State, provide and maintain in connection with Sbops,

. Y ; . recreation
housing accommodation provided hy them under this Part— grounds, etc.

(a) huildings adapted for use as shops,
(b} recreation grounds, and

{c) other huildings or land which, in the opinion of the
Secretary of State, will serve a heneficial purpose in
connection with the requirements of the persons for
whom the housing accommodation is provided.

(2) The Secretary of State may, in giving his consent, by order
apply, with any necessary modifications, any statutory provi-
sions which would have been applicable if the land or buildings
had heen provided under any enactment giving a local authority
powers for the purpose.

(3) The power conferred by subsection (1) may be exercised
either by the local housing authority themselves or jointly with
another person.

B
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13.—(1) A local housing authority may lay out and construct
public streets or roads and open spaces on land acquired by
them for the purposes of this Part.

(2) Where they dispose of land to a person who intends to
provide housing accommeodation on it, they may contribute
towards the expenses of the development of the land and the
laying out and construction of streets on it, subject to the condi-
tion that the streets are dedicated to the public.

14.—(1) A local housing authority may, for supplying the
needs of their district, exercise outside their district the powers
conferred by sections 9 to 13 (provision of housing accom-
modation and related powers).

(2) A district council shall before doing so give notice of their
intention——

{a) to the council of the county in
situated, and

(b) if they propose to exercise the power outside that
county, to the council of the county in which they
propose to exercise the power ;

but failure to give notice does not invalidate the exercise of the
power.

which their district 1s

(3) Where housing operations under this Part are being carried
out by a local housing authority outside their own district, the
authority’s power to execute works necessary for the purposes
of, or incidental to the carrying out of, the operations, is subject
to entering into an agreement with the council of the county,
London borough or district in which the operations are being
carried out, as to the terms and conditions on which the works
are to be executed.

(4) Where housing operations under this Part have been
carried out by a local housing authority outside their own
district, and for the purposes of the operations public streets or
roads have been constructed and completed by the authority,
the fiability to.maintain the streets or roads vests in the council
which is the local highway authority for the area in which the
operations were carried out unless that council are satisfied that
the streets or roads have not been properly constructed.

(5) Where a local housing authority carry out housing opera-
tions outside their own district, any difference arising between
that authortity and any authority in whose area the operations
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are carried out may he referred hy either authority to the Secre-  Pazr Il
tary of State whose decision shall he final and hinding on them.

Powers of authorities in London

15.—(I) A London horough council may provide and main- Additional
tain in connection with housing accommodation provided hy PC"’;;“S. of
them under this Part buildings or parts of buildings adapted for o'y orins
use for any commercial purpose. '

(2) A local housing authority in Greater london may make
arrangements for the rehousing of any person hy another such
authority ; and the arrangements may include provision for the
payment of contributions hy the former authority to the latter.

(3) The council of an Inner London horough and the Com-
mon Council of the City of London may, for the purpose of
facilitating tbe erection of houses in their district, suspend, alter
or relax the provisions of any enactment or hyelaw relating to
the formation or laying out of new streets or the construction
of sewers or of buildings intended for human habitation.

(4 The powers conferred by suhsections (1) and (3} are exer-
cisahle only with the consent of the Secretary of State.

16.—(1} A local housing authority in Greater London shall Exercise of

~1

pot exercise any powers under this Part outside Greater London powers outside

unless it appears to the Secretary of State, on an application Sgi%‘g;
by the authority, expedient that the needs of the authority’s ’
district with respect to the provision of housing accommodation

should he satisfied hy the provision of such accommodation
outside Greater London, and he consents to the exercise of the

pOWer.

(2) The power conferred by section 15(1) {(provision of com-
mercial huildings) shall not be exercised outside Greater London
except with the consent of the council of the district concerned.

Acquisition of land, etc.
17.—{1) A local housing authority may for the purposes of Acquisition

this Part— of land for
. . . housing
{a) acquire land as a site for the erection of houses, purposes.

(b} acquire houses, or huildings which may bhe made suit-
ahle as houses, together with any land occupied with
the houses or huildings,

{¢} acquire land proposed to be used for any purpose auth-
orised hy sections 11, 12 and 15(1) (facilities pro-
vided in connection with housing accommodation), and

B2
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(d) acquire land in order to carry out on it works for the
purpose of, or connected with, the alteration, enlarg-
ing, repair or improvement of an adjoining house.

{2) The power conferred hy subsection (1) includes power to
acquire land for the purpose of disposing of houses provided,
or to be provided, on the land or of disposing of the land to a
person who intends to provide housing accommodation on it.

(3} Land may he acquired by a local housing authority for
the purposes of this Part hy agreement, or they may he authorised
hy the Secretary of State to acquire it compulsorily.

(4} A local housing authority may, with the consent of, and
subject to any conditions imposed by, the Secretary of State,
acquire land for the purposes of this Part notwithstanding that
the land is not immediately required for those purposes ; hut an
authority shall not be so authorised to acquire land compulsor-
ily unless it appears to the Secretary of State that the land is
ikely to be required for those purposes within ten years from
the date ont which he confirms the compulsory purchase order.

18.—(1) Where a local housing authority acquire a huilding
which may he made suitahle as a house, they shall forthwith
proceed to secure that the huilding is so made suitahle either
hy themselves executing any necessary works or by leasing it or
selling it to some person suhject to conditions for securing that
he will so make it suitahle.

(2) Where a local housing authority—
{@) acquire a house, or _

(b) acquire a huilding which may be made suitahle as a
house and themselves carry out any necessary work as
mentioned in subsection (1),

they shall, as soon as practicahle after the acquisition or, as
the case may be, after the completion of the necessary works,
secure that the house or huilding is used as housing accom-
modation.

19.—(1) A local housing authority may appropriate for the
purposes of this Part any land for the time being vested in them
or at their disposal ; and the authority have the same powers in
relation to land so appropriated as they bave in relation to land
acquired by them for the purposes of this Part.

(2} Where a local housing authority have acquired or appro-
priated land for the purposes of this Part, they shall not, without
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the consent of the Secretary of State, appropriate any part of ParrII
the land consisting of a house or part of a house for any other
purpose.

{3) The Secretary of State’s consent may be given—

{a) either generally to all local housing authorities or to a
particular authority or description of authority, and
{b) either in relation to particular land or in relation to land
of a particular description ; :
and it may be given subject to conditions.

Housing management

20.--(1) The following provisions of this Part down to Application
section 26 (general provisions on housing management matters) of housing
apply in relation to all houses held by a local housing authority ﬁ%ﬁ?&i‘;‘:m
for housing purposes. p :

{2) References in those provisions to an authority’s houses
shall be construed accordingly.

21.—(1) The general management, regulation and control of General
a local housing authority’s houses is vested in and shall be exer- powers of
cised by the authority and the houses shall at all times be open M#nagement.
to inspection by the authority.

{2} Subsection (1} has effect subject to section 27 (agreements
for exercise of housing management functions by co-operative).

22. A local housing authority shall secure that in the selec- Allocation
tion of their tenants a reasonable preference is given to— of bousing.

{@) persons occupying insanitary or overcrowded houses,
{b) persons having large families,

(¢} persons living under unsatisfactory housing conditions,
and

{(d) persons towards whom the authority are subject to a
duty under section 65 or 68 (persons found to be
homeless).

23.—(1) A local housing authority may make byelaws for Byelaws.
the management, use and regulation of their houses.

(2) A local housing authority may make byelaws with respect
to the use of land held by them by virtue of section 12 {recrea-
tion grounds and other land provided in connection with hous-
ing), excluding land covered by buildings or included in the
curtilage of a building or forming part of a highway.

B3
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{3) A local housing authority shall as respects their lodging-
houses by byelaws make sufficient provision for the following
purposes-—

{a) for securing that the lodging-houses are under the manp-
agement and control of persons appointed or em-
ployed hy them for the purpose,

(b) for securing the due separation at night of men and
hoys ahove eight years old from women and girls,

{c) for preventing damage, disturbance, interruption and in-
decent and offensive language and behaviour and
nuisances, and

(d) for determining the duties of the persons appointed by
them ;

and a printed copy or a sufficient abstract of the hyelaws re-
lating to lodging-houses shall he put up and at all times kept in
every room in the lodging-houses.

24.—(1) A local housing authority may make such reason-
ahle charges as they may determine for the tenancy or occupa-
tion of their houses.

(2} The authority shall from time to time review rents and
make such changes, either of rents generally or of particular
rents, as circumstances may require.

25.—(1) This section applies where a house is let by a Jocal
housing authority on a weekly or other periedic tenancy whlch
is not a secure tenancy.,

{2) The rent payable under the tenancy may, without the ten-
ancy being terminated, be increased with effect from the begin-
ning of a rental period by a written notice of increase given by

the authority to the tenant.

(3) The notice is not effective unless-—

(@) it is given at least four weeks before the beginning of tha
rental period, or any earlier day on which the payvment
of rent in respect of that period falls to be made,

(b) it tells the tenant of his right to terminate the tenancy
and of the steps to be taken hy him if he wishes to do
$0, and

{c) it gives him the dates by which, if in accordance with sub-
section (4} the increase is not to he effective, a notice
to quit must be received hy the authority and the tee-
ancy be made to terminate.
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(4) Where the notice is given for the begioming of a ren_tai
period apd the tenancy continues into that period, the notice
shall not have effect if—

{a) the tenancy is terminated by notice to quit given by
the tenant in accordance with the provisions (express
or implied) of the tenancy,

{b) the notice to quit is given before the end of the period
of two weeks following the date on which the notice
of increase is given, or such lopger period as may be
allowed by the notice of increase, and

{(c} the date on which the tenancy is made to terminate
is not later than the earliest day on which the tenancy
could he terminated by a notice to quit given by the
tenant on the last day of that period.

{3} In this section “ rental period " means a period in respect
of which a payment of rent falls to be made.

ParT I}

26.—{1) Where a tenant of one of the houses of a local Financial
housing authonity moves to another house {whether or not that assistance

bouse is also one of theirs), the authority may—
{a) pay any expenses of the removal, and
() where the tenant is purchasing the house, pay any ex-

penses incurred hy him in connection with the pur-
chase, other than the purchase price.

{2} If the house helongs to the same authority subsection (1)(b)
only applies if the house has never been let and was built
expressly with a view to sale or for letting.

_ (3) The Secretary of State may give directions to authorities
in general or to any particular authority—

{a) as to the expenses which may be treated {(whether gener-
ally or in any particular case) as incurred in comnec
tion with the purchase of a house, and

(5 limiting the amount which they may pay in respect of
such expenses.

{4} An authority may make their payment of expenses subject
to conditions.

Agreements with housing co-operatives

27.—(1) A local housing authority may, with the approva! Agreements

towards
tenants’
removal
eXpenses,

ii

of the Secretary of State, make an agreement with a housing co- with bousing

nperative—

{a) for the exercise by the co-operative, on such ierms as
may be provided in the agreement, of any of the auth-
ority’s powers relating to land i which the authority

B4

co-operatives.
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has a legal estate and for the time being holds for the
purposes of this Part, and the performance by the co-
operative of any of the authority’s duties relating to
such land, or

(b) for tbe exercise by the co-operative, in connection with
such land, of any of the authority’s powers under sec-
tion 10 or 11 {provision of furnishings and fiftings or
board and laundry facilities).

(2) In this section “ housing co-operative ” means a society,
company or body of trustees for the time being approved by the
Secretary of State for the purposes of this section.

(3) The Secretary of State’s approval to the making of an
agreement may be given either—

{@ generally to local housing authorities, or
{b) to particular authorities or descriptions of authority ;
and may be given unconditionaily or subject to conditions.

(4) The terms of the agreement may provide for the letting
of land by the authority to the co-operative.

{5) Where an authority has entered into an agreement under
this section, neitber the agreement itself nor any letting of land
in pursuance of it shall be taken into account—

{@ in determining the authority’s reckonable income or ex-
penditure for the purposes of housing subsidy under
Part XIII, or

() as a ground for recovering, withholding or reducing any
surn under section 427 (recoupment of housing sub-
sidy) 5
but this applies where the letting is by way of a shared owner-
ship lease only if, and to the extent that, tbe Secretary of State
s0 determines.

{6) A housing association is not entitled to a housing asso-
ciation grant under tbe Housing Associations Act 1985, or to
a revenue deficit grant or hostel deficit grant under that Act, in
respect of land for the time being comprised in an agreement
under this section.

Fowers of county councils

28.—(1) County councils have the following reserve powers
in relation to the provision of housing accommeodation.

(2) They may undertake any activity for the purposes of, or
incidental to, establishing tbe needs of the whole or a part of
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the county with respect to the provision of bousing accommoda-
tion.

(3} If requested to do so by one or more local housing auth-
orities for districts within the county, tbey may, with the consent
of the Secretary of State, undertake on bebalf of the autborty
or authorities the provision of housing accommodation in any
manner in whicbh they migbt do so.

(4) With the approval of tbe Secretary of State given on an
application made by them, tbey may undertake the provision
of housing accommodation in any manner in which a local

bousing authority for a district within tbe county migbt do
50.

{5} The Secretary of State sball not give bis consent under
subsection (3) or bis approval under subsection (4) except after
constltation with tbe local bousing authorities who appear to
him to be concerned ; and bis consent or approval may be made
subject to such conditions and restrictions as he may from time
to time specify and, in particular, may include conditions with
respect to— :

(a) the transfer of the ownership and management of hous-
ing accommodation provided by tbe county council to
the local bousing autbority, and

(b} the recovery by the county council from local housing
authorities of expenditure incurred by the county coun-
¢il in providing accommeodation,

{6) Before a county council by virtue of subsection (3) or (4)
exercise outside the county any power under this Part they shall
give notice to the council of the county in which they propose
to exercise the power; but failure to give notice docs not in-
validate the exercise of the power.

29.—{1}) A county council may provide bouses for persons Provision of

Part 11

employed or paid by, or by a statutory committee of, the council, accommoda-

tion for

(2) For tbat purpose the council may acquire or appropriate employees of
land in the same way as a local housing authority may acquire sounty
or appropriate land for tbe purposes of this Part; and land so SOuPells.

acquired or appropriated may be disposed of by them in the
same way as land held for the purposes of this Part.

Miscellaneous powers of other authorities and bodies

30.—(1) The following provisions apply in relation to a new Application
town corporation as they apply in relation to a local bousing of provisions

authority-—

to new town

_ _ corporations,
section 25 (increase of rent where tenancy not secure}, and etc.
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section 26 (financial assistance towards tenants’ removal ex-
penses).

(2) Section 27 {agreements with housing co-operatives) applies
in relation 10—

{@) a new town corporation and the powers of the corpora-
tion under the New Towns Act 1981, and

(6) the Development Board for Rural Wales and the powers
of the Board under the Development of Rural Wales
Act 1976,

as it applies in relation to a local housing authority and the
functions of such an authority referred to in that section.

31. A body corporate holding land may sell, exchange or
lease the land for the purpose of providing bousing of any
description at such price, or for such consideration, or for such
rent, as having regard to all the circumstances of the case is the
best that can reasonably be obtained, notwithstanding that a
higher price, consideration or rent might have been obtamed
if the land were sold, exchanged or leased for the purpose of pro-
viding bousing of another description or for a purpose other
than the provision of housing.

Disposal of land held for housing purposes

32.—(1) Without prejudice to the provisions of Part V (the
right to buy), a local authority have power by this section, and
not otherwise, to dispose of land held by them for the purposes
of this Part.

(2) A disposal under this section may be effected in any
manner but, subject to subsection (3), shall not be made without
the consent of the Secretary of State.

{3) No consent is required for the letting of land under a
secure tenancy or under what would be a secnre tenancy but
for any of paragraphs 2 to 12 of Schedule 1 (tenancies, other
than long leases, which are not secure).

(4) For the purposes of this section the grant of an option
to purchase the freebold of, or any other interest in, land is a
disposal and a consent given to such a disposal extends to a
disposal made in pursuance of the option.

{3) Sections 128 to 132 of the Lands Clauses Conselidation Act
1845 (which require surplus land first to be offered to the
original owner and to adjoining land-owners) do not apply to
the sale by a local authority of land held by them for the pur-
poses of this Part.
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33.—(1) On a disposal under section 32 the local authority  PartII

may impose such covenants and conditions as they think fit. Covenants and
conditions

(2) But a condition of any of the following kinds may he which may be
imposed only with the consent of the Szcretary of State— imposed.

{z) a condition limiting the price or premium which may
he ohtained on a farther disposal of a house ;

(by in the case of a sale, a condition reserving a right
of pre-emption ;

(¢} in the case of a lease, a condition precluding the lessee
from assigning the lease or granting a sub-lease.

(3) In subsecdon (2)(b) a condition reserving a right of pre-
eraption means a condition precluding the purcbaser from
selling or leasing the land unless—

{a) he first notifies the authority of the proposed sale or
lease and offers to sell or lease the land to them, and

(b} the authority refuse the offer or fail to accept it within
one rponth after it is made.

{(4) References in this section to the purchaser or 'iesse'e -
clude references to his successors in title and any person denving
title under him or bis successors in title.

34.—(1) This section applies in relation to the giving of the Consents

Secretary of State’s consent under section 32 or 33. _ unge?:'sss. 2
an .

{2} Consent may be given—

(a) either generally to all local authorities or to a par
ticular authority or description of authority ;

(b} either in relation to particular land or in relation to land
of a particular description,

(3} Consent may he given subject to conditions.

{(4) Consent may, in particular, be given subject to conditions
as 1o the price, premium or rent to he ohtained on the disposal,
including conditions as to the amount hy whicb on the disposal
of a bouse by way of sale or by the grant or assignment of a
lease at a premium, the price or premium is to he, or may be,
discounted by the local authority.

35.—(1) This secticn applies where, on a disposal of a house Repayment
under section 32, a discount is given to the purchaser by the of discount

local . authority in accordan i i oD early
oc y ccordance with a consent given hy the disposal.
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Secretary of State under subsection (2) of that section ; but this
section does not apply in any such case if the comsent so
provides.

{2) On the disposal the conveyance, grant or assignment shall
contain a covenant binding on the purchaser and his successors
in title to pay to the authority on demand, if within a period
of five years there 13 a relevant disposal which is not an exempted
disposal ¢hut if there is more than one such disposal then only on
the first of them), an amount equal to the discount, reduced hy
20 per cent. for each complete year which has elapsed after the
conveyance, grant or assignment and before the further disposal.

36.—(1) The liability that may arise under the covenant re-
quired hy section 35 is a charge on the house, taking effect as
if it had heen created hy deed expressed to be by way of legal
mortgage.

{2) The charge has priority immediately after any legal
charge securing an amount—
{@) left outstanding by the purchaser, or

{b) advanced to him by an approved lending institution for
the purpose of enahling him to acquire the interest
disposed of on the first disposal, or

{¢) further advanced to him hy that institution ;

but the local authority may at any time by written notice served
on an approved lending institution postpone the charge taking

_effect hy virtue of this section to a legal charge securing an

amount advanced or further advanced to the purchaser hy that
institution. :

{3} A charge taking effect hy virtue of this section is a land
charge for the purposes of section 59 of the Land Registration
Act 1925 notwithstanding subsection (5) of that section (ex-
clusion of morigages), and subsection (2) of that section applies
accordingly with respect to its protection and realisation.

(4) The approved lending institutions for the purposes of

this section are——

a building society,

a bank,

a trustee savings hank,

an insurance company,

a friendly society,
and any body specified, or of a class or description specified, in
an order made under section 156 (which makes provision in
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relation to disposals in pursuance of the right fo huy corress PartH
ponding to that made hy this section). _

37.{1) Where a conveyance, grant or assignment executed Restriction on

under section 32 is of a house situated in— g’\f%‘;is;é of
(@) a National Park, houses in

(b) an area designated under section 87 of the National ?gi‘;“g{c
Parks and Access to the Countryside Act 1949 as an T
area of outstanding natural heauty, or 1949 ¢. 97.

{c) an area designated as a rural area hy order under section
157 {(which makes provision in relation to disposals in
pursuance of the right to huy corresponding to that
made hy this section),

the conveyance, grant or assignment may {unless it contains a
condition of a kind mentioned in section 33¢2}d} or {¢) (right
of pre-emption or restriction on assignment)) contain a covenant
limiting the freedom of the purchaser (including any successor in
title of his and any person deriving title under him or such a
successor) to dispose of the house in the manner specified helow.

(2) The lmitation is that until such time (f any) as may he
notified in writing hy the local authority to the purchaser or a
successor in title of his, there will he no relevant disposal which
is not an exempted disposal without the written consent of the
authority ; hut that consent shall not he withheld if the disposal
is to a person satisfying the condition stated in suhsection (3.

(3) The condition is that the person to whom the disposal is
made {or, if it is made to more than one person, at least one of
them) has, throughout the period of three years immediately
preceding the application for consent—

(a) had his place of work in a region designated hy order
under section 157(3) which, or part of which, is com-
prised in the National Park or area, or

(D} had his only or principal home in such a region ;

or has had the one in part or parts of that period and the other
in the remainder ; hut the region need not have heen the same
throughout the period.

(4} A disposal in hreach of such a covenant as is mentioned in
suhsection (1) is void.

(5) The limitation imposed hy such a covenant is a local land
charge and, if the land is registered under the Land Registra- 1925¢, 21,
tion Act 1925, the Chief Land Registrar shall enter the appro-
priate restriction on the register of title as if application therefor
had heen made under section 58 of that Act.
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PaRT IT {6) In this section “ purchaser ” means the person acquiring the
interest disposed of by the first disposal.

Relevant 38.—(1) A disposal, whether of the whole or part of the
djip";';f‘;s_ hso_use is a relevant disposal for the purposes of this Part if it
I
(@) a conveyance of the freehold or an assignment of the
lease, or

{b) the grant of a lease or sub-lease (other than a mortgage
term) for a term of more than 20 years otherwise
than at a rack rent.

{2} For the purposes of subsection (1}J) it shall be assumed—

(@) that any option to remew or extend a lease or sub-
lease, whether or npot forming part of a senes of
options, is exercised, and

(b) that any option to terminate a lease or sub-lease is not
exercised.

Exempted 39.—(1) A disposal is an exempted disposal for the pur-
disposals. poses of this Part if—

{a) it is a disposal of the whele of the house and a convey-
ance of the freehold or an assignment of the lease
and the persom or each of the persons to whom it is
made is a qualifying person {as defined in subsection
VA

(b) it 1s a vesting of the whole of the house in a person
taking under a will or on an intestacy ;

{¢) it is a disposal of the whole of the house in pursuance
1975 ¢. 18 of an order made under section 24 of the Matrimonial
“Causes Act 1973 {property adiustment orders in con-
nection with matrimonial proceedings) or section 2 of
1975 ¢. 63. the Inheritance (Provision for Family and Dependants)
: Act 1975 (orders as to financial provision to be made

from estate) ;

() 1t is a compulsory disposal ; or

{¢) the property disposed of is property included with the
house by virtue of the definition of “ house * in section
56 {yard, garden, outhouses, &c.).

(2) For the purposes of subsection (I){a), a person is a quali-
fying person in relation to a disposal if—

{a) he is the person or one of the persons by whom the dis-
posal 1s made,

{b) he 1s the spouse or a former spouse of that person or
one of those persons, or
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() be is a member of the family of that person or one of  ParTll

those persons and has resided with him throughout
the period of twelve months ending with the disposal.

40. In this Part a2 “ compulsory disposal ” means a disposal Meaning of
of property which is acquired compulsorily, or is acquired hy a .Comp‘flfory
person who has-made or would have made, or for whom an- 25Posal”™
other person has made or would have made, a compulsory
purchase order authorising its compulsory purchase for the
purposes for which it is acquired.

41. Where there is a relevant disposal which is an exempted gixem}ﬁed
disposal hy virtue of section 39(1}d) or (&} {(compulsory dis- wg?&iﬁd
posal or disposal of yard, garden, &c.)- Hiabilitv under

{@) the covenant required hy section 35 (repayment of dis- covenanis.
count on early disposal) 1s not hinding on the person
to whom the disposal is made or any successor in
title of his, and that covenant and the charge taking
effect hy virtue of section 36 (Liahility to repay a charge
on the premises) cease to apply in relation to the pro-
perty disposed of, and
{b) any such covenant as is mentioned in section 37 (re-
stricion on disposal of honses in National Parks, etc)
ceases to apply in relation to the property disposed of.

42.—(1) For the purposes of this Part the grant of an option Treatment
enahling a person to call for a relevant disposal which is not an of options.
exempted disposal shall be treated as such a disposal made to
him.

{2} For the purposes of section 37(2) (requirement of consent
to disposal of house in National Park, etc.) a consent to such a
grant shall be treated as a consent to a disposal made in pur-
suance of the option.

43,—(1) The consent of the Secretary of State is required for Consent

the disposal hy a local authority, otherwise than in pursuance of Tedquired for

Part V (the right to huy), of a house helonging to the authority— Gioie not
(@) which is let on a secure tenancy, or within s. 32.
{b) of which a lease has been granted in pursuance of Part

V.
hut which has not heen acquired or appropriated hy the auth-
ority for the purposes of this Part.

{2) Consent may he giveni .

(@) either geperally to all local authorities or to any particu-
lar local authority or description of authority, and



20

Parr 11

Avoidance
of certain
disposals of
houses
without
consent.

1959 ¢, 53,
1872 ¢. 70.

Disposals in
refation to
which ss.

46 to

51 apply, etc.

1985 c. 70,

c. 68 Housing Act 1985

(b) either generally in relation to all houses or in relation
to any particular house or description of house.

(3) Consent may be given subject to conditions.

(4) Consent may, in particular, be given subject to conditions
as to the price, premium or rent to be obtained ont a disposal of
the house, including conditions as to the amount by which, on
a disposal of the house by way of sale or by the grant or
assignment of a lease at a premium, the price or premium is to
be, or may be, discounted by the local authority.

{5) For the purposes of this section the grant of an option to
purchase the freehold of, or any other interest in, a house to
which this section applies 1s 2 disposal and a consent given under
this section to such a disposal extends to a disposal made in
pursuance of the option.

44, (1) A disposal of a house by a local authority made
without the consent required by section 32 or 43 is void, unless—

{a) the disposal is to an individual (or to two or more indivi-
duals), and

(b) the disposal does not extend to any other house.

{2) Subsection (1) has effect notwithstanding section 29 of the
Town and Country Planning Act 1959 and section 128(2) of the
Local Government Act 1972 (protection of purchasers dealing
with authonty).

{3) In this section “ house ” does not have the extended mean-
ing applicable by virtue of the definition of *“ housing accom-
modation > in section 56, but includes a fiat.

Restriction on service charges payable after disposal of house

45.-—(1) The following provisions of this Part down to sec-
tiorn 51 (restrictions on, and provision of information about,
service charges) apply where—

(a) a house has been disposed of by a public sector auth-
ority,

{b) the conveyance or grant, or, in the case of an assign-
ment of a lease, the lease, enabled the vendor or lessor

to recover from the purchaser or lessee a service charge,
and

{c) the house is not a flat within the meaning of sections
18 to 30 of the Landlord and Tenant Act 1985 (which
make provision for flats corresponding to that made by
the following provisions of this Act).

(2} In subsection (1)}{a)—

{a} the reference to disposal is to the conveyance of the
freehold or the grant or assignment of a long lease
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{that is, a lease creating a long tenancy as defined in
section 115}; and
(b “ puhlic sector authority ” means—
a local authority,
a new town corporation,
an urhan development corporation,
the Development Board for Rural Wales,
the Housing Corporation, or
a registered housing association,

(3) The following provisions—
section 170 (power of Secretary of State to give assistance in
connection with legal proceedings), and
section 181 (jurisdiction of county court),
apply to proceedings and questions arising under this section
and sections 46 to 51 as they apply to proceedings and questions
arising under Part V (the right to huy).

46.—(1) In sections 45 to 51 “service charge” means an Meaning of
‘ service

{a) which is payable, directly or indirectly, for services, re- ‘;é’liiig

expressions.

amount payahle hy the purchaser or lesseew

pairs, maintenance or insurance or the vendor’s or
lessor’s costs of management, and

(b) the whole or part of which varies or may vary accordmg
to the relevant costs.

(2) The relevant costs are the costs or estimated costs incurred
or to he incurred hy or on hehalf of the payee, or (in the case
of a lease) a supenor landlord, in connection with the matters
for which the service charge is payahle.

(3) For this purpose—
{@ “ costs ” inchudes overheads, and

{b) costs are relevant costs in relation to a service charge
whether they are incurred, or to he incurred, in the
period for which the service charge is payahle or in
an earlier or Jater period. _

(4} In relation to a service charge—

{a) the * payee ” means the person entitled to enforce pay-
ment of the charge, and

{b) the ** payer ” means the person liahle to pay it.

ParT U

21

and

47.—(1) Relevant costs shall he taken into account in deter- Limitation of

mining the amount of a service charge payahle for a period—

Service

{) only to the extent that they are reasonably incurred, and harges:

{b) where they are incurred on the provision of services or
the carrying out of works, only if the services or works
are of a reasonahle standard ;

and the amount payahie shall he limited accordingly.
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{2) Where the service charge is payable before the relevant
cdsts are incurred, no greater amount than is reasonable is so
payable and after the relevant costs have been incurred any
necessary adjustment shall be made by repayment, reduction of
subsequent charges or otherwise.

(3) An agreement by the payer {other than an arbitration agree-
ment within the meaning of section 32 of the Arbitration Act

1950) is void in so far as it purports to provide for a deter-
mination in a particular manner or on particular evidence of
apy question-—

{a) whether an amount payahle hefore costs for services,
repairs, maintenance, insurance or management are in-
curred is reasonable,

(b) whether such costs were reasonahly incurred, or

{(c) whether services or works for which costs were incurred
are of a reasonable standard.

48.—(1) The payer may require the payee in writing to supply
him with a written summary of the costs incurred-

(@) if the relevant accounts are made up for periods of
twelve months, in the last such period ending not later
than the date of the request, or

(b) if the accounts are not so made up, in the period of
twelve months ending with the date of the request,

and which are relevant to the service charges payable or de-
manded as payable in that or any other period.

(2) The payee shall comply with the request within one month
of the request or within six months of the end of the period
referred to in subsection (1)(a) or (b), whichever is the Jater.

(3) The summary shall set out those costs in a way showing
how they are or will be reflected in demands for service char-
ges and must be certified by a qualified accountant as in his
opinion a fair summary complying with this requirement and as
being sufficiently supperted by accounts, receipts and other doc-
uments which have been produced to him.

(4} Where the payer has obtained such a summary as is r2-
ferred to in subsection (1) {whether in pursuance of this section
or otherwise), he may within six months of obtaining it require
the payee in writing to afford him reasonable facilities—

{a) for inspecting the accounts, receipts and other documents
supporting the summary, and
{b} for taking copies or extracts from them,
and the pavee shall then make such facilities available to the
payer for a period of two months beginning not later than one
month after the request is made.
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(5) A request under this section shall be deemed to be served  Part I
on the payee if it is served on a person who receives the service
charge on bebalf of the payee ; and a person on wbom a request.
18 so served sball forward it as soon as possible to the payee.

{6) A disposal of the bouse hy the payer does not affect the
validity of a request made under this section before the disposal .
but a person is not obliged to provide a summary or make the
facilities available more than once for the same house and for
the same period. -

49.—(1) If a request under section 48(1) {information about Information
costs incurred) relates in whole or in part to relevant costs in- beld by
curred by or on behalf of a superior landlord and the payee is PP PT 0L
not in possession of the relevant information-— " =

{@} he shall in turn make a written request for the relevant
information to the person wbo is his landlord (and so
on if that person is not himself the superior landlord)
and the superior landlord shall comply with that re-
quest within a reasonahle time, and

{b) the payee sball then comply with the payer’s request,
or that part of it which relates to the relevant costs
incurred hy or on hebalf of the superior landlord, with-
in the time allowed by section 48 or such further
time, if any, as is reasonable in the circumstances.

(2) If a request made under section 48(4) {inspection of
supporting accounts, receipts, etc) relates to a summary of costs
incurred by or on behalf of a superior landlord, the payee shall
forthwith inform the payer of that fact and of the name and
address of the superior landlord ; and section 48(4) shall then
apply as if the superior landlord were the payee.

50,-—(1) If a person fails without reasonahle excuse 1o Ofences.
perform a duty imposed on him by section 4R or 49 (provision
of information, &c.}, he commits a summary offence and is liabic
on conviction to a fine not exceeding level 4 on the standard
scale.

(2} Suhsection (1) does not apply where the payee is—
a local authority,
a new town corporation, or
the Development Board for Rural Wales.

51,—(1) The reference to a “ qualified accountant ” in section Meaning of
48(3) (certification of summary of information about relevant " qualified
costs) is to a person who, in accordance with the following 3¢COUntan
provisions, bas the necessary qualification and is not disquali-
fied from acting.
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ParT {7 (2} A person has the necessary qualification if he is a member
of one of the following bodies—

the Institute of Chartered Accountants in England and
Wales,
the Institute of Chartered Accountants in Scotland.
the Association of Certified Accountants,
the Institute of Chartered Accountants in Ireland, or
any other body of accountants established in the United
_ Kingdom and recognised by the Secretary of State for the
1985 ¢. 6. purposes of section 389(1Ma) of the Companies Act 1985,
or if he is a person who is for the time being authorised by the
Secretary of State under section 389(1)(b) of that Act (or the
1948 ¢. 38. corresponding provision of the Companies Act 1948) as being a
person with similar qualifications obtained outside the United
Kingdom.

(3) A Scottish firm has the necessary qualification if each
of the partners in it has the necessary qualification.

{4) The following are disqualified from acting—
{a) a body corporate, except a Scottish firm ;
{b) an officer or employee of the payee or, where the payee
is a company, of an associated company ;

{c) a person who is a partner or employee of any such
officer or employee.

(5) For the purposes of subsection {(4Xb) a company is assoc-
iated with the payee company if it is (within the meaning of
section 736 of the Companies Act 1985) the payee’s holding
company or subsidiary or is a subsidiary of the payee’s holding

 company.

{6) Where the payee is a local authority, a new town corpora-
tion or the Development Board for Rural Wales—
(a) the persons who have the necessary qualification in-
clude members of the Chartered Institute of Public
Finance and Accountancy, and

{b) subsection (4)(b) (disqualification of officers and em-
plovees) does not apply.

Miscellaneous
Compliance 52. A local housing authority by whom a house is erected
with under the enactments relating to housing, whether with or with-
anum ., out financial assistance from the government, shall secure—
erection of {@} that a fair wages clause complying with the require-
houses. ments of any resolution of the House of Commons for

the time being in force with respect to contracts for
government departments is inserted in all contracts for
the erection of the house, and
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(b) that, except in so far as the Secretary of State may, in  Par7l
a particular case, dispense witb the ohservance of
this paragraph, the house is provided with a fixed bath
in a hathroom.

53.—(1) This section applies to prefahs, that is t0 say Prefabs
structures made available to a local authority under section ! of deemed to be

the };;Iousing (Temporary Accommodation) Act 1944 (* the 1944 gfsjfdse d
Act 7). under this

Part.

(2) For the purposes of this Act prefahs shall he deemed to he ¢
houses provided by the local housing authority under this Part. 1944 ¢. 36.

(3) A prefab and the land on whicb it is situated may, if im-
mediately hefore the repeal of the 1944 Act (on 25th August
1972) it was deemed to he land acquired for the purposes of
Part V of the Housing Act 1957, he appropriated or disposed of 1957 ¢. 56.
by the local housing authority in the same way as any other land
acquired or deemed to he acquired for the purposes of this
Part.

(4) The provisions of this section do not affect any ohligation
of a local housing authority to another person as respects the
removal or demolition of a prefab.

{5) References in this section to a prefah include fittings forms-
ing part of it.

Supplementary provisions

54.—(1) A person authorised hy a local housing authority or Powers of
the Secretary of State may, at any reasonahle time, on giving 24 entry.
hours’ notice of his intention to the occupier, and to the owner
if the owner is known, enter premises for the purpose of survey
and examination-—

{a) where it appears to the authority or Secretary of State
thdat survey or examination is necessary in order to
determine whether any powers under this Part should
he exercised in respect of the premises, or

(b} in the case of premises which the authority are auth-
orised hy this Part to purchase compulsorily.

(2} An authorisation for the purposes of this section shall he
in writing stating the particular purpose or purposes for which
the entry is authorised.

55.—(1) 1t is a summary offence to obstruct an officer of the Penalty for
local housing authority, or of the Secretary of State, or any obstruction.
person authorised to enter premises in pursuance of this Part,
in the performance of anything which he is hy this Part required
or authorised to do.
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Part i} (2} A person who commmits such an offencs is liable on convic-
tion to a fine not exceeding level 2 on the standard scale.

Minor 56. In this Parte.

definitions. *“house " includes any yard, garden, outhouses and appur-
tenances belonging to the house or usually enjoyed
with it :

“ housing accommedation ” includes flats, lodging-houses
and hostels, and “house™ shaill be similarly con-
strued ;

* lodging-houses ” means houses not occupied as separate
dwellings ;

* member of family ”, in relation to a person, has the same

meaning as in Part V (the right to buy} ;

“ owner 7, in relation to premises—

{a) means a person {other than a mortgagee not
in possession} who is for the time being entitled
to dispose of the fee simple in the premises, whether
in possession or in reversion, and

{6} includes also a person holding or entitled to
the rents and profits of the premises under a Jease
of which the unexpired term exceeds three years.

Index of 57. The following Table shows provisions defining or other-
deficed wise explaining expressions used in this Part (other than provi-
CADTESSIOns:  sjoms defining or explaining an expression used in the same

Part 11, .
sectiou or paragraph):-—
bank section 622
building society section 622
compulsory disposal - section 40
development corporation section 4{c)
district (of a local housing auth- section 2(1)
ority}
exempted disposal section 39
family {member of) sections 50 and 186
friendly society section 622
hostel section 622
house section 56
housing accommeoedation section 56
housing association seciion (1)
Housing Revenue Account section 417
insurance company section 622
lease section 621
local authority section 4(e)
local housing authority sections 1, 2{2)
iocal housing authority’s houses section 20
lodging-houses section 56
new towmn corporation _ section 4(h)
owner section 36

payee and payer (io relation to a  section 46
service charge}
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gualified accountant (for the pur- section 51 ParT Il

poses of section 48(3))
registered (in relation to a housing section 5(4)

association
relevasmt costs (in relation to a  section 46(2), {3)

service charge)
relevant disposal section 38 (and see section

: 452030

secure tenancy - section 79
service charge section 46(1)
shared ownership lease section 622
standard scale (in reference to the section 622

inaximum fine on swmmary con-

viction)
street section 622
tepancy and ienant ~ section 621
trustee savings bank section 622
urban development corporation section 4(d)

PART I1i1
HOUSING THE HOMELESS
Main definitions
and
England, Wales or Scotland. e atened

(2) A person shall be treated as having no accommodation if homelessness.
there is no accommodation which he, together with any other
person who normally resides with him as a member of his family
of in circumstances in which 1t is reasonahle for that person to
reside with him-—

{a) is entitled to occupy hy virtue of an interest in it or hy
virtue of an order of a court, or

(b) has an express or implied licence to occupy, or in Scot-
land has a right or permission or an implied right or
‘permission to occupy, or

{c) occupies as a residence hy virtue of any enactment or
rule of law giving him the right to remain in occupa-
tion or restricting “the right of another person to recover
pOSSEssion.

(3) A person is also homeless if he has accommodation hut—
{a) he cannpot secure entry to it, or
- (b it is probable that occupation of it will lead to violence
from some other person residing in it or to threats of
violence from some other person residing in it and likely
to carry out the threats, or
{c) it consists of a movable structure, vehxcle or vessel de-
signed or adapted for hvman habitation apd there is
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no place where he is entitled or permitted both to place
it and to reside in it. '

{(4) A person is threatened with homelessness if it is likely that
he will become homeless within 28 days.

59.—(1) The following have a priority need for accommo-
dation—

(a} a pregnant womaxn or a person with whom a pregnant
woman residegs or might reasonably be expected to re-
side ; : _

{b) a person with whom dependent children reside or might
reasonably be expected to reside ;

{¢) a person who i1s vulnerable as a result of old age, mental
illness or handicap or physical disahility or other special
reason, or with whom such a person resides or might
reasonably he expected to reside ;

(d) a person who 15 homeless or- threatened with homeless-
ness as a result of an emergency such as flood, fire or
other disaster.

(2) The Secretary of State may by order made by statutory
instrament-—
(@ specify further descriptions of persons as baving a
priority need for accommeodation, and

(b) amend or repeal any part of suhsection (1).

(3) Before making such an order the Secretary of State shall
consult such associations répresenting relevant authorities, and
such other persons, as he considers appropriate.

(4) No order shall be made unless a draft of it has been
approved by resolution of each House of Parliament.

60.—(1) A person becomes homeless intentionally if he delib-
erately does or fails to do anything in consequence of which he
ceases to occupy accommodation which is available for his
occupation and which it would have been reasonable for him to
continue to occupy.

{2} A person becomes threatened with homelessness intention-
ally if he deliberately does or fails to do anything the likely
result of which is that he will be forced to leave accommodation
which is available for bis occupation and which it would have
been reasonable for him to continue to occupy.”

(3) For the purposes of subsection (1) or (2} an act or omission
in good faith on the part of a person who was unaware of any
relevant fact shall not be treated as deliberate.

{(4) Regard may he bad, in determining whether it would have
been reasonable for a person to continue to occupy accommoda-
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tion, to the general circumstances prevailing in relation to hous-  Part I
ing in the district of the local bousing autbority to whom be

applied for accommodation or for assistance in obtaining accom-

modation.

61.—(1) References in this Part to a person baving a local Local
connection with the district of a local housing authority are to connection.
his having a copnection with that district—

(@) because he is, or in the past was, normally resident in
that district, and that residence is or was of his own
choice, or

{b) because he is employed in tbat district, or
{c} because of family associations, or
(d) because of special circumstances.

(2) For the pwrposes of this section—

{@) a person is not employed in a district if he is serving in
the regular armed forces of the Crown ;

tb) residence in a district is not of a person’s own choice if be
becomes resident in it because he, or a person who
might reasopably be expected to reside with him, is
serving in the regular armed forces of the Crown.

{3} Residence in a district is not of a person’s own choice for
the purpose of this section if be, or a person who might reason-
ably be expected to reside with him, became resident in it because
be was detained under the authority of an Act of Parliament.

(4) The Secretary of State may by order specify other circum-
stances in which-——

(@) a person is mot to be treated for the purposes of this
section as employed in a district, or

(b} residence in a district is not to be treated for those pur-
poses as of a person’s own choice.

(5) An order shall be made by statutory instrument which shail
be subject to annulment in pursuance of a resolution of either
House of Parliament.

Duties of local housing authorities with respect to homelessness
and threatened homelessness

62.—(1) If a person (an “applicant™) applies to a local Inquiry into
bousing authority for accommodation, or for assistance in ob- cas"?b‘;f
taining accomumodation, and tbe authority bave reason to be- ng;;leisness
lieve that he may be homeless or threatened with homelessness, or
they shall make such inquiries as are necessary to satisfy them- threatened
selves as to whetber he is homeless or threatened with home- homelessness.

lessness.
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(2) If they are so satisfied, they shall make any further inquir-
ies' necessary to satisfy themselves as to—

{a) whether he has-a priority need, and

() whether he hecame homeless or threatened with home-
lessness intentionally ;

and if they think fit they may also make inguiries as to whether
he has a local connection with the district of another local
housing authority in England, Wales or Scotland.

63.——(1) If the local housing authority have reason to believe
that an applicant may he homeless and have a priority need,
they shall secure that accommodation is made available for his
occupation pending a decision as a resuit of their inquiries under
section 62.

(2) This duty arises irrespective of any local connection which
the applicant may have with the district of another local housing
authority.

64.—(1) On completing their inquiries under section 62, the
local housing authority shall notify the applicant of their decision
on the question whether he is homeless or threatened with home-
lessness.

(2) If they notify him that their decision is that he is home-

less or threatened with homelessness, they shall at the same

time notify him of their decision on the question whether he has
a priority need.

(3) If they notify him that their decision is that he has a
priority need, they shall at the same time notify him—

{a) of their decision whether he hecame homeless or
threatened with homelessness intentionally, and

() whether they have notified or propose to notify an-
cther local housing authority under section 67 {re-
ferral of application on grounds of local connection).

{4) If the local housing authority notify the applicant—

{¢) that they are not satisfied that he is homeless or threat-
ened with homelessness, or

(b) that they are not satisfied that he has a priority need,
or -

(¢c) that they are satisfied that he became homeless or threat-
ened with homelessness intentionally, or

(d) that they have notified or propose to notify another
local housing authority under section 67 (referral of
application on grounds of local connection),

they shall at the same time notify him of their reasons.
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(5) The notice required to be given to a person under this  Paar [if
section shall be given in writing and shall, if not received by
him, be treated as having been given to him only if it is made .
available at the authority’s office for a reasonable period for
collection by him or on his behalf.

65.—(1) This section has effect as regards the duties owed by Duties to
the local housing authority to an applicant where they are i’{f""ﬂgm fousd

satisfied that he is homeless. homeless

(2) Where they are satisfied that he has a priority need and
are pot satisfied tbat be became homeless intentionally, they
shall, unless they notify another local housing authority in
accordance with section 67 (referral of application on grounds
of local connection), secure that accommodation becomes avail-
able for his occupation.

{3} Where they are satisfied that he has a priority need but are
also satisfied that be became homeless intentionally, they shall-

(@) secure that accommodation is made available for his
occupation for such period as they consider will give

him a reasonable opportunity of securing accommoda-
tion for his occupation, and

(b) furnish him with advice and sucb assistance as they
consider appropriate in the circumstances in any at
tempts he may make to secure that accommodation
becomes available for his occupation.

(4) Wbere they are not satisfied that he has a priority need,
they shall furnish him with advice and such assistance as they
consider appropriate in the circumstances in any attempts he
may make to secure that accommodation becomes available for
his occupation.

66.—{1) This section has effect as regards the duties owed by Dutles to
the local housing authority to an applicant where they are satis. Persons found

fied that be is threatened with homelessness. threatened

(2) Where they are satisfied that he has a priority need and ‘l’:’“h |
are not satisfied that be became threatened with homelessness in- —o0 coones:
tentionally, they shall take reasonable steps to secure that accom-
modation does not cease to be available for his cccupation.

3) Where—

(@) they are not satisfied that he has a priority need, or

(b) they are satisfied that he has a priority need but are also

satisfied that he became threatened with homelessness
intentionally,
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Part 11  they sball furnish him witb advice and such assistance as they
consider appropriate in the circumstances in any attempts he
may make to secure that accommodation does not cease to be
available for his occupation.

{4) Subsection (2) does not affect any right of the local housing
authority, wbether by virtue of a contract, enactment or rule of
law, to secure vacant possession of accommodation.

Referral of 67.-(1) If the local housing authorify—

:ggii;:;i%%;f {a) are satisfied that an applicant is homeless and has a
housing priority need, and are not satisfied that he became
authority. homeless intentionally, but

(b) are of opinion that the conditions are satisfied for refer-
ral of his application to another local housing auth-
ority in England, Wales or Scotland,

they may notify that other authority of the fact that his applica-
tion has been made and that tbey are of that opinion.

(2) The conditions for referral of an application to another
local housing authority are—

(a) that neither the applicant nor any person who might
reasonably be expected to reside with him has a local
connection witb the district of the authority to whom his
application was made,

(b) that the applicant or a person who might reasonably
be expected to reside with him has a local connection
with the district of that other authority, and

{c) that neither the applicant nor any person who might
reasonably be expected to reside with him will run the
risk of domestic violence in that other district.

{3} For this purpose a person runs the risk of domestic vio-
lence—-

{a) if he runs the risk of violence from a person witb whom,
but for tbe risk of violence, he might reasonably be
expected to reside, or from a person with whom he
formerly resided, or

{b} if he runs the risk of threats of violence from such a
person which are likely to be carried out.

{4) The question whether the conditions for referral of an
application are satisfied sball be determined by agreement be-
tween tbe notifying authority and the notified autbority or, in
default of agreement, in accordance with such arrangements as
the Secretary of State may direct by order made by statutory
instrument. :
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(5) An order may direct that the arrangements shall be—

{a) those agreed by any relevant authorities or associations
of relevant authorities, or

(b} in default of such agreement, such arrangements as ap-
pear to the Secretary of State to be suitable, after con-
sultation with such associations representing relevant
authorities, and such other persons, as he thinks appro-
priate.

{6) No order shall he made unless a draft of the order has
been approved by resolution of each House of Parliament.

Part 11

68.—(1) Where, in accordance with section 67(1), a local Duties to
housing authority notify another authority of an application, the persons whose

notifying authority shall secure that accommodation is available
for occupation by the applicant until it is determined whether
the conditions for referral of his application to the other autho-
rity are satisfied.

{2) If it is determined that the conditions for referral are.

satisfied, the notified authority shall secure that accommodation
becomes availahle for occupation by the applicant; if it is
determined that the conditions are not satisfied, the notifying
authority shall secure that accommodation becomes available for
occupation by him.

{3) When the matter has heen determined, the notifying
authority shall notify the apphicant—

{a} whether they or the notified authority are the authority
whose duty it is to secure that accommodation becomes
available for his occupation, and

(b} of the reasons why the authority subiect to that duty
are suhject to it.

(4) The notice required to be given to a person under sub-
section {3} shall be given in writing and shall, if not received
hy him, he treated as having heen given to him only if it is
made available at the authority’s office for a reasonahle period
for collection by him or on his hehalf.

applications
are referred.

69.—(1) A local bousing authority may perform any duty Provisions
under section 65 or 68 (duties to persons found to be homeless) supplementary

to secure that accommodation becomes available for the occupa-
tion of a person—
{a} by making available accommodation held by them under

Part II (provision of housing) or under any other en-
actment.

to ss. 63, 65
and 68.

33
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(0) hy securing that he ohtains accommodation from some
other person, or

{c} hy giving him such advice and assistance as will secure
that he ohtains accommodation from some other per-
S01. .

(2) A local housing authority may require a person to whom
they were suhject to a duty under section 63, 65 or 68 (nterim
duty to accommodate pending inquiries and duties to persons
found to he homeless)—

{a) to pay such reasonahle charges as they may determine
in respect of accommodation which they secure for his
occupation {(either hy making it availahle themselves
or otherwise), or

(b} to pay such reasonahle amount as they may determine
in respect of sums payable by them for accommodation
made availahle by another person.

70.—(1) This section applies where a local housing authority
have reason to helieve that an applicant is homeless or threatened
with homelessness {or, in the case of an applicant to whom they
owe a duty under section 63 (interim duty to accommodate pend-
ing inquiries), that he may he homeless} and that—

(@) there is a danger of loss of, or damage to, any personal
property of his by reason of his xnahlhty to protect it
or deal with it, and

{b) no other suitahle arrangements have heen or are heing
made.

(2) If the authority have hecome suhject to a duty towards the
applicant under section 63, 65(2) or (3)a), 66(2) or 68 (duty to
accommodate during inguiries and duties to persons found t{o he
homeless or threatened with homelessness), then, whether or not

“they are still subject to such a duty, they shall take reasonahle

steps to prevent the loss of the property or prevent or mitigate
damage to it ; and if they have not become suhject to such a duty,
they may take any steps they consider reasonabie for that pur-
pose.

(3) The authority may for the purposes of this section

{a) enter, at all reasonahle times, any premises which are the
usual place of residence of the applicant or which were
his last usual place of residence, and

(b} deal with any personal property of his in any way which
is reasonably necessary, in particular hy storing it or
arranging for ifs storage.
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{4) Tbe authority may decline to take action under this sec-
tion except upon sucb conditions as they consider appropriate
in the particular case, which may include conditions as to—

{a) the making and recovery by the authority of reasonable
cbarges for the action taken, or

(& the disposal by the authority, in sucb circumstances as
may be specified, of propcrty in relation to whicb tbey
have taken action.

{5) Wben in the authority’s opinion there is no longer any
reason to believe that there is a danger of loss ¢f or damage to a
person’s personal property by reason of his inability to pro-
tect it or deal witb it, the authority cease to bave any duty
or power to take action under this section ; but property stored
by virtue of their having taken sucb action may be kept in store
and any conditions upon which it was taken into store continue
to bave effect, with any necessary modifications.

(6) Where the authority—
(a) cease to be subject to a duty to take action under this
section in respect of an applicant’s property, or
{b) cease to have power to take sucb action, baving pre-
viously taken such action,

they sball notify the applicant of that fact and of the reason
wby they are of opinion that there is no longer any reason to
believe that there is a danger of loss of or damage to his personal
property by reason of his inability to protect it or deal with it.

{7) The notification shall be given to the applicant—
{a) by delivering it to bim, or
(b) by leaving it, or sending it to bim, at his last known ad-
dress.

(8) References in this section to personal property of the
applicant include personal property of any person who migbt
reasonably be expected to reside with him,

Administrative provisions

T1.—(1) In relation to homeless persons and persons threat- Guidance to
n authorities by

the Secretary
of State.

ened with homelessness, a relevant authority sball bave regard i
the exercise of their functions to such guidance as may from time
to time be given by the Secretary of State.

(2} Tbe Secretary of State may give guidance either generally
or to specified descriptions of authorities.

72. Where a local housing autbority—

Part I11

(a) request another local housing authonty in . England, Co-operation

Wales or Scotland, a new town corporation, a registered

between
authorities.
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housing association or the Scottish Special Housing
Association to assist them in the discharge of their
functions under sections 62, 63, 65 to 67 and 638(1)
and (2) {which relate to homelessness and threatened
homelessness as such),

(b} request a social services authority in England, Wales
or Scotland to exercise any of their functions in rela-
tion to a case which the local housing authority are deal-
ing with under those provisions, or

{c) request anothér local housing authority in England,
Wales or Scotland to assist them in the discharge of
their functions under section 70 (protection of pro-
perty of homeless persons and persons threatened with
homelesspess),

the authority to whom the request is made shall co-operate in
rendering such assistance in the discharge of the functions to
which the request relates as is reasonable in the circumstances.

Assistance for voluntary organisations

73.—(1) The Secretary of State, with the consent of the
Treasury, may, upon such terms and subject to such conditions
as he may determine, give to a voluntary organisation concerned
with homelessness, or with matters relating to homelessness,
assistance by way of grant or loan.

{2) A local housing authority may, upon such terms and sub-
ject to such conditions as they may determine, give to such a
voluntary organisation such assistance as is mentioned in subsec-
tion (1), and may also assist such an organisation by—

(@} permitting them to use premises belonging to the auth-
ority upon such terms and subject to such conditions as
may be agreed,

() mnaking available furniture or other goods, whether by
way of gift, loan or otherwise, and

{¢} making available the services of staff employed by the
authority.

(3) No assistance shall be given under subsection (1) or (2}
unless the voluntary organisation first give an undertaking—
{a) that they will use the money, furniture or other goods
or premises made available to them for a specified pur-
pose, and

(b} that they will, if the person giving the assistance serves
notice on them requiring them to do so, furnish, within
the period of 21 days beginning with the date on which
the notice is served, a certificate giving such information
as may reasonably be required by the notice with res-
pect to the manner in which the assistance given to
them 1s being used.
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{4) The conditions subject to which assistance is given under
this section shall in all cases include, in addition to any con-
ditions determined or agreed under subsection {1} or (2), condi-
tions requiring the voluntary organisation to-—

{a) keep proper books of account and have them audited in
such manner as may be specified,

(b} keep records indicating how they have used the money,
furniture or other goods or premises made availahle to
them, and

(¢} submit the books of account and records for inspec-
tion by the person giving the assistance.

(5) If it appears to the person giving the assistance that the
voluntary organisation have failed to carry out their undertaking
as to the purpose for which the assistance was to be vused, he shall
take all reasonahle steps to recover from the organisation an
amount equal to the amount of the assistance ; but no sum is so
recoverable unless he has first served on the voluntary organisa-
tion a notice specifying the amount which in his opinion is
i-ecoverahie and the hasis on which that amount has heen calcu-
ated. . '

Supplementary provisions

Part 1Y}

74.—(1) If a person, with intent to imdoce a local housing Fajse
authority to helieve, in connection with the exercise of their statements,

functions under this Part, that be or another person—
{a) is homeless or threatened with homelessness, or
(b} has a priority need, or

(¢) did not hecome homeless or threatened with homeless-
ness intentionally,

knowingly or recklessly makes a statement which is false in a
material particular, or knowingly withholds information which
the authority bave reasonahly required him to give in connec-
tion with the exercise of those functions, he commits a sum-
mary offence.

(2) If hefore an applicant receives notification of the local
housing authority’s decision on ls application there 1s any
change of facts material to his case, he shall notify the authority

as soon as possible ; and the authority shall explain to every |

applicant, in ordinary language, the duty imposed on him hy
this subsection and the effect of suhsection (3).

{3} A person who fails to comply with subsection (2) commits
a summary offence unless he shows that he was not given the
explanation required hy that subsection or that he had some
other reasonable excuse for non-compliance.

™
o

withhoiding
information
and failure to
disclose
chanee of
Circumstances.
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(4} A person guilty of an offence under this section is liable
otf conviction to a fine not exceeding level 4 on the standard
scale.

75. For the purposes of this Part accommeodation shall be re-
garded as available for a person’s occupation only if it is available
for occupation both by him and by any other person who might
reasonably be expected to reside with him; and references to
securing accommodation for a person’s occupation shall be con-
strued accordingly.

76.—(1) Sections 67 and 68 (referral of application to another
local bousing authority and duties to persons whose applications
are referred) apply—

{a) to applications referred by a housing authority in Scot-
land in pursuance of section 5(1) of the Housing (Home-
less Persons) Act 1977, and

{(b) to persons whose applications are so transferred,
as they apply to cases arising under this Part.

(2) Section 72 {(duty of other authorities to co-operate with
local housing authority) applies to a request by a housing
authority in Scotland under section 9(1) of the Housing (Home-
less Persons) Act 1977 as it applies to a request by a local
housing authority in England or Wales.

{3) In this Part, in relation to Scotland—

(@) *local housing authority ” means a district or islands
council and references to the district of such an auth-
ority are to the area of that council,

(B) “ social services authority ” means a local authority for
the purposes of the Social Work (Scotland) Act 1968,
that is to say. a regional or islands council;

and in section 724a) (requests for co-operation) * new town cor-
poration ™ includes a development corporation established under
the New Towns (Scotland) Act 1968.

77. In this Part

“relevant authority” means a local housing authority or
social services authority ;

*“social services authority ” means a local authonty for
the purposes of the Local Authority Social Services Act
1970, as defined in section 1 of that Act;

“ yvoluntary organisation ” means a body, not being a pub-
lic or local authority, whose activities are carried on
otherwise than for profit.



Housing Act 1985 c. 68 39

78. The following Tahle shows provisions defining or other-  Parr III
wise explaining expressions used in this Part {(other than pro- Index of
visions defining or explaining an expression used in the same defined

LN, eXpressions:
section): — . . Part I11.
accommodation  available for section 75
occupation ) ‘
applicant {for housing accommo-  section 62(1}
dation) . ]
district (of a local housing auth-  sections 2(1) and 76(3).
ority) ]
homeless sections 58(1) to (3).

housing association

intentionaily homeless or threat.
ened with homelessness

Jocal connection (in relation to the
district of a local housing auth-
ority)

local bousing authority (in Eng-
land and Wales)
(in Scotland)

new town corporafion

prority need (for accommoda-

tion) :

registered (in relation to a housing
association)

regular  armed forces of the
Crown

relevant authority

securing accommodation for a per-
son’s occupation

social services authority

standard scale (in reference to the
maximum fine on summary
conviction)

threatened with homelessness

voluntary organisation

PART 1V

section 5(1).
section 60,

section &1.

section 1, 2(2).

section 76(3).

sections 4(b) and 76(3).
section 59.

section 5(4).

section 622,

section 77..
section 75.

sections 76(3) and 77.
section 622,

section 58(4).
section 77.

SECURE TENANCIES AND RIGHTS OE SECURE

TENANTS

Securiry of tenure

79.—(1) A tepancy under which a dwelling-house is let as a S:cure
separate dwelling is a secure tenancy at any time when the comn. fenancies.
ditions described in sections 80 and §1 as the landlord condition

and the tenent condition are satisfied.

(2) Subsection (1) has effect subject to—
(@) the exceptions in Schedule 1 (tenancies which are not

secure tenanciesd,

C2
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The landlord
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(by sections 89¢3) and (£} and 90(3) and (4) {tenancies ceas-
ing to he secure after death of tenant), and

(¢} sections 91¢2) and 93(2) (tenancies ceasing to he secure
in consequence of assignment or suhletting).

{3} The provisions of this Part apply in relation to a licence
to occupy a dwelling-house (whether or not granted for a con-
sideration) as they apply in relation to a tenancy.

{4) Suhsection (3) does not apply to a licence granted as @
temporary expedient to a person who entered the dwelling-
house or any other land as a trespasser {whether or not, before
the grant of that licence, another licence to occupy that or
another dwelling-house had heen granted to him).

80.—(1) The landlord condition is that the interest of the
landlord helongs to one of the following authorities or bodies—

a local authority,

a new town corporation,

an urhan development corporation,

the Development Board for Rural Wales,
the Housing Corporation,

a housing trust which is a charity, or

a housing association or housing co-operative to which
this section applies.

2y This section applies to—

(@) a registered housing association other than a co-opera-
tive housing association, and

(b} an unregistered housing association which is a co-opera-
tive housing association.

{3) If a co-operative housing association ceases to he regis-
tered, it shall, within the period of 21 days beginming with the
date on which it ceases to he registered, notify each of ifs tenants
who therehy hecomes a secure tenant, in writing, that he has
hecome a secure tenant.

(4) This section applies to a housing co-operative within the
mezaning of section 27 (agreements for exercise of authority’s
housing management functions hy co-operative) where the dwek
ling-house is comprised in an agreement under that section.



Housing Act 1985 c. 68 41

81. The tenant condition is that the tenant is an individual  Parr IV
and occupies the dwelling-house as his only or principal home ; The tenant
or, where the tenancy is a joint tenancy, that each of the joint condition.
tenants is an individual and at least one of them occupies the
dwelling-house as his only or principal home.

82.—(1) A secure tenancy which is either— Security of
(a} a weekly or other periodic tenancy, or tenure.

{b) a tenancy for a term certain hut suhject to termination
by the landlord,

cannot be hrought to an end by the landlord except by ohtaiming
an order of the court for the possession of the dwelling-house
or an order under suhsection (3).

{2} Where the landlord obtains an order for the possession of
the dwelling-house, the tenancy ends on the date on which the
tenant is to give up possession in pursuance of the order.

(3} Where a secure tenancy is a tenancy for a term certain
but with a provision for re-entry or forfeiture, the court shail not
order possession of the dwelling-house in pursuance of that
provision, hut in a case where the court would have made such
an order it shall instead make an order terminating the tenancy
on a date specified in the order and section 86 {periodic tenancy
arising on termination of fixed term) shall apply.

(4) Section 146 of the Law of Property Act 1925 (restriction 1925 c. 20.
on and relief against forfeiture), except subsection (4) (vesting
in under-lessee}, and any other enactment or rule of law relating
to forfeiture, shall apply in relation to proceedings for an order
under suhsection (3) of this section as if they were proceedings
to enforce a right of re-entry or forfeiture.

83.—(1) The court shall not entertain— Nmicedgf
{a} proceedings for the possession of a dwelling-house let ?gf ";‘j’:ss;‘;%;f‘m
under a secure tenancy, or or
(b} proceedings for the termination of a secure tenancy, termnation.

unless the landlord has served on the tenant a notice complying
with the provisions of this section,

(2} The notice shall—

(@) he in a form prescribed by regulations made by the
Secretary of State,

{b) specify the ground on which the court will be asked
to make an order for the possession of the dwelling-
house or for the termination of the tenancy, and

C3
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ParT IV {©) give particulars of that ground.

(3) Where the tenancy is a periodic tenancy the notice—

{a) shall also specify a date after which proceedings for the
possession of the dwelling-house may be hegun, and

(b) ceases to he in force twelve months after the date so
specified | _
and the date so specified must not he earlier than the date on
which the tenancy could, apart from this Part, be brought to an
end hy notice to quit given by the landlord on the same date as
the notice under this section.

(4) Where the tenancy is a periodic tenancy, the court shall not
entertain any such proceedings unless they are hegun after the
date specified in the notice and at a time when the notice is still
in force.

(5} Where a notice under this section is served with respect
to a secure temancy for a term certain, it has effect also with
respect to any periodic tenancy arising on the termination of that
tenancy hy virtue of section 86; and suhsections (3) and (4)
of this section do not apply to the notice.

(6) Regulations under this section shall be made hy statutory
instrument and may make different provision with respect to diff-
erent cases or descriptions of case, including different provision
for different areas.

Groundsand  84,(1) The court shall not make an order for the possession

arders for of a dwelling-house let under a secure temancy except on one

possession. g . ¥ pt on one
or more of the grounds set out in Schedule 2.

(2) The court shall not make an order for possession—

(@ on the grounds set out in Part I of that Schedule
(zrounds 1 to &), unless it considers it reascnable to
make the order,

(b) on the grounds set out in Part II of that Schedule
(grounds 9 to 11}, unless it is satisfied that suitable
accommodation will he available for the tenant when
the order takes effect,

{c) on the grounds set out in Part III of that Schedule
(grounds 12 to 16), unless it hoth considers it reason-
able to make the order and is satisfied that suitable
accommodation will be availahle for the tenant when
the order takes effect ;

and Part IV of that Schedule has effect for determining whether
suitable accommodation will be available for a tenant.

{3) The court shall not make such an order on any of those
grounds unless the ground is specified in the notice in pursuance
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of which proceedings for possession are begun ; but the grounds  PanTIV
so specified may be altered or added to with the ieavc of the

court.

85.—(1) Where proceedings are brought for possession of Extended
a dwelling-kouse let under a secure tenancy on any of the grounds discretion of
set out in Part I or Part IIT of Schedule 2 (grounds 1 to § couslin
and 12 to 16: cases in which the court must he satisfied that gﬁégdmgs
it 1s reasonable to make a possession order), the court may ad- for possession.
journ the proceedings for such period or periods as it thinks

fit.

(2) On the making of an order for possession of sach a dwel.
ling-house on any of those grounds, or at any time before the
execution of the order, the court may—

{a) stay or suspend the execution of the order, or
(b} postpone the date of possession,
for such period or periods as the court thinks fit.

(3) On such an adjournment, stay, suspension or postpone-
ment the court—

(o) shall impose conditions with respect to the payment
by the tenant of arrears of rent (if any) and rent
or payments in respect of occupation after the termina-
tion of the tenancy (mesne profits), unless it considers
that to do so would cause exceptional hardship to the
tenant or would otherwise be unreasonabie, and

{b) may impose such other conditions as it thinks fit.

(4) If the conditions are complied with, the court may, if
it thinks fit, discharge or rescind the order for possession.

(5) Where proceedings are brought for possession of a dwel-
ling-house which is let under a secure tenancy and—

(e} the tenant’s spouse or former spouse, having rights of
occupation under the Matrimonial Homes Act 1983, is 1983 ¢. 19,
then in occupation of the dwelling-house, and

(b} the tenancy is termmated as a result of those proceed-
ings,

the spouse or former spouse shall, so long as he or she remains
in occupation, have the same rights in relation to, or in connec-
tion with, any adjournment, stay, suspension or postponement
in pursuance of this section as he or she would have if those
rights of occupation were not affected by the termination of
the tenancy.

C4



44

Part IV

Periodic
tenancy
arising on
termination

of fixed term.

Persons
qualified to
succeed
tenant.

Cases where
the tenant is
A SUCCessoT,

c. 68 Heusing Act 1985

86.—(1) Where a secure tepancy (“ the first tenancy ™) is a
tenancy for a term certain and comes to an end—

{a) by effluxion of time, or

(b) by an order of the court under section 82(3} (termina-
tion in pursuance of provision for re-entry or for-
feiture),

a periodic tenancy of the same dwelling-house arises by virtue
of this section, unless the tenant is granted another secure ten-
ancy of the same dwelling-house (whether a tenancy for a term
certain or a periodic tenancy) to begin on the coming to an end
of the first tenancy.

(2} Where a periodic tenancy arises by virtue of this section—

{(a) the periods of the tenancy are the same as those for
which rent was last payable under the first tenancy,
and

(b} the parties and the terms of the tenancy are the same
as those of the first tenancy at the end of it;

except that the terms are confined to those which are compatible
with a periodic tenancy and do not include any provision for
re-entry or forfeiture.

Succession on déath of tenant

87. A person is qualified to succeed the tenant under a secure
tenancy if he occupies the dwelling-house as his only or principal
home at the time of the tenant’s death and either—

{a} he is the temant’s spouse, or
{b) he is another member of the tenant’s family and has

resided with the tenant throughout the period of twelve
months ending with the tenant’s death ;

unless, in either case, the tenant was himself a successor, as
defined in section 88.

88.—(1} The tenant s himself a successor if—

{a@) the tenancy vested in him by virtue of section 89 {suc-
cession to a pertodic tenancy), or

(b} he was a joint tenant and has become the sole tenant,
or

{c} the tenancy arose by virtue of section 86 (periodic ten-
ancy arising on ending of term certain) and the first
tenancy there mentioned was granted to another person
or jointly to him and another person, or

‘d) he became the tenant on the tenancy being assigned to
him (but subject to subsections (2} and 3), or
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{e} he became the tenant on the tenancy being vested in
him on the death of the previous tenant.

{2) A tenant to whom the tenancy was assigned in pursuance
of an order under section 24 of the Matrimonjal Causes Act
1973 (property adjustment orders in connection with matrimonial
proceedings) is a successor only if the other party to the marriage
Was a SUCCessor. '

(3) A tenant to whom the tenancy was assigned by virtue of
section 92 {assignments by way of exchange) is a successor only
if he was a successor in relation to the tenancy which he him-
self assigned by virtue of that section.

(4) Where within six months of the coming to an end of &
secure tenancy which is a periodic temancy (the former ten-
ancy ) the tenant becomes a tenant under amother secure
tenancy which is a periodic tenancy, and—

(o) the tenant was a successor in relation to the former
tenancy, and
(b} under the other tenancy either the dwelling-house or
the landlord, or both, are the same as under the
former tenancy,
the tenant is also a successor in relation to the other tepancy
unless the agreement creating that tenancy otherwise provides.

89'
the tenancy is a periodic tenancy.

(2) Where there is a person qualified to succeed the tenant, the
tenancy vests by virtue of this section in that person, or if there
is more than one such person in the one to be preferred in
accordance with the following rules—

{a) the tenant’s spouse is to be preferred to another member
of the tenant’s family ;

() of two or more other members of the tenant’s family
such of them is to be preferred as may be agreed be-
tween them or as may, where there is no such agree-
ment, be selected by the landlord.

(3) Where there is no person gualified to succeed the tenant
and the tenancy is vested or otherwise disposed of in the course
of the administration of the tenant’s estate, the tenancy ceases
to be a secure tenancy unless the vesting or other disposal is in
pursuance of an order made under section 24 of the Matrimonial
Causes Act 1973 (property adjustment orders in connection with
matrimonial proceedings).

Part 1Y

1573 ¢. 18.

45

{1) This section applies where a secure tenant dies and Succession to
periodic
tenancy.
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{4) A tepancy wbich ceases to be a secure tenancy by virtue
of this section cannot subsequently become a secure tenancy.

90-
the tenancy is a tenancy for a term certain.

(2) Tbe tenancy remains a secure tenancy until—

{a) it is vested or otberwise disposed of in the course of the
administration of the tenant’s estate, as mentioned in
subsection (3), or

(b) it is known that wben it is so vested or disposed of it will
not be a secure fenancy.

{3) The tenancy ceases to be a secure tenancy on being vested
or otberwise disposed of in the course of administration of the
tenant’s estate, unless—

{a) the vesting or other disposal is in pursuance of an order
made under section 24 of tbe Matrimonial Causes Act
1973 (property adjustment orders in comnection with
matrimonial proceedings), or

{b) the vesting or other disposal is to a person qualified
to succeed the tepant.

{4) A tenancy wbicb ceases to be a secure tenancy by virtue
of tbis section cannot subsequently becormne a secure tenancy.

Assignment, lodgers and subletting
91.—(1) A secure tenancy wbich is—
(@) a periodic tenancy, or
{(b) a tenancy for a term certain granted on or after Sth
November 1582,
is not capable of being assigned except in the cases mentioned
in subsection (3).

(2) If a secure tenancy for a term certain granted before 5tb
November 1982 is assigned, then, except in the cases mentioned
in subsection (3), it ceases to be a secure tenancy and cannot sub-
sequently become a secure tenancy.

(3) Thbe exceptions are—

(@) an assignment in accordance with section 92 {assicrn-
ment by way of excbarnge) ;

(b} an assignment in pursuance of an order made under
section 24 of the Matrimonial Causes Act 1973 (pro-
perty adjustment orders in connection witb matrimonial
proceedings) |

{(¢) an assignment to a person wbo would be qualified to
succeed tbe tenant if the tenant died immediately before
the assignment.
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92.—(1) It is a term of every secure tenancy that the tenant  Part IV
may, with the written consent of the landlord, assign the tenancy Assignments

to another secure tenant who satisfies the condition in subsection by way of
2). exchange.

2y Tbe condition is that the other secure tenant has the
written consent of his landlord to an assignment of bis tenancy
either to the first-mentioned tenant or to another secure tenant
wbho satisfies the condition in this subsection.

{3) The consent required by virtue of this section sball not
be withheld except on one or more of the grounds set out in
Schedule 3, and if withheld otherwise than on one of those
grounds shall be treated as given.

{4} The landlord may not rely on any of the grounds set
out in Schedule 3 unless he has, within 42 days of the tenant’s
application for the consent, served on the tenant a notice specify-
ing the ground and giving particulars of it.

(5} Where rent lawfully due from the tenant bas not been
paid or an obligation of the tenancy has been broken or not
performed, the consent required by virtue of this section may
be given subject to a condition requiring tbe tenant to pay the
outstanding rent, remedy tbe breach or perform the obligation.

{6) Except as provided by subsection (5}, a consent required
by virtue of this section cannot be given subject to a condition,
and a condition imposed otherwise than as so provided shall be
disregarded. '

93...(1) Itis a term of every secure tenancy that the tenant— [ odgers and

(@ may allow any persons to reside as lodgers in the dwell- subletting.
ing-house, but

(b will not, without the written consent of tbe landlord,
sublet or part with possession of part of the dwelling-
bouse.

{2) If the tenant under a secure tenancy parts with tbe pos.
session of the dwelling-house or sublets the wbole of it (or sub-
lets first part of it and then the remainder), the tenancy ceases to
be a secure tenancy and cannot subsequently become a secure
tenancy.

94.—(1) This section applies to the consent required by virtue Consent to
of section 93(IXb) (landlord’s consent to subletting of part of subletting.
dwelling-house).
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Part IV (2) Consent shall not be unreasonably withheld {and if un-
reasonably withheld sball be treated as given), and if a question
arises whether the withholding of consent was unreasonable it is
for the landlord to show that it was not.

{3) In determining that question the following matters, if
shown by the landlord, are among those to be taken into
acCOUn -

{a) that the consent would lead to overcrowding of the
dwelling-house within the meaning of Part X (over-
crowding) ;

(b} that the landlord proposes to carry out works on the
dwelling-house, or on the building of which it forms
part, and that the proposed works will affect the
accommodation likely to be used by the sub-tenant
who would reside in the dwelling-house as a result of
the consent.

(4) Consent may be validly given notvéithstanding that it
follows, instead of preceding, the action requiring it. :

(5) Consent cannot be given subject to a condition {and
if purporting to be given subject to a condition shall be treated
as given unconditionally).

(6) Where the tenant has applied in writing for consent, then—

(@) if the landlord refuses to give comsent, it shall give
the tenant a written statement of the reasons why con-
sent was refused, and

(b) if the landlord neither gives nor refuses to give consent
within a reasonable time, consent shall be taken to have
been withheld. '

Assignment or ~ 95.—(1) This section applies to a tenancy which is not 2
subletting secure tenancy but would be if the tenant condition referred

where tenant 6, 15 section 81 (occupation by the tenant) were satisfied.
condition not

satisfied. (2) Sections 91 and 93 (2) (restrictions on assignment or sub-

letting of whole dwelling-house} apply to such a tenancy as they
apply to a secure tenancy, except that—

(@) section 91(3)(h) and (¢} (assignments excepted from res-
trictions} do not apply to such a tenancy for a term
certain granted before 5th November 1682, and

(b) references to the tenancy ceasing to be secure shall ke
disregarded, without prejudice to the application of the
remainder of the provisions in which those references
occur.
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Repairs and improvements ParT IV

96.—(1) The Secretary of State may by regulations make a Right to carry
scheme for entitling secure tenants, subject to and in accor. Out repaus.
dance with the provisions of the scheme—

(@) to carry out to the dwelling-houses of which they are
secure tenants repairs which their landlords are obliged
by repairing covenants to carry out, and

(b) after carrying out the repairs, to recover from their land-
lords such sums as may be determined by or under the
scheme.

{2) The regulations may make such procedural, incidental,
supplementary and transitional provision as may appear to the
Secretary of State to be necessary or expedient, and may in
particular—

(@) provide for questions arising under the scheme to be
referred to and determined by the county court;

{b) provide that where a secure tenant makes application
under the scheme his landiord’s obligation under the
repairing covenants shall cease to apply for sucb
period and to such extent as may be determined by or
under the scheme.

(3) The regulations may make different provision with re-
spect to different cases or descriptions of case, including dif-
ferent provision for different areas.

(4) Regulations under this section shall be made by statutory
instrument which sball be subject to annulment in pursuance of
a resolution of either House of Parliament.

(5) In this section “repairing covenant”, in relation to a
dwelling-house, means a covenant, whether express or implied,
obliging the landlord to keep in repair the dwelling-house or
any part of the dwelling-house.

97.—(1) It is a term of every secure tenancy that the tenan! Tepant's
will not make any improvement without the written consent of improvements

the landiord. require
consent.

) In this Part “ improvement ” means any alteration in, or
addition to, a dwelling-house, and includes--

(@) any addition to or alteration in landlord’s fixtures and
fittings,

(b} any addition or alteration connected with the provision
of services to the dwelling-house,

{c) the erection of a wireless or television aerial, and

{d) the carrying out of external decoration.
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Parr IV (3) The consent required hy virtue of subsection {1} shall
not be unreasonably withheld, and if unreasonably withheld shail
be treated as given.

(4) The provisions of this section have effect, in relation to
1927 c. 36. secure temancies, in place of section 19(2) of the Landlord and
Tenant Act 1927 {(general provisions as to covenants, &c. not

to make improvements without consent).

Provisions 98.—(1) if a question arises whether the withholding of a con-
as o C%n;‘%ms sént required hy virtue of section 97 (landlord’s consent to
;ecs‘,'i}‘re 7 improvements) was unreasonahle, it 1s for the landlord to show

that it was not.

{2) In determining that question the court shall, in particular,
have regard to the extent to which the improvement would he
likely—

(a) to make the dwelling-house, or any other premises,
less safe for occupiers,

{b) to cause the landlord to incur expenditure which it would
he unlikely to incur if the improvement were not
made, or

{c} to reduce the price which the dwelling-house would fetch

if sold on the open market or the rent which the land-

lord would he ahle to charge on letting the dwelling-
house.

(3} A consent required hy virtue of section 97 may be
validly given notwithstanding that it follows, instead of preced-
ing, the action requiring if.

(4) Where a tenant has applied in writing for a consent which
is required by virtue of section 97—

{@) the landliord shall if it refuses consent give the tenant
a written statement of the reason why consent was re-
fused, and

(b} if the landlord neither gives nor refuses to give consent
within a reasonable time, consent shall be taken to have
heen withheld.

Conditional 99.—(1) Consent required by virtue of section 97 (landlord’s
consent 1o consent to improvements) may he given suhject to conditions.
Improvemensts.,

{2} If the tepant has applied in writing for consent and the
landlord gives consent subject to an unreasonable condition,
consent shall be taken to have been unreasonably withheld.

(3) If a question arises whether a condition was reasonable,
it is for the landlord to show that it was.
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{(4) A failure hy a secure tenant to satisfy a reasomahle con-
dition imposed hy his landlord in giving consent to an improve-
ment which the tenant proposes to make, or has made, shall he
treated for the purposes of this Part as a hreach by the tenant of
an obligation of his tenancy. '

100.
and

(1) Where a secure tenant has made an improvement

Part IV

Power to
reimburse cost
of 1enant's

{a} the work om the improvement was hegun on or after improvements.

3rd Octoher 1980,

{b) the landlord, or a predecessor in title of the landlord,
has given its written consent to the improvement or is
treated as having given its consent, and

{c} the improvement has materially added to the price
which the dwelling-house may he expected to fetch if
sold on the open market, or the rent which the land-
lord may be expected to he ahle to charge on letting the
dwelling-house,

the landlord may, at or after the end of the temancy, make
to the tenant (or his personal representatives) such payment
in respect of the improvement as the landlord considers to he
appropriate.

{2} The amount which a landlord may pay under this section
in respect of an improvement shall not exceed the cost, or likely
cost, of the improvement after deducting the amount of any
improvement grant, intermediate grant, special grant or repairs
grant under Part XV in respect of the improvement.

(3) The power conferred hy this section to make such pay-
ments as are mentioned in suhsection (1) is in addition to any
other power of the landlord to make such payments.

101.
ing tenant ™) who is or was the secure tenant of a dwelling-
house has lawfully: made an improvement and has horne the

(1) This section applies where a person (the “ improv- Rent not to
be increased
on account of
tenani’s

whole or part of its cost; and {or the purposes of this section jmprovements.

a person shall he treated as having borne any cost which he
would have borne but for an improvement grant, intermediate
grant, special grant or repairs grant under Part XV.

(2) In determining, at any time whilst the improving tenant
or his qualifying successor is a secure tenant of the dwelling-
house, whether or to what extent to increase the rent, the land-
jord shall treat the improvement as justifying only such part of
an increase which would otherwise be attributable to the im-
provement as corresponds to the part of the cost which was
not borne by the tenant (and accordingly as not justifying an
increase if he hore the whole cost).
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PART IV {3) The following are qualifying successors of an improving
tenant—

{@) a person in whom the tenancy vested under section 89
(succession to periodic tenmancy) on the death of the
tenant ;

(by a person to whom the tenmancy was assigned by the
tenant and who would have been qualified to succeed
hirn if he had died immediately before the assignment ;

{¢} a person to whom the tenancy was assigned by the

tenant in pursuance of an order made under section 24

1973 ¢. 18. of the Matrimmonial Causes Act 1973 (property adjust-

ment orders in connection with matrimonial proceed-
ings)

(d) a spouse or former spouse of the tepant to whom the

tenancy has been transferred by an order under para-

1983 . 19, graph 2 of Schedule 1 to the Matrimonial Homes Act
1983.

{4) This section does not apply to an increase of rent attribut-
able to rates.

Variation of terms of tenancy

Variation of 102.-—(1) The terms of a secure tenancy may be varied in

temlse of the following ways, and not otherwise—
S@CUr
gg'ﬁancy_ (a) by agreement between the landlord and the tenant ;

(b) to the extent that the variation relates to rent or to
payments in respect of rates or services, by the land-
lord or the tenant in accordance with a provision in
the lease or agreement creating the fenancy, or in an
agreement varying it ;

(¢} in accordance with section 103 (notice of vanation of
periodic tenancy).

(2 References in this section and section 103 to variation in-
chude addition and deletion ; and for the purposes of this sec-
tion the conversion of a monthly tenancy into a weekly ten-
ancy, or a weekly tenancy into a monthly tenancy, is a variation
of a term of the tenancy, but a variation of the premises let
under a tepancy is not.

(3) This section and section 103 do not apply to a term cf a
tenancy which—

{@) is implied by an enactment, or

1977 ¢, 42, (b) may be varied under section 93 of the Rent Act 1577
(housing association and other tenancies: increase of
rent withbout notice to quith.
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(4) This section and section 103 apply in relation to the  Parriv
terms of a periodic temancy arising by virtue of section 86
{periodic tenancy arising on termination of a fixed term) as
they would have applied to the terms of the first tenancy men-
tioned in that section had that tenancy been a periodic tenancy.

103.—(1) The terms of a secure tenancy which is a periodic Notice of
tenancy may be vared by the landlord by a notice of variation Yariaton of

o periodic
served on the tenant. tenancy.

(2) Before serving a notice of variation on the tenant the land-
lord shall serve on him a preliminary notice—

{) informing the tenant of the landlord’s intention to serve
a notice of variation,

{b) specifying the proposed variation and its effect, and

{c} inviting the temant to comment on the proposed varia-
tion within such time, specified in the notice, as the
fandlord considers reasonable ;

and the landlord shall consider any comments made by the
tenant within the specified time.

(3) Subsection (2} does not apply to a variation of the rent,
or of payments in respect of services or facilities provided by
the landlord or of payments in respect of rates.

(4) The notice of variation shall specify—
{e) the variation effected by it, and
(b} the date on which it takes effect ;

and the period between the date on which it is served and
the date on which it takes effect must be at least four weeks
or the rental period, whichever is the longer.

(5) The notice of variation, when served, shall be accompanied
by such information as the landlord considers necessary to
inform the tenant of the nature and effect of the variation.

(6) If after the service of a notice of variation the tenant,
before the date on which the variation is to take effect, gives
a valid notice to quit, the notice of vanation shall not take effect
unless the tenant, with the written agreement of the landiord.
withdraws his notice to quit before that date.

Provision of information and consultation

164.—(1) Every body which lets dwelling-houses under secure Provision of
tenancies shall from time to time publish information about its informatien

secure tenancies, in such form as it considers best suited to ex- f‘b"”‘{:. .
enancIgs,
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Consultation
on matters of
housing

management,
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plain in simple terms, and so far as it considers it appropriate,
the effect of—

{@) the express terms of its secure tenancies,

{(b) the provisions of this Part and Part V {the right to huy}
and

{c} the provisions of sections 11 to 16 of the Landlord
and Tenant Act 1985 (landlord’s repairing obligations),

and shall ensure that so far as is reasonmably practicable the
information so puhlished is kept up to date.

(2) The landlord under a secure tenancy shall supply the
tenant with--

{(a) a copy of the information for secure tenants published
hy it under suhsection (1), and

{b) a written statement of the terms of the tenancy, so far
as they are neither expressed in the lease or written
tenancy agreement (if any) nor implied hy law ;

and the statement required by paragraph (b) shall he supplied
on the grant of the tenancy or as soon as practicahle afterwards.

105.—(1} A landlord authority shall maintain such arrange
ments as it considers appropriate to enable those of its secure
tenants who are likely to he suhstantially affected hy a matter of
housing management to which this section applies—

{a) to he informed of the authority’s proposals in respect of
the matter, and

(b) to make their views known to the authority within a
specified periced;

and the authority shall, before making any decision on the mat-
ter, consider any representations made to it in accordance with
those arrangements.

{2) For the purposes of this section, a matter is one of housing
management if, in the opinion of the landlord authority, it re-
lates to—

(@) the management, maintenance, improvement or demol-
tion of dwelling-houses let hy the authority under
secure tenancies, or

{b) the provision of services or amenities in connection with
such dwelling-houses ;

but not so far as it relates to the rent payable under a securs
tenancy or to charges for services or facilities provided hy the
authority.
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(3) This section applies to matters of housing management
which, in the opinion of the landlord authority, represent—

35

ParT IV

(@) a new programie of maintenance, improvement or -

demoiition, or
{(b) a change in the practice or policy of the authority,

and are likely substantially to affect either its secure tenanis as
a whole or a group of them who form a distinct social group or
occupy dwelling-houses which constitute a distinct class {whether
by reference to the kind of dwelling-house, or the housing estate
or other larger area in which they are situated).

{4) In the case of a landlord authority which is a local housing
authority, the reference in subsection {2) to the provision of ser-
vices or amenities 1s a reference only to the provision of services
or amenities by the authority acting in its capacity as landlord
of the dwelling-houses concerned.

(5) A landlord authority shall publish details of the arrange-
ments which it makes under this section, and a copy of the
documents published under this subsection sball—

(a) be made available at the authority’s principal office for
inspection at all reasonable hours, without charge, by
members of the public, and

{b) be given, on payment of a reasonable fee, to any mem-
ber of the public who asks for one.

(6) A landlord authority which is a registered housing associa-
tiop shall, instead of complying with paragraph (@) of subsection
(5), send a copy of any document published under that subsec-
1i0n -

{a) to the Housing Corporation, and

(b) to the council of any district or London borough in
which there are dwelling-houses let by the association
under secure tenancies ;

and a council to whoin a copy is sent under this subsection shall
make it available at its principal office for inspection at all
reasonable bours, without charge, by members of the public.

106.-(1) A landiord authority shall publish a summary of
its rules—

{a) for determining priority as between applicants in the
allocation of its housing accommodation, and

{b} governing cases where secure tenants wish to move
twhether or not by way of exchange of dwelling-houses)
to other dwelling-houses let under secure tenancies by
that authority or another body.

information
about housing
allccation.
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Part IV {2) A landlord authority shali-—

(@) maintain a set of the rules referred to in subsection (1)
and of the rules which it has laid down governing the
procedure to be followed in allocating its housing
accommodation, and

{b) make them available at its principal office for inspection
at all reasonable hours, without charge, by members
of the public.

{3} A landlord authority which is a registered housing asso-
ciation shall, instead of complying with paragraph (b} of sub-
section (2), send a set of the rules referred 1o in paragraph {a) of
that subsection-

{a} to the Housing Corporation, and

(b} to the council of any district or London borough in
which there are dwelling-houses let or to be let by the
association under secure tenancies ;

and a council to whom a set of rules is sent under this suhsection
shall make it available at its principal office for inspection at all
reasonable hours, without charge, by members of the public.

(4) A copy of the summary published under subsection (1)
shall be given without charge, and a copy of the set of rules
maintained under suhsection (2} shall be given on payment of a
reasonable fee, to any member of the public who asks for one.

{5) At the request of a person who has applied to it for
housing accommodation, a landlord authority shall make avail-
able to him, at all reasonahle times and without cbarge, details

. of the particulars which he has given to the authority about
himself and his family and which the authority has recorded
as being relevant to his application for accommodation.

Miscellaneous

Coantributions 107.—{1) The Secretary of State may with the consent of the
towards Costs  Tieasury make grants or loans towards the cost of arrangements
of transfers =

and exchanges, LOT facilitating moves to and from homes by which—

{@) a secure tenant becomes, at his request, the secure
tenant of a different landlord, or

(b) each of two or more tenants of dwelling-houses, one at
least of which is let under a secure tenancy, becomes
the tenant of the other or one of the others.

(2) The grants or loans may be made subject to such condi-
tions as the Secretary of State may determine, and may be made
so as {0 be repayable, or as the case may be rﬂpayable earlier,
if there is a hreach of such a condition.
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108.— (1) This section applies to secure tenants of dwelling-  Parriv
houses to which a heating authority supply heat produced at a ‘eating
heating installation. charges.

(2) The Secretary of State may by regulations require heating
authorities to adopt such methods for determining heating
charges payable by such tenants as will secure that the propor-
tion of heating costs borne by each of those tenants is no greater
than is reasonable.

{3) The Secretary of State may by regulations make provision
for entitling such tenants, subject to and in accordance with the
regulations, to require the heating authority-—

(@) to give them, in such form as may be prescribed by the
regulations, such information as to heating charges and
heating costs as may be so prescribed, and

{(b) where such information has been given, to afford them
reasonable facilities for inspecting the accounts, re-
ceipts and other documents supporting the information
and for taking copies or extracts from them.

{(4) Regulations under this section—

(@) may make different provision with respect to different
cases or descriptions of case, including different pro-
vision for different areas ;

{b) may make such procedural, incidental, supplementary
and transitional provision as appears to the Secretary
of State to he necessary or expedient, and may in par-
ticular provide for any question arising under the re-
gulations to be referred to and determined by the
county court ; and

{(©) shall he made hy statutory instrument which shall be
subject to annulment in pursuance of a resolution of
either House of Parliament.

(3) In this section—

{@) " heating authority ™ means a housing authority who
operate a heating installation and supply to premises
heat produced at the installation ;

(b} ““ heating installation” means a generating station or
other installation for producing heat ;

{c) references to heat produced at an installation include
steam produced from, and air and water heated by,
heat so produced ;

{(d) * heating charge ” means an amount payable to a heat
ing authority in respect of heat produced at a heating
installation and supplied to premises, including in the
case of heat supplied to premises let by the authority
such an amount payable as part of the rent ;
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PART IV {e} “ heating costs ” means expenses incurred by a heating
authority in operating a heating installation.

Provisions not 109, Sections 91 to 108 (assignment and subletting, repairs
applying to and improvements, variation of terms, provision of information
é%‘figifaiﬁi and copsultation, contributions to costs of transfers and heating

charges) do not apply to a temancy when the interest of the

housing . . L
associations.  landlord belongs to a co-operative housing association.

Supplementary provisions

Jurisdiction 110.—(1) A county court has jurisdiction to determine ques-
gé;;“my tions arising under this Part and to entertain proceedings hrought

under this Part and claims, for whatever amount, in connection
with a secure tepancy.

(2) That jurisdiction includes jurisdiction to entertain pro-
ceedings on the following questions—

(a) whether a consent required by section 92 (assignment
by way of exchange) was withheld otherwise than on
one or more of the grounds set out in Schedule 3,

{b) whether a consent required by section 93(I)(b} or 97(1)
{(landlord’s consent to subletting of part of dwelling-
house or to carrying out of improvements) was with-
held or unreasonably withheld, or

{c}) whether a statement supplied in pursuance of section
1042)(b) (written statement of certain terms of tenancy)
is accurate,

notwithstanding that no other relief is sought than a declaration.

(3) If a person takes proceedings in the High Court which,
by virtue of this section, he could have taken in the county
court, he is not entitled to recover any costs.

County court 111.-—(1) The Lord Chancellor may make such rules and give
rules and such directions as he thinks fit for the purpose of giving effect
directions. O
(a} section 85 (extended discretion of court in certain pro-
ceedings for possession), and
(by section 110 (jurisdiction of county court to determine
questions arising under this Part).

{2} The rules and directions may provide—

(@) for the exercise by a registrar of a county court of any
jurisdiction exercisable under the provisions mentioned
in subsection (1}, and

(b} for the conduct of proceedings in private.

(3} The power to make rules is exercisable by statutory in-

strument which shall be subject to annulment in pursvance of a
resolution of either House of Parliament.
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112.—(1) For the purposes of this Part a dwellmg-house may  Parr IV
be a house or a part of a house. Meaning of
* dwelling-
(2} Land let together with a dwelling-house shall be treated bouse ™.
for the purposes of this Part as part of the dwelling-house
unless the land is agricultural land {(as defined in section 26(3}a)
of the General Rate Act 1967) exceeding two acres. 1967 c. 9,

113.—(1) A person is a memher of another’s family within Members of a

the meaning of this Part if— Faeélsi?n's
(@ he is the spouse of that person, or he and that person ok
live together as husband and wife, or

{(b) he is that person’s parent, grandparent, child, grand-
child, brother, sister, uncle, aunt, nephew or niece.

{2) For the purpose of suhsection (11{b)}—

(a) a relationship hy marriage shall he treated as a relation-
ship by blood,

(b) a relationship of the half-blood shall be treated as a
relationship of the whole hiood, - '

(¢) the stepchild of a person shall he treated as his ¢hild, and

(d) an illegitimate child shall be treated as the legitimate
child of his mother and reputed father.

114.—(1) In this Part * landlord authority ” means— Meaning of
a local housing authority, ** landiord

A . . . . . authority ™.
a registered housing association other than a co-operative
housing association,

a housing trust which is a charity,

a development corporation,

an urhan development corporation, or
the Development Board for Rural Wales,

other than an authority in respect of which an exemption cer-
tificate has heen issued. '

(2) The Secretary of State may, on an application duly made
hy the authority concerned, issue an exemption certificate to-—

- a development corporation,
an urhan development corporation, or
the Development Board for Rural Wales,

if be is satisfied that it has transferred, or otherwise disposed of,
at least three-quarters of the dwellings which have at any time
before the making of the application been vested in it
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{(3) The application shall he in such form and shall be accom-
panied by such information as the Secretary of State may, either
generally or in relation to & particular case, direct.

115.—(1) The following are long tenancies for the purposes
of this Part, suhject to suhsection (2}

{(a) a tenancy granted for a term certain exceeding 21
years, whether or not it is (or may hecome) terminable
hefore the end of that term hy notice given by the
tenant or hy re-entry or forfeiture ;

() a tenancy for a term fixed hy law under a grant with
a covenant or obligation for perpetual renewal, other
than a tenancy hy sub-demise from one which is not a
long tenancy

(¢) any tenancy granted in pursuance of Part V (the right
to huy).

(2) A tenancy granted so as to hecome terminahle hy potice
after a death is not a long tenancy for the purposes of this Part,
unless—

{a@) it is granted by a housing association which at the time
of the grant is registered,

(D) it is granted at a premium calculated hy reference to a
percentage of the value of the dwelling-house or of the
cost of providing i, and

{c) at the time it is granted it complies with the requirements
of the regulations then in force under section [40(4)(b)
of the Housing Act 1980 (conditions for exclusion of
shared ownership leases from Part I of the Leasehold

- Reform Act 1967) or, in the case of a tenancy granted
before any such regulations were hrought into force,
with the first such regulations to he in force.

116. In this Part—

“ common parts 7, in relation to a dwelling-house let under
a tenancy, means any part of a huilding comprising the
dwelling-house and any other premises which the ten-
ant is entitled under the terms of the temancy to use in
common with the occupiers of other dwelling-houses
let by the landlord ;

“ housing purposes 7 means the purposes for which dwell-
ing-houses are held hy local housing authorities under
Part II {provision of housing) or purposes correspond-
ing to those purposes;

“rental period” means a period in respect of which a
payment of reat falls to he made ;
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“term 7, in relation to a secure tenancy, inciudes a condr

tion of the tenancy.
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Part IV

117. The foildwing Table shows provisions defining or other- Index of

wise explaining expressions used in this Part (other than provi-

defined
expressions:

sions defining or explaining an expression in the same section p,.¢ rv.

or paragraph} i—

cemetery

charity

common parts (in relation to a
dwelling-bouse let under a ten-
ancy)

co-operative housing association

development corporation

dwelling-house

family (member of)

housing association

housing authority

housing purposes

housing trust

improvement

landlord authority

local authority

jocal housing authority

long tenancy

new town corporation

qualified to succeed {on the death
of a secure tenant)

registered and unregistered (in re-
lation to a housing association)

rental period

secure tenancy

term (in relation {0 a secure ten-
‘ancy)

urban development corporation

variation (of the terms of a secure
tenancy)

PART V

section 622
section 622
section 116

section H2)
section 4(c)
section 112
section 113
section 5(1)
section 4(a)
section 116
section 6
section 97(2)
section 114
section 4(e)
section 1, Z(2)
section 115
section 4(b)
section 87

section 5(4)
section 116
section 79

section 116

section. 4(d)
section 102(2)

THE RIGHT TO BUY

The right to buy
118.—(1) A secure tenant has the right to buy, that is to say, Tue right to
the right, in the circumstances and subject to the conditions and buv.
exceptions stated in the following provisions of this Part—
(o if the dwelling-house is a house and the landlord owns
the freehold, to acquire the freehold of the dwelling-

house

thy if the landlord does not own the freehoid or if the
dwelling-house is a fiat (whether or not the landlord
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owns the frechold), to be granted a lcase of the dwel-
ling-house.

(2) Where a secure tenancy is a joint tenancy then, whether
or not each of the joint tenants occupies the dwelling-house as.
his only or principal home, the right to buy belongs jointly to all
of them or to such one or more of them as may be agreed
between them ; but such an agreement is not valid unless the
person or at least one of the persons to whom the right to buy
is to belong occupies the dwelling-house as his only or principal
home.

119.—(1) The right to buy does not arise unless the period
which, in accordance with Schedule 4, is to be taken into
account for the purposes of this section is at least two years.

(2) Where the secure tenancy is a joint tenancy the condition
in subsection (1) need he satisfed with respect to one only
of the joint tenants.

120. The right to huy does not arise in the cases specified in
Schedule 5 {exceptions to the right to huy).

121.—(1) The right to huy cannot be exercised if the tenant
is obliged to give up possession of the dwelling-house in pursu-
ance of an order of the court or will be so obliged at a date
specified in the order.

{2) The right to buy cannot be exercised if the person, or one
of the persons, to whom the right to buy belongs—
{a) has a bankruptey petition pending against him,
{b) has a receiving order in force against him,
{c} is an undischarged bankrupt, or

{d) has made a composition or arrangement with his credi-
tors the terms of which remain to be fulfilled.

Claim to exercise right to buy
122.—(1) A secure tenant claims to exercise the right to buy by
written notice o that effect served on the landlord.

() In this Part ** the relevant time 7, in relation to an exercise
of the right to huy, means the date on which that notice is

served.

(3) The notice may be withdrawn at any time by notice in
writing served on the landlord.

123.—(1) A secure tenant may in his notice under section 122
require that not more than three members of his family who
are not joint tenants but occupy the dwelling-house as their
only or principal home should share the right to huy with him.
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(2} He may validly do so in the case of any such member PartV
only ife—
{a) that member is his spouse or has been residing with him-
throughout the period of twelve months ending with
toe giving of the notice, or

(b} the landlord consents.

(3} Where by such a notice any members of the tenant’s
family are validly required to share the right to buy with the
tenant, the right to buy belongs to the tenant and those members
jointly and he and they shall be treated for the purposes of this
Part as joint tenants.

124.—(1) Where a notice under section 122 (notice claiming Landiord’s
to exercise right to buy) has been served by the tenant, the Bg;‘:'e.
landlord shall, unless the notice is withdrawn, serve on the 3811;;;1;%1-;&
tenant within the period specified in suhsection (2) a written (o buy,

notice either— _
{a) admitting his right, or
{b) denying it and stating the reasons why, in the opinion.
of the landlord, the tepmant does not have the right
to huy.,

(2) The period for serving a notice under this section is
four weeks where the requirement of section 119 (qualifying
period for the right to buy) is satisfied by a period or periods
during which the landlord was the landlord on which the ten-
ant’s notice under section 122 was served, and eight weeks in
any other case.

(3} A landlord’s notice under this section shall inform the
tenant of any application for a determination under paragraph
11 of Scheduie 5 (determination that right to buy not to he
capable of exercise} and, in the case of a notice admitting the
tenant’s right to buy, is without prejudice to any determination
made on such an application.

125.-(1) Where a secure tenant has claimed to exercise the Landlord’s
right to buy and that right has been established {(whether by notice of

the landlord’s admission or otherwise), the landlord shall— ggé‘:g?ggrpfice

() within eight weeks where the right is that mentioned matters.
in section 118{1){a@) (right to acquire freehold), and

(b) within twelve weeks where the right is that mentioned
in section 118(1){b} (right to acquire leasehold interest),

serve on the tenant a notice complying with this section,

{2} "The notice shall describe the dwelling-house, shall state
the price at which, in the opipion of the landlord, the tenant
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PaRT V is entitled to have the freehold conveyed or, as the case may
be, the lease granted to him and shall, for the purpose of show-
ing how the price has heen arrived at, state—

(g} the value at the relevant time,

(b the improvements disregarded in pursuance of section
127 {improvements to be disregarded in determining
value}, and

(c) the discount to which the tenant is entitled, stating the
period to he taken into account under section 129
(discount) and, where applicahle, the amount men-
tioned in section 130(1) (reduction for previous dis-
count) or section 131(1) or (2) {(limits on amount of
discount).

{3) The notice shall state the provisions which, in the opinion
of the landlord, should he contained in the conveyance or grant.

(4) Where the notice states provisions which would enahle the

landlord to recover from the tenant service charges (within the

1983 ¢. 70. meaning of section 18 of the Landlord and Tenant Act 1983
or section 46 of this Act), the notice shall also state—

{@ the landlord’s estimate of the average annual amount
{at current prices) which would he payable in respect
of each head of charge, and

(b) the aggregate of those estimated amounts.

{5) The notice shall also inform the tenant of—

() his right under section 128 to have the value of the
dwelling-house at the relevant time determined or re-
determined by the district valuer,

{b) the right to a mortgage and the effect of sections 134

- and 135 (procedure for claiming to exercise that right),

(¢} the effect of sections 140, 141(D), ) and (4) and 142(1)
and (2) {landlord’s notices to complete, effect of failure
to comply and right to defer completion), and

{d) the effect of the provisions of this Part relating to the
right to be granted a shared ownership lease ;

and the notice shall be accompanied by a form for use by the
tepant in claiming to exercise the right to a mortgage.

Purchase price

Purchass 126.—(1) The price payahle for a dwelling-house on a con-
price. veyance or grant in pursuance of this Part is-—

{z) the amount which under section 127 is to be taken as
its value at the relevant time, less

{b) the discount to which the purchaser is entitled under
this Part.
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(2) References in this Part to the purchase price include
references to the consideration for the grant of a lease.

ParT V

127.—(1) The value of a dwelling-house at the relevant Hime value of
shall be taken to be the price which at that time it would realise dwelling-

if sold on the open market hy a willing vendor—
{a} on the assumptions stated for a conveyance in suhsec
tion (2) and for a grant in suhsection (3), and

(b} disregarding any improvements made by any of the
persons specified in subsection (4) and any failure by
any of those persons to keep the dwelling-house in
good internal repair.

(2} For a conveyance the assumptions are—
(a) that the vendor was selling for an estate in fee simple
with vacant possession,
(b that mpeither the tenant nor a memher of his family
residing with him wanted to buy, and

{c) that the dwelling-house was to be conveyed with the
same rights and suhject to the same hurdens as 1
would be in pursuance of this Part.

(3} For the grant of a lease the assumptions arg—

(@) that the vendor was granting a lease with vacant pos-
session for the appropriate term defined in paragraph
12 of Schedule 6 (but suhject to suh-paragraph (3
of that paragraph), _

{&) that neither the tenant nor a member of his family
residing with him wanted to teke the lease,

{c) that the ground rent would not exceed £10 per annum,
and

(d) that the grant was to be made with the same rights and
subject to the same burdens as it would be in pursuance
of this Part.

{(4) The persons referred to in subsection (1}{(5) are—

{a) the secure tenant,

(b) any person who under the same tenancy was a secure
tenant before him, and

{c) any member of his family who, immediately before the

secure tenancy was granted, was a secure tepant of
the sume dwelling-house under another tenancy,

but do not include, in a case where the secure tenant’s tenancy
has at any time been assigned by virtue of section 92
(assignments by way of exchange), a person who under that
tenancy was a secure tepant before the assignment.

house,
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128.--{1) Any question arising under this Part as to the
value of a dwelling-house at the relevant time sball be deter-
mined by the district valuer in accordance with this section.

(2) A tepant may require that value to be determined, or as
tbe case may be re-determined, by a notice in writing served
on the landiord not later than three months after the service
on him of the notice under section 125 (landlord’s notice of
purchase price and other matters) or, if proceedings are then
pending between the landlord and the tenant for the determina-
tion of any other question arising under this Part, within three
months of the final determination of the proceedings.

{3) If such proceedings are begun after a previous deter-
mination under this section—

(a) the tenant may, by notice in writing served on the land-
lord within four weeks of the final determination of
the proceedings, require the value of the dwelling-
house at the relevant time to be re-determuned, and

(&) the landlord may at any time within those four weeks,
whbether or not a notice under paragraph (a) is served,
require the district valuer to re-determine that value ;

and where the landlord requires a re-determination to be made

in pursuance of this subsection, it shall serve on the tenant a
notice stating that the requirement is being or has been made.

(4) Before making a determination or re-determination in
pursuance of this section, the district valuer shall consider any
representation made to him by the landlord or the tenant witbin
four weeks from the service of the temant’s notice under this
section or, as the case may be, from the service of the land-
lord’s notice under subsection (3).

{5) As soon as practicable after a determination or re-leter-
mination has been made in pursuance of this section, the land-
lord shall serve on the tenant a notice stating the effect of the
determination or re-determination and the matters mentioned in
section 125(2) and (3) (terms for exercise of right to buy).

(6) A notice under subsection (5) shall inform the tenant
of the right to a mortgage and of the effect of sections 134 and
135 (procedure for claiming to exercise that right) and shail be
accompanied by a form for use by the tepant in claiming to
exercise that right.

129.—{1) Subject to the following provisions of this Part, a
person exercising the right to buy is entitled o a discount equal
to the following percentage of the price before discount—

{a) if the period which, in accordance with Schedule 4, is
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to be taken into account for the purposes of discountis  ParrV
less than three years, 32 per cent. ;

(b if that period is three years or more, 32 per cent. plus
one per cent. for each complete year hy which that
period exceeds two years.

{2) The discount shall not exceed 60 per cent.

(3) Where joint tenants exercise the right to huy, Schedule 4
shall he construed as if for the secure tenant there were suh-
stituted that one of the joint tenants whose suhstifution will
produce the largest discount.

130.—(1) There shall be deducted from the discount an Reduction of
amount equal to any previous discount qualifying, or the aggre. discount where

%ﬁitc ofﬁprcvxous discounts qualifying, under the prowvisions of gf;:;uzi given.
$ section.

(2} A *“ previous discount” means a discount given hefore
the relevant time—

{a} on conveyance of the freehold, or a grant or assignment
of a long lease, of a dwelling-house hy a person within
paragraph 7 of Schedule 4 {(puhlic sector landlords)
or, in such circumstances as may he prescrihed hy order
of the Secretary of State, by a person so prescribed, or

(b} in pursuance of the provision required hy paragraph
1 of Schedule 8 (terms of shared ownership lease:
right to acquire additional shares), or any other pro-
viston to the like effect.

(3) A previous discount qualifies for the purposes of this
section if it was given-.

{(a) to the person or one of the persons exercising the right
to huy, or

(b) to the spouse of that person or one of those persons
{if they are living together at the relevant time), or

{¢) to a deceased spouse of that person or one of those
persons (if they were Living together at the time of the
death) ;

and where a previous discount was given to two or more persons
jointly, this section has effect as if each of them had heen given
an equal proportion of the discount.

{4) Where the whole or part of a previous discount has heen
recovered by the person by whom it was given (or a successor
m title of his)—

{a} by the receipt of a payment determined hy reference
to the discount, or
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(b hy a reduction so determined of any consideration
given by that person {or a successor in ftitle of his), or

{c} in any other way,

then, so much of the discount as has heen so recovered shall be
disregarded for the purposes of this section.

{5) An order under this section-
{@&) may make different provision with respect to different
cases or descriptions of case, including different pro-
vision for different areas, and

{b) shall he made by statutory instrument which shall he
suhject to annulment in pursuance of a resolution of
either House of Parliament.

{(6) In this section " dwelling-house ” includes any yard, gar-
den, outhouses and appurtenances helonging to the dwelling-
house or usually enjoyed with it.

131.—(1) Except where the Secretary of State so determines,
the discount shall not reduce the price below the amount which,
in accordance with a determnination made by him, is to he taken
as representing so much of the costs incurred in respect of the
dwelling-house as, in accordance with the determination—

{a@) is to be treated as incurred after 31st March 1974 {(or
snch later date as may be specified in an order made by
the Secretary of State), and

{b) is to be treated as relevant for the purposes of this sub-
section ;
and if the price before discount is below that amount, there
shall he no discount.

{2) The discount shail not in any case reduce the price hy
more than such sum as the Secretary of State may by order
prescribe.

{3) An order or determination under this section may make
different provision for different cases or descriptions of case,
including different provision for different areas.

(4} An order under this section shall be made hy statutory
mstrument which shall be subject to annulment in pursuance of
a resolution of either House of Parliament.

The right to a morigage

132.—(1) A secure tenant who has the right to huy has the
sight, subject to the following provisions of this Part—

(@) to leave the whole or part of the aggregate amount men-
tioped in section 133{1} outstanding on the security of
a first mortgage of the dwelling-house, or
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(b} if the landlord is a housing association, to have the  ParrV
whole or part of that amount advanced to him on that
security by the Housing Corporation ;

and in this Act that right is referred to as * the right to a mort-
gage.”

{(2) Where the right to huy helongs jointly to two or more
persons, the right to a mortgage also helongs to them jointly.

133.-{1) The amount which a secure temant exercising the The amount to
right to a mortgage is entitled to leave outstanding, or have ad- be secured.
vanced to him, on the security of the dwelling-house 1s, subject
to the limit imposed by this section, the aggregate of—

{a} the purchase price,

(b} so much of the costs incurred hy the landlord or the
Housing Corporation as is chargeahle to the tenant
under section 178(2) (costs), and

{¢) any costs incurred hy the tenant and defrayed on his he-
half hy the landiord or the Housing Corporation.

2) The limit is that the amount which the tenant is entitled
to leave outstanding or have advanced to him on the security of
the dwelling-house may not exceed—

{ay where the right to a mortgage helongs to one person,
the amount to he taken into account, in accordance
with regulations under this section, as his availahle
annual income multiplied by such factor as, under the
regulations, is appropriate to it

(b} where the right to a mortgage helongs to more than one
person, the aggregate of the amounts to he taken into
account in accordance with the regulations as the avail-
ahle annual income of each of them, after multiplying
each of those amounts hy the factor appropriate to it
under the regulations.

(3} The Secretary of State may by regulations make provision
for calculating the amount which is to he taken into account
under this section as a person’s availahle anpual income and for
specifying a factor appropriate to it; and the regulations—

{a) may provide for arriving at a person’s availahle annual
income hy deducting from the sums taken into account
as his annual income sums related to his needs and
commitments, and may exclude sums from those to
he taken into account as a person’s annual 1ncome, and

{b) may specify different amounts and different factors for
different circumstances.
(4} Where the amount which a secure tenant is entitied to leave
outstanding on the security of the dwelling-house is reduced
D
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by the limit imposed by this section, the landiord may, if it
thinks fit and the tenant agrees, treat him as entitied to leave out-
standing on that security such amount exceeding the limit, but
not exceeding the aggregate mentioned in subsection (1), as the
landlord may determine.

{5) References in this Part to a secure tenant being entitled, or
treated as entitied, to a “full mortgage ™ are to his being entitled,
or treated as entitled, to leave outstanding or have advanced to
him on the security of the dwelling-house an amount equal to
the aggregate mentioned in suhsection (1).

(6) Regulations under this section—

(@) may make different provision with respect to different
cases or descriptions of case, including different pro-
vision for different areas, and

(b) shall be made hy statutory instrument which shall be
suhject to annulment in pursuance of a resolution of
either House of Parliament.

134.—(1) A secure tenant cannot exercise his right to a mort-
gage unless he claims to exercise it hy notice in writing served
on the landlord, or, if the landlord is 2 housing association, on
the Housing Corporation.

{2) The notice must he served within the pericd of three
months beginning with the service on the tenant of —

(@) where he exercises his right under section 128 {deter-
mination of value hy district valuer), the notice under
suhsection (5) of that section (further notice hy land-
lord after determination), or

{b} where he does not exercise that right, the notice under
section 125 (landlord’s notice of purchase price and
other matters),

or within that pericd as extended under the following pro-
visions.

(3 Where there are reasonable grounds for doing so, the land-

lord or, as the case may he, the Housing Corporation sball hy

notice in writing served on the tenant extend {or further extend)
the period within which the tenant’s notice claiming to exercise
his right to a mortgage must he served.

{4} If in such a case the landlord or Housing Corporation faiis
to do so, the county court may by order extend or further ex-
tend that period until such date as may be specified in the
order.
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135.—(1) As soon as practicable after the service on it of a  Part V
notice under section 134, the landlord or Housing Corporation Landlord's

shall serve on the tenant a notice in writing stating— notice ?f 4
(@) the amount which, in the opinion of the landlord Of gppe of

Housing Corporation, the tenant is entitled to leave mortgage.
outstanding or have advanced on the security of the
dwelling-house,

(b} how that amount has been arrived at, and

{¢) the provisions which, in the opinion of the landlord ot
Housing Corporation, should be contained in the deed
by which the mortgage is to be effected.

(2) The notice shall be accompanied by a form for use by the
tenant in claiming, in accordance with section 142(1), to he en-
titled to defer completion and shall also inform the tenant of the
effect of subsection (4) of that section (right to serve further notice
claiming mortgage). '

(3) Where, in the opinion of the landlord or Housing Corpora-
tion, the tenant is not entitled to a full mortgage, the notice
shall also inform the tenant of the effect of the provisions of
this Part relating to the right to be granted a shared ownership
lease and shall be accompanied by a form for use by the tenant
iz; claiming to exercise that right in accordance with section 144
{1,

(4} The Housing Corporation shall send to the landlord a copy
of any notice served by it on the tenant under this section.

Change of tenant or landlord after service
of notice claiming right to buy

136.—(1) Where, after a secure tenant (*“ the former tenant ) Change of
has given a notice claiming the right to huy, another person jeur® fenant
{(* the new tenant ") claiming right

{a) becomes the secure tenant under the same secure ten- to buy.
ancy, otherwise than on an assignment made by virtue
of section 92 {(assignments by way of exchange), or

{b} becomes the secure tenant under a periodic tenancy
arising by virtue of section 86 (periodic tenancy arising
on termination of fixed term) on the coming to an end
of the secure tenancy,

the new tepant shall be in the same position as if the notice

had been given hy him and he had been the secure tenant at the
time it was given.

(2) If a notice under section 125 (landlord’s notice of purchase
price and other matters) has been served on the former tenant,
the landlord shall serve on the new tepant a further form for
his use in claiming to exercise the right to a mortgage.

D2
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{3) The new tenant may then serve a notice under section 134
{tenant’s notice claiming to exercise right to a mortgage) within
the period of three months heginning with the service on him of
that form or within that period as extended under the follow-
ing provisions.

(4) Where there are reasonshle grounds for doing so, the
landlord or, as the case may be, the Housing Corporation shall
hy notice in writing served on the new tenant extend (or further
extend) the period within which his notice claiming to exercise
the right to a mortgage may be served.

(5) If in such a case the landlord or Housing Corporation
fails to do so, the county court may hy order extend or further
extend that period until such date as may he specified in the
order.

(6) The preceding provisions of this section do not confer any
richt on a person required in pursuance of section 123 (claim to
share right to huy with members of family) to share the right to
huy, unless he could have been validly so required had the
notice claiming to exercise the right to huy heen given hy the
new tenant.

(7) The preceding provisions of this section apply with the
necessary modifications if there is a further change in the person
who is the secure tenant.

137. Where the interest of the landlord in the dwelling-house
passes from the landlord to another body after a secure tenant
has given a notice claiming to exercise the right to buy or the
right to a mortgage, all parties shall he in the same position as
if the other body had hecome the landlord before the notice was
given and had heen given that notice and any further notice
given hy the tenant to the landlord and had taken all steps which
the landlord had taken.

Compietion of purchase in pursuance of right to buy
138.—(1) Where a secure tenant has claimed to exercise the
right to buy and that right has heen estahlished, then, as soon
as all matters relating to the grant and to the amount to he left
outstanding or advanced on the security of the dwelling-house
have been agreed or determined, the landlord shall make to the
tenant—

(a) if the dwelling-house is a house and the landlora owns
the freehold, a grant of the dwelling-house for an estate

in fee simple absolute, or

(b} if the landlord does not own the freehold or if the
dwelling-house is a flat (whether or not the.landlord
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owns the freehold), a grant of a lease of the dwelling- Parr Vv
house,

tn accordance with the following provisions of this Part.

{2} If the tenant has failed to pay the rent or any other pay-
ment due from him as a tenant for a period of four weeks after
it has been lawfully demanded from him, the landlord is not
bound to comply with subsection (1) while the whole or part of
that payment remains outstanding.

(3) The duty imposed on the landlord hy suhsection (1) 1s
enforceable by injunction.

139.—{1} A conveyance of the freehold executed In pursuance Terms and
of the right to buy shall conform with Parts [ and II of Schedule effect of
6; a grant of a lease so executed shall conformn with Parts Icog"fya‘é“ or
and IIT of that Schedule ; and Part IV of that Schedule has effect 500 250

in relation to certain charges.

(2) The secure tenancy comes to an end on the grant to the
tenant of an estate in fee simple, or of a lease, in pursuance of
the provisions of this Part relating to the right to buy; and if
there is then a suhtenancy section 139 of the Law of Property 1925 ¢. 20.
Act 1925 (effect of extinguishment of reversion) applies as ¢n a
merger or surrender.

(3) The deed by which a mortgage is effected in pursuance of
the right to a mortgage shall, unless otherwise agreed between
the parties, conform with the provisions of Schedule 7.

140.——(1} The landlord may, subject to the provisions of this [andlord’s
section, serve on the tepant at any time a written notice requir- first notice to
ing him— complete,

{a) if all relevant matters have been agreed or determined,
to.complete the transaction within a perxod stated in
the notice, or

{b) if any relevant matters are outstanding, to serve on the
landlord within that period a written notice to that
effect specifying the matters,

and informing the tenant of the effect of this section and of
section 141(1), 2y-and 9 (landlord’s second notice to complete).

(2) The period stated in a notice under this section shall be
such period {of at least 56 days) as may be reasonable in the
circumstances.

{3) A notice under this section shall not be served earlier
than whichever of the following is applicable—
(@} if the tenant has pot claimed to exercise the right to a
D3
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Pagt V mortgage, nine months after the end of the period with-
in which a notice claiming it could have been served
by him ;

(b if he has claimed the right to a mortgage, but is not
entitled to defer completion, nine months after the
service of the notice under section 135 {landlord’s
notice of terms and amount of mortgage} ;

{c) if he is entitled to defer completion, two years after
the service of his notice under section 122 claiming to
exercise the right to buy or, if later, nine months after
the service of the notice under section 135 (landlord’s
notice of terms and amount of mortgage).

{4) A notice under this section shail not be served ifo

(a) a requirement for the determination or re-determination
of the value of the dwelling-house by the district valuer
has not been complied with,

() proceedings for the determination of any other rele-
vant matter have not been disposed of, or

{¢) any relevant matter stated to be outstanding in a written
notice served on the landlord by the tenant has not
been agreed in writing or determined.

{5) In this section “ relevant matters ” means matters reiating
to the grant and to the amount to be left outstanding or ad-
vanced on the security of tbe dwelling-house.

Landiord’s 141.-(1) If the tenant does not comply with a notice under
;ﬁ;-‘t‘i’fedm section 140 (landlord’s first notice to complete), tbe landlord

may serve on him a further written notice-—
(a) requiring him to complete the transaction within a
pericd stated in the notice, and
(b} informing him of the effect of this seétion in the event
of his failing to comply.

complete.

(2) The period stated in a notice under this section shall be
such period {of at least 56 days) as may be reasonable in the
circumstances.

{3) At any time before tbe end of that period (or that period
as previously extended) the landlord may by a written notice
served on the tenant extend it (or further extend it).

{4) If the tenant does not comply witb a notice under this
section the notice claiming to exercise tbe rigbt to buy shall be
deemed to be withdrawn at the end of that period {(or as the
case may require, that period as extended under subsection (3)).
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(5) If a notice under this section has heen served on the
tenant and hy virtue of section 138(2) {failure of temant to pay
rent, etc.) the landlord is not hound to complete, the tenmant
shall be deemed not to comply with the notice.

142.—(1} A tepant is entitled to defer completion f—

PART VY

(@) he has claimed the right to a mortgage hut 1s not en- gerer

titled, or treated as entitled, to a full mortgage,

(b} he has, within the period mentioned helow, served on
the landlord a notice claiming to he entitled to defer
completion, and

{c) he has, within the same period, deposited the sum of
£100 with the landlord.

{2) The period within which the notice must he served and
the sum of £100 deposited is the period of three months hegin-
ning with the service on the tenant of the notice under section
135 (notice of terms and amount of mortgage), or that period
as extended under suhsection (3)..

{3) If there are reasonahle grounds for doing so the landlord
shall extend (or further extend) that period ; and if it fails to
do so the county court may hy order extend or further extend
that period until such date as may he specified in the order.

(4} A tenant who is entitled to defer completion may at any
time before the service on him of a notice under section 140
(landlords’ first notice to complete), serve a further notice under
section 134(1) (notice claiming to exercise right to a mortgage) ;
and if he does, section 135(1) and (4) (notice of terms and
amount of mortgage) apply accordingly.

(5} If in pursuance of a notice under this section the tenant
deposits the sum of £100 with the landlord, then—

(a) if he completes the transaction, the sum shall he treated
as having heen paid towards the purchase price, and

{b) if he does not complete the transaction hut withdraws
his notice claiming to exercise the right to huy, or is
deemed to have withdrawn it by virtue of section 141(4)
(effect of failure to comply with landlord’s second
notice to complete), the surn shall be returned to him.

The right to a shared ownership lease

compietion,

143.—(1) Where a secure tenant has claimed to exercise the Right to be

right to buy and—

(a) his right has heen established and his notice claiming
1o exercise it remains in force,

D4

granted a
shared
ownership
lease.

75

When tenant
is entitled to



76

ParT ¥

Tenant’s
notice
claiming o
exercise right
to shared
ownership
lease.

Tenant's
initial share.

c. 68 Housing Act 1985

(&) he has claimed the right to a mortgage but is not en-
titled, or treated as entitled, to a full mortgage, and

{c} he is entitled to defer completion,

he also has the right to he granted a shared ownership lease of
the dwelling-house in accordance with the following provisions
of this Part.

(2) Where the right to buy belongs to two or more persons
jointly, the right to be granted a shared ownership lease also
belongs to them jointly.

144.—(1) A secure tenant claims to exercise the right to he
granted a shared ownership lease by written notice to that
effect served on the landlord stating the initial share which he
Proposes to acquire.

(2) The notice may he withdrawn or varied at any time by
notice in writing served on the landlord.

(3} On the service of a notice under this section, any notice
served by the landlord under section 140 or 141 (landlord’s
notices to complete purchase in pursuance of right to buy)
shall he deemed to have been withdrawn; and no such notice
may be served by the landlord whilst a2 notice under this section
remains in force.

{4} I on the service by the tenant of a further notice under
section 134 (claim to exercise right to a mortgage) he hecomes
entitled, or treated as entitled, to a full mortgage, he ceases to
be entitled to exercise the right to be granted a shared owner-
ship lease ; and any notice of his under this section shall he
deemed to have been withdrawn.

{5) Where a notice under this section i1s withdrawn, or
deemed to have been withdrawn, the tenant may complete the
tramsaction in accordance with the provisions of this Part relat-
ing to the right to buy.

145.—(1) The tenant’s initial share in the dwelling-house shall
be a multiple of the prescribed percentage and shall not be
less than the minimum initial share.

(2) The prescribed percentage is 12.5 per cent. or such other
percentage as the Secretary of State may by order prescribe.

(3) The minimum initial share is 50 per cent. or such other
percentage as the Secretary of State may by order prescribe.

(I} An order under this section—

{&) may make different provision with respect to different
cases or descriptions of case, including different pro-
vision for different areas, and
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(b) may contain such transitional provisions as appear to
the Secretary of State to he necessary or expedient.

(5) An order under this section shall he made by statutory
instrument which shail he subject to annulment in pursuance of
a resolution of either House of Parliament.

PART V

146. Where a notice under section 144 (notice claiming to Landlord’s

exercise right to shared ownership lease) has heen served hy
the tepant, the landlord shall, unless the notice is \:_arlt,hdrawn
serve on the tenant within four weeks a written notice either—

{a) admitting the tenant’s right, or
(b) denying it and stating the reasons why, in the opinion

of the landlord, the tenant does not have the right to
he granted a shared ownership lease.

147.
right to he granted a shared ownership lease and that right has
heen estahlished (whether hy the landlord’s admission or other-
wise}, the landlord shall, within eight weeks, serve on the tenant
a written notice complying with this section.

{2) The notice shall state—

{@) the amount which, in the opinion of the landlord, should
he the amount of the consideration for the grant of
the lease on the assumption that the tenant’s initial
share is that stated in the notice under section 144 ; and

(b) the effective discount on an acquisition of that share
for that consideration,

determined in each case, i accordance with section 148,

(3) The notice shall state the provisions which, in the opinion
of the landlord, should be included in the lease.

{(4) Where the landlord is not a housing association, the
notice shall state any variation in the provisions which, in the
opinion of the landlord, should be contained in the deed hy
which the mortgage is to be effected.

{5) Where the landlord is a housing association, the landlord
shall send a copy of the notice to the Housing Corporation, and
the Housing Corporation shall, as soon as practicable after re-
ceiving the motice, serve on the tenant a written notice stating
any variation in the provisions which, in the opinion of the
Housing Corporation, should be contained in the deed hy which
the mortgage is to he effected.

notice
admitting or
* denying right.

(1) Where a secure tenant has claimed to exercise the Landlord's
notice of
initial
contribution,
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148.-(1) The consideration for the grant of a shared owner-
ship lease (the tenant’s “initial contrihution )} shall be deter-
mined hy the formula—

SV ~— D)
O~ S —
100
and the effective discount shall he determined hy the formula—
SXD
| =
100

where—
C = the tenant’s initial contrihution,
E = the effective discount,
S == the tenant’s initial share expressed as a percentage,

V = the value of the dwelling-house at the relevant time,
determined in accordance with section 127, and

D = the discount which if the tenant were exercising the
right to huy would he applicahle under sections 129 to
131.

(2) In determining the value of the dwelling-house for the pur-
poses of this section, the assumptions to he made under section
127 (which vary according to whether it is the freehold or a
lease which is to he acquired) are those applicahle in relation
to the dwelling-house for the purposes of the right to huy.

149. Where the interest of the landlord in the dwelling-house
passes from the landlord to another hody after a secure tenant
has given notice claiming to exercise the right to he granted a
shared ownership lease, all parties shall be in the same position
as if the other hody had hecome the landlord hefore the notice
was given and had heen given that notice and any further notice
given hy the tepant to the landlord and had taken all steps
which the landlord had taken.

150.—(1) Where a secure tenant has claimed to exercise the
right to he granted a shared ownership lease and that right has
heen estahlished, then, as soon as all matters relating to the
grant and to the amount to he left outstanding or advanced on
the security of the dwelling-house have heen agreed or deter-
mined, the landlord shall grant the tenmant a shared ownership
lease of the dwelling-house in accordance with the following
provisions of this Part.
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(2) If the tenant has failed to pay the rent or any other payment
due from him as a tenant for a period of four weeks after it has

been lawfully demanded from him, the landlord is not bound.

to comply with subsection (1) while the whole or part of that pay-
ment remains outstanding.

{3) The duty imposed on the landlord by subsection (1) is en-
forceable by injunction.

151.—(1) A grant of a shared ownership lease in pursuance
of this Part shall conform. -

{a) with Schedule 8 (terms of shared ownership lease), and

(b) subject to that, with Parts I and III of Schedule 6 (terms
of lease granted in pursuance of right to buy) ;

and part IV of Schedule 6 (charges) applies to a shared owner-

ship lease as it applies to a lease granted in pursuance of the
right to buy. _

(2) The secure tenancy comes to an end on the grant of the
shared ownership lease, and if there is then a sub-tenancy section
139 of the Law of Property Act 1925 (effect of extinguishment of
reversion) applies as on a merger or surrender.

(3) Where the transaction is duly completed the sum of £100
deposited by the tenant with the landlord in pursuance of section
142 (deferment of completion) shall be treated as having been
paid towards the tenant’s initial contribution.

{4) A deed by which a mortgage is effected where the temant
exercises both the right to a mortgage and the right to be granted
a shared ownership lease shall, unless otherwise agreed between
the parties, conform with—

{a) Schedule 7 (terms of mortgage granted in pursuance
of right to a mortgage), and

(b} without prejudice to that, with Schedule 9 (right to
further advances).

7%
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152.--(1) The landlord may, subject to the provisions of this Landlord’s
section, serve on the tenant at any time a written notice requiring frst notice to

him—
(a) if all relevant matters have been agreed or determined, to

complete the transaction within a period stated in the
notice, or

{b) if any relevant matters are outstanding, to serve on the
landlord within tbat period a written notice to that effect
specifying the matters,

complete.
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and informing the tenant of the effect of this section and of
section 133(1), (2) and {4) {landlord’s second notice to complete
and its effect).

(2) The period stated in a notice under this section shall be
such period (of at least 56 days) as may be reasonable in the
circumstances.

(3) A notice under this section shall not be served before the
end of the period of two years after the service of the tenant’s
notice under section 122 (notice claiming to exercise right to buy)
or, if later, nine months after the service of the notice under
section 135 (landiord’s notice of terms and amount of mortgage).

{4y A notice under this section shall not be served H—

{a) a requirement for the determination or re-determination
of the value of the dwelling-house by the district valuer
bas not been complied with,

{b) proceedings for the determination of any other relevant
matter have not heen disposed of, or

{c) any relevant matter stated to be outstanding in a written
notice served on the landiord by the tenant has not been
agreed in writing or determined.

{5) In this section “ relevant matters ” means matters relating to
the grant and to the amount to be left outstanding or advanced
on the security of the dwelling-house.

183.—(1) If the tenant does not comply with a notice under
section 152 {landlord’s first notice to complete), the landlord
may serve on him a further written notice—

{a) reguiring him to complete the transaction within a
period stated in the notice, and

{b) informing him of the effect of this section in the event
of his failing to comply.

{2} The period stated in a notice under this section shall be
such period (of at jeast 56 days) as may be reasonable mn the
circumstances.

(3) At any time tefore the end of that period (or that period
as previously extended) the landierd may by a written notice
served on the tenant extend it {or further extend it).

{(4) If the tenant does not comply with a notice under this
section, the notice claiming to exercise the right to be granted
a shared ownership lease and the notice claiming to exercise
the right to buy shall be deemed to have been withdrawn at
the end of that period (or, as the case may require, that period
as extended under subsection (3). :
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{5) If a notice under this section has been served on the tenant PART ¥V
and by virtue of section 1506(2) (failure of tenant to pay rent,
etc.) the landlord is not bound to complete, the tenant shall be
deemed not to comply with the notice.

Registration of title

154.—¢1) Where the landlord’s title to the dwelling-house is Registration
not registered, section 123 of the Land Registration Act 1925 ©f ““"'7
{(compulsory registration of title) applies in relation to-—— 1925 ¢. Z1.

{a) the conveyance of the freehold or the grant of a lease
in pursuance of this Part, or

{b) the conveyance of the freehold in pursuance of such a
right as is mentioned in paragraph 2(1) or 8(1) of
Schedule 8 (terms of shared ownership lease; right
to freehold on acquiring 100 per cent. interest),

whether or not the dwelling-house is in an area in which an
Order iIn Council under section 120 of that Act is for the
time being in force (areas of compulsory registration) and, in
the case of a lease, whether or not the lease is granted for a
term of not less than 40 vears. :

(2) Where the landiord’s title to the dwelling-house is not
registered, the landlord shall give the tenant a certificate stating
that the landlord is entitled to convey the freehold or make the
grant suhject only to such incumhrances, rights and interests as
are stated in the comveyance or grant or summarised in the
certificate. '

(3) Where the landlord’s interest in the dwelling-house is a
lease, the certificate under subsection {2) shall also state par-
ticulars of that lease and, with respect to each superior title—

{a) where it is registered, the title numher ;

(by where it is not registered, whether it was investigated
in the usual way on the grant of the landiord’s lease.

(4) A certificate under subsection (2) shall be—
(@) in a form approved by the Chief Land Registrar, and

(h) signed by such officer of the landlord or such other per-
son as may be approved by the Chief Land Registrar.

(5} The Chief Land Registrar shall, for the purpose of the
registration of title, accept such a certificate as sufficient evi-
dence of the facts stated mm 1t but if as a result he has to meet
a claim against him under the Land Registration Acts 1925 to
1971 the landlord is Hable to indemnify him.

(6 Sections & apd 22 of the Land Regstration Act 1925
(application for registration of leasehold land and registration
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of dispositicns of leasehold) apply in relation to a lease granted
in pursuance of this Part notwithstanding that it is a lease for a
term of which not more than 21 years are unexpired or, as the
case may be, a lease granted for a term not exceeding 21 years.

Provisions affecting future disposals

155,—{1) A conveyance of the freehold or grant of a lease in
pursuance of this Part shall contain (unless, in the case of a
conveyance or grant in pursuance of the night to buy, there is
no discount) a covenant binding on the secure tepant and his
successors in title to the following effect.

(2) In the case of a conveyance or grant in pursuance of the
right to buy, the covenant shall he to pay to the landlord on
demand, if within a period of five years there is a relevant dis-
posal which is not an exempted disposal (but if there is more
than one such disposal, then only on the first of them), the dis-
count to which the secure tenant was entitled, reduced by 20
per cent, for each complete year which has elapsed after the con-
veyance or grant and hefore the disposal.

(3) In the case of a grant in pursuance of the right to be
granted a shared ownership lease, the covenant shall be to pay
to the landlord on demand, if within a period of five years
commencing with the acquisition by the tenant of his initial
share or the acquisition by him of an additional share there is a
relevant disposal which is not an exempted disposal (but if
there is more than one such disposal, then only on the first of
them), the aggregate of—

(@) the effective discount (if any) to which the tenant was
entitled on the acquisition of his initial share, and

(b) for each additional share, the effective discount Gf
- any) to which the tepant was entitled on the acquisi-
tion of that share,

reduced, in each case, by 20 per cent. for each complete year

“which has elapsed after the acquisition and before the disposal.

156.—(1) The lahility that may arise under the covenant
required by section 135 is a charge on the dweiling-house, taking
effect as if it had been created by deed expressed to be by way
of legal mortgage.

(2) The charge has priority immediately after any legal charge
securing an amount—
(@) left outstanding by the tenant in exercising the right
to buy or the right to be granted a shared ownership
lease, or

(b) advanced to him by an approved lending institution for
the purpose of enabling him to exercise that right, or
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{¢) further advanced to him by that institution ;

but the landlord may at any time by writien notice served on
an approved lending institution postpone the charge taking effect
by virtue of this section to a legal charge securing an amount
advanced or further advanced to the tenant by that institution.

(3} A charge taking effect by virtue of this section 18 a land
charge for the purposes of section 59 of the Land Registration
Act 1925 notwitbstanding subsection (5} of that section {exclu-
sion of mortgages), and subsection (2) of that section applies
accordingly with respect to its protection and realisation.

{(4) The approved lending institutions for the purposes of this
section are—

the Housing Corporation,
a building society,

a bank,

a frustee savings bank,
an msurance company,

a foendly society,

and any body specified, or of a class or description specified,
in an order made by tbe Secretary of State with tbe consent
of the Treasury.

{5} An order under subsection (4)—
{@) sball be made by statutory instrument, and

(b} may make different provision with respect to different
cases or descriptions of case, including different pro-
vision for different areas.

(6) Before making an order varying or revoking a previous
order, the Secretary of State shall give an opportunity for repre-
sentations to be made on behalf of any body which, if tbhe
order were made, would cease to be an approved lending insti-
tution for the purposes of this section,

157.—(1) Where in pursuance of this Part a conveyance or
grant is executed by a local authority, the Development Board
for Rural Wales or a bousing association (* the landlord ™) of a
dwelling-house situated in—

{@) a National Park,

(b) an area designated under section 87 of the National
Parks and Access to the Countryside Act 1949 as an
area of outstanding natural beauty, or

{) an area designated by order of the Secretary of State
as a rural area,
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the coaveyance or grant may contain a covenant limiting the
freedom of the temant (including any successor in title of his
and any person deriving title under him or such a successor)
to dispose of the dwelling-house in the manner specified helow.

(2) The hmitation is, subject to subsection (4}, that until such
time (if any) as may be notified in writing by the landlord to the
tenant or a successor in title of his, there will be no relevant dis-
posal which is not an exempted disposal without the written
consent of the landlord ; but that consent shall not be withheld
if the disposal is to a’person satisfying the condition stated in
subsection (3).

(3} The condition is that the person to whom the disposal is
made (or, if it is made to more than one person, at least one of
thern) has, throughout the period of three years immediately
preceding the application for consent—

{@ had his place of work in a region designated by order of
the Secretary of State which, or part of which, is com-
prised in the National Park or area, or

(b) had his only or principal bome in sucb a region ;

or has had the one in part or parts of that period and the other
in the remainder ; but the region need not bave been the same
throughout the period.

(4 If the Secretary of State or, wbere the landlord is a
housing association, the Housing Corporation, consents, tbe limi-
tation specified in subsection (2) may he replaced by the follow-
ing limitation, that is to say, that until the end of the period of
ten years beginning with the conveyance or grant there will he
no relevant disposal which is not an exempted disposal, unless in
relation to that or a previous sucb disposal—

{a) the tenant (or his successor in title or the person deriv-
ing title under him or his successor) bas offered to
reconvey the dwelling-house, or as the case may be
surrender the lease, to the landlord for such considera-
tion as is mentioned in section 158, and

(&) the landlord has refused the offer or has failed to accept
it within one month after it was made.

(5) The consent of the Secretary of State or the Housing
Corporation under subsection (4) may be given subject to such
conditions as he or, as the case may be, the Corporation, thinks
fit.

(6) A disposal in breach of such a covenant as is mentioned
in subsection (1) is void.

{7) Where such a covenant imposes the limitation specified in
subsection (2}, the limitation is a local land charge and the Chief
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Land Registrar shall enter the appropriate restricion on the  Parr V
register of title as if application therefor had been made under
section 58 of the Land Registration Act 1925. 1925 ¢. 21.

{8} Az order under this sectiog—

{@) may make different provision with respect to different
cases or descriptions of case, including different pro-
vision for different areas, and

{b} sball he made hy statutory instrument which shall he
subject to annulment in pursuance of a resolution of
either House of Parliament.

158.—(1) The consideration for the offer by a tenant, refer- Consideration
red to in section 157(4Ma), to reconvey or surrender his interest f"f evance
to the landlord shall he such amount as may he agreed hetween o oorronder
the parties or determined hy the district valuer as heing the ypders. 157.
amount wbich is to he taken as the value of the dwelling-house at

the time the offer i1s made.

(2} That value shall be taken to be the price wbich, at that
time, the interest to be reconveyed or surrendered would realise
if sold on the opern market hy a willing vendor, on the assump-
tion tbat any Hahility under—

{@) the covepant required hy section 155 (repayment of dis-
count on early disposal}, and

(b} any covenant required hy paragraph 6 of Schedule 8
{(payment for outstanding share on disposal of dwelling-
house suhject to shared ownership lease),

would he discharged hy the vendor.

{3) If the landlord accepts the offer, no payment shall he re-
quired in pursuance of any such covenant as is mentioned in
suhsection (2), hut the consideration shall be reduced hy such
amount {if any) as, on a disposal made at the time the offer was
made, heing a relevant disposal which is not an exempted dis-
posal, would fall to he paid under that covenant.

159.—(1) A disposal, whether of the whole or part of the Relevant
dwelling-house, 15 a relevant disposal for the purposes of this disposals.
Part if it 15—

{a) a further conveyance of the frechold or an assignment of
the lease, or

(b} the grant of a lease (other than a mortgage term) for a
term of more than 21 years otherwise than at a rack
rent.

(2) For the purposes of suhsection (1)(b} it shall be assumed-—

{a) that any option to renew or extend a lease or sub-lease,
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ParT V whether or not forming part of a series of options, is
' exercised, and

(b) that any option to terminate a lease or sub-lease is not

exercised.
Exempted 160.—(1) A disposal is an exempted disposal for the pur-
disposals. poses of this Part if— .

{a) it is a disposal of the whole of the dwelling-house and
a further conveyance of the freehold or an assignment
of the lease and the person or each of the persons to
whom it is made is a qualifying person {(as defined in
suhsection (2)) ;

(B} it is a vesting of the whole of the dwelling-house in a
person taking under a will or on an intestacy ;

{c} it is a disposal of the whole of the dwelling-house in
pursuance of an order made under section 24 of the

1973 ¢. 18, Matrimonial Causes Act 1973 (property adjustment
orders in comnection with matrimonial proceedings)
1975 ¢. 63. or section 2 of the Inheritance (Provision for Family

and Dependants) Act 1975 (orders as to financial pro-
vision to be made from estate);

(d) it is a compulsory disposal (as defined in section 161);
or

{e) it is a disposal of property consisting of land included
in the dwelling-house hy virtue of section 184 (and
let with or used for the purposes of the dwelling-
house).

{2y For the purposes of suhsection (1)(a), a person is a quali-
fying person in relation to a disposal if-—

{a) he is the person, or one of the persons, hy whom the
disposal is made,

(b) he is the spouse or a former spouse of that person,
or one of those persons, or

(¢} he is a member of the family of that person, or one
of those persons, and has resided with him through-
out the period of twelve mounths ending with the dis-

posal.
Meaning of 161. I this Part & “ compulsory disposal ” means a disposal
“ compulsory  of property which is acquired compulsorily, or is acquired hy a
disposal ™. person who has made or would have made, or for whom another

person has made or would have made, a compulsory purchase
order authorising its compulsory purchase for the purposes for
which it 1s acquired.
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162. Where there is a relevant disposal which is an exempted
disposal hy virtue of section 160(I{d) or (¢} (compulsory dis-
posals or disposals of land let with or used for purposes of
dweiling-house}—

(@) the covenant required hy section 155 (repayment of
discount on early disposal) is not hinding on the per-
son to whom the disposal is made or any successor
in title of his, and that covenant and the charge tak-
ing effect by virtue of section 156 cease to apply in
relation to the property disposed of, and

{5 any such covenant as is mentioned in section 157 {re
striction on disposal of dwelling-houses in National
Parks, etc.) ceases to apply in relation to the property
disposed of.

163.—(1) For the purposes of this Part the grant of an option
enahling a person to call for a relevant disposal which i1s not
an exempted disposal shall he treated as such a disposal madsz
to him. .

{2) For the purposes of section 157(2) (requirement of con
sent to disposal of dwelling-house in National Park, etc) a
consert to such a grant shall he treated as a consent to a dis-
posal in pursuance of the option.

Powers of Secretary of State

164.-(1}) The Secretary of State may use his powers under
this section where it appears to him that tenan{s generally,
a tenant or tenants of a particular landlord, or tenants of a
description of landlords, have or may have difficulty in exercising
effectively and expeditiously the right to huy or the right
to he granted a shared ownership lease.

{2) The powers may he exercised only after he has given the
landlord or landlords notice in writing of his intention to do
so and while the notice is in force.

(3} Such a notice shall he deemed to be given 72 hours
after it has heen sent.

(4) Where a notice under this section has heen given to
a landlord or landlords, no step taken hy the landlord or
any of the landlords while the notice is in force or hefore it
was given has any effect in relation to the exercise hy a secure
tenant of the right to huy, the right to a mortgage or the right
to be granted a shared ownership lease, except in so far as the
notice otherwise provides.
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(3) While a notice under this section is in force the Secretary
of State may do all such things as appear to him necessary
or expedient to enable secure tenants of the landlord or land-
lords to which the notice was given to exercise the right to
buy, the right to a mortgage and the right to be granted a
shared ownership lease; and he is not bound to take the steps
which the landlord would have been bound to take under this
Part.

{6) Where in consequence of the exercise by a secure tenant of
the right to a mortgage a landlord hecomes a mortgagee of a
dwelling-house whilst a notice under this section is in force in
relation to the landlord and to the dwelling-house, then, while
the notice remains in force—

(@) the Secretary of State may, on behalf of the mortgagee,
receive any sums due to it and exercise all powers
and do all thingzs which the mortgagee could have
exercised or done, and

{b) the mortgagee shall not receive any such sum, exercise
any such power or do any such thing, except with the
consent of the Secretary of State, which may he given
subject tc such conditions as the Secretary of State
thinks fit.

165.—(1) For the purpose of conveying a freehold or granting
a lease in the exercise of his powers under section 164 the Secre-
tary of State may execute a document, to be known as a vesting
order, containing such provisions as he may determine ; and for
the purposes of stamp duty the vesting order shall be treated as

- a document executed by the landlord.

(2) A vesting order has the like effect, except so far as it other-
wise provides, as a conveyance or grant duly executed in pur-
snance of this Part, and, in particular, binds both the landiord
and its successors in title and the tenant and his successors in
title (including any person deriving title under him or them) to
the same extent as if the covenants contained in it and expressed
to be made on their behalf had been entered into hy them.

(3) If the landlord’s title to the dwelling-house in respect of
which a vesting order is made is not registered, the vesting order
shall contain a certificate stating that the frechold conveyed or
grant made by it is subject only to such incumbrances, rights
and interests as are stated elsewhere in the vesting order or
summarised in the certificate.

{4} The Chief Land Registrar shall, on a vesting order being
presented to him, register the tenant as proprietor of the title
concerned ; and if the title has not previously been registered—

(@) he shall so register him with an absolute title, or as
the case may require a good leasehold title, and
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{b) he shall, for the purpose of the registration, accept any
such certificate as 15 mentioned in subsection (3) as
sufficient evidence of the facts stated in it.

{5} Where the landlord’s title to a dweiling-house with respect
to which the right to buy, or the right to be granted a shared
ownership lease, is exercised is registered, the Ch_zef fapd Regis-
trar shall-

{a) if so requested by the Secretary of State, supply him (on
payment of the appropriate fee} with an office copy
of any document required by the Secretary of State
for the purpose of executing a vesting order with res-
pect to the dwelling-house, and

PART V

(b} notwithstanding section 112 of the Land Registration 1925 ¢. 21.

Act 1925 (authority of proprietor required {or inspec-
tion of register, etc.), allow any person authorised by the
Secretary of State to inspect and make copies of and
extracts from any register or document which is in the
custody of the Chief L.and Registrar and relates to the
dwelling-house.

(6) If a person suffers loss in consequence of a registration
under this section in circumstances in which he would have
been entitled to be indemnified under section 83 of the l.and
Registration Act 1925 by the Chief I.and Registrar had the
registration of the tenant as proprietor of the title been effected
otherwise than under this section, he is instead entitled to be in-
demmnified by the Secrefary of State and section 166(4) of this
Act (recovery of Secretary of State’s costs from landlord) applies
accordingly.

166.—(1} A notice under section 164 may be withdrawn by Other

a further notice in writing, either completely or in relation to a
particular landiord or a partlcular case or description of case.

(2} The further notice may give such directions as the Secre-
tary of State may think fit for the completion of a transaction
begun before the further notice was given ; and such directions
are binding on the landlord, and may require the taking of steps
different from those which the landlord would have been re-
quired to take if the Secretary of State’s powers under section
164 had not been used.

{(3) Where in consequence of the exercise of his powers under
section 164 the Secretary of State receives sums due to a land-
lord, he may retain them while a notice under that section is in
force in relation to the landlord and is not bound to account to
the landlord for interest accruing on them.

provisions
supplementary
to s. 164,

8%
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{(4) Where the Secretary of State exercises his powers under
section 164 with respect to secure tepants of a landlord, be
may-——

{a) calculate, in sucb manner and on sucb assumptions as
be may determire, the costs incurred by him in doing
o, and

{by certafy a sum as representing those costs

and a sum so certified is a debt from the landlord to the Secre-
tary of State payable on a date specified in the certificate, to-
gether with interest from that date at a rate so specified.

(3} Sums payable under subsection {4) may, without prejudice
to any other method of recovery, be recovered from tbe land-
lord by the withholding of sums due from the Secretary of State,
including sums payable to tbe landlord and received by the
Secretary of State in consequence of his exercise of his powers
under section 164.

(6) In this section the references to a landlord include refer-
ences t0 a body whicb has become a mortgagee in consequence
of the exercise by a secure tenant of tbe right to a morigage,
and the references to the powers of the Secretary of State with
respect to the secure tenants of a landlord include reterences
to the powers of the Secretary of State to act on bebalf of
such a mortgagee.

167.{1) Where it appears to the Secretary of State that, if
covenants or conditions of any kind were included in convey-
ances or grants of dwelling-houses of any description executed
in pursuvance of this Part—

{a) the conveyances would not conform with Parts I and
11 of Scbedule 6, or

{b} tbe grants would not conform with Parts I and I of
that Schedule,

-he may direct landlords generally, landlords of a partiéuiar

description or particular landlords not to include covenants or
conditions of that kind in such conveyances or grants executed
on or after a date specified in tbe direction.

{2) A direction under this section may be varied or withdrawn
by a subsequent direction.

168.—(1) If a direction under section 167 so provides, the
provisions of this section shall apply in relation to a covenant
or condition which

(@) was included in a conveyance or grant executed before
the date specified 1n the direction, and
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{b) could not have been so included if the conveyamce or  PARTYV
grant had been executed on or after that date.

{2} The covenant or condition shall he discharged or (if the
direction so provides) modified, as from the specified date, to
puch extent or in such manner as may be provided hy the
direction ; and the discharge or modification is hinding on all
persons entitled or capahle of hecoming entitled to the henefit
of the covenant or condition. '

(3) The landlord hy whom the conveyance or grant was
executed shall, within such period as may he specified in the
direction—

{a) serve on the person registered as the proprietor of the
dwelling-house, and on any person registered as the
proprietor of a charge affecting the dwelling-house,
a written notice informing him of the discharge or
modification, and

{0} on hehalf of the person registered as the proprietor
of the dwelling-house, apply to the Chief L.and Regis-
trar (and pay the appropriate fee) for notice of the
discharge or modification to he entered in the register.

(4) For the purposes of enahling the landlord to comply with
the requirements of suhsection (3) the Chief Land Registrar
shall, notwithstanding section 112 of the Tand Registration 1925 ¢. 21,
Act 1925 (authority of propretor required for inspection of
register, etc), allow any person authorised hy the landlord to
inspect and make copies of and extracts from amy register or
document which is in the custody of the Chief T.and Registrar
and relates to the dwelling-house.

(5) Notwithstanding anything in section 64 of the Land
Registration Act 1925 (certificates to he produced and noted on
dealings), notice of the discharge or modification may he entered
in the register without the production of any land certificate
outstanding in respect of the dwelling-house, hut without pre-
judice to the power of the Chief Land Registrar to compel
production of the certificate for the purposes mentioned in that
section.

169.—(1) Where it appears to the Secretary of State necessary Power to
or expedient for the purpose of determining whether his powers obtain
under section 164 or 166 (general power to intervene) or section ::a:tzcl:‘onnatmn,
167 or 168 (power to give directions as to covenants and condi-
tions) are exercisable, or for or in connection with the exercise of
those powers, he may by notice in writing to a landlord require
it .
{a) at such time and at such place as may be specified in
the notice, to produce any document, or
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{b) within such period as may be so specified or such longer
period as the Secretary of State may allow, to furnish
a copy of any document or supply any information.

(2) Any officer of the landlord designated in the notice for
that purpose or having custody or control of the document or
in a position to give that information shall, without instruc-
tions from the landlord, take afl reasonable steps to ensure that
the notice is complied with.

(3) In this section references to a landlord include-—
{a} a landlord by whom a conveyance or grant was executed
in pursuance of this Part, and
(b a body which has become a mortgagee in consequence

of the exercise by a secure tenant of the right to a
mortgage.

176.

{a) proceedmgs under this Part or to determme a question
arising under or in connection with this Part, and

(b} proceedings to determine a question arsing under or in
connection with a conveyance or grant executed in pur-
suance of this Part,

other than proceedings to determine a question as to the value
of a dwelling-house (or part of a dwelling-house).

(2) A party or prospective party to proceedings or prospec-
tive proceedings to which this section applies, who—

(@) has claimed to exercise or has exercised the right to
buy or the right to be granted a shared ownership
lease, or

(b) is a successor in title of a person who has exercised
either of those rights,

may apply to the Secretary of State for assistance under this
section.

(3} The Seéretary of State may grant the application if he
thinks fit to do so on the groupd—

{a) that the case raises a question of principle, or

(b) that it is unreasonable having regard to the complexity
of the case, or to any other matter, to expect the appli-
cant to deal with it without such assistance,

or by reason of any other special consideration.

(4} Assistance by the Secretary of State under this section may
include—

{a) giving advice,
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{b) procuring or attempting fo procure the settlement of  ParrV
the matter in dispute,

{¢} arranging for the giving of advice or assistance hy a
solicitor or counsel,

{d) arranging for representation hy a solicitor or counsel,
including such assistance as is usually given hy a
solicitor or counse] in the steps preliminary or inciden-
tal to any proceedings, or in arriving at or giving
effect to a compromise to avoid or hring to an end any
proceedings, and

{e) any other form of assistance which the Secretary of
State may consider appropriate ;

but paragraph {(d) does not affect the Jaw and practice regulat-
ing the descriptions of persons who may appear in, conduct,
defend and address the court in any proceedings.

{5} In so far as expenses are incurred hy the Secretary of
State in providing the applicant with assistance under this
section, the recovery of those expenses (as taxed or assessed
in such manner as may he prescrihed by rules of court) shall
constitute a first charge for the henefit of the Secretary of State—

{@) on any costs which (whether by virtue of a judgment
or order of a court or an agreement or otherwise)
are payable to the applicant hy any other person in
respect of the matter in connection with which the
assistance was given, and

(b} so far as relates to any costs, on his rights under any
compromise or settlement arrived at in connection with
that matter to avoid or hring to an end any proceed-
ings ;
but subject to any charge under the Legal Aid Act 1974 and 1974 ¢ 4.
to any provision of that Act for payment of any sum into the
legal aid fund.

{6 References in this section to a solicitor include the Treas-
ury Solicitor. '

Power to extznd right to buy, etc.

171.—(1} The Secretary of State may by order provide that, Power to
where there are in a dwelling-house let on a secure tenancy one f’“g“d right
or more imterest to which this section applies, this Part and © ®% &
Part IV (secure tenancies) have effect with such modifications as
are specified i the order.

(2) This section applies to an interest held by-—
a local authority,
a new town corporation,
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an urban development corporation,
the Development Board for Rural Wales,
the Housing Corporation, or
a registered housing association,
which 1s immediately supertor to the interest of the landlord
or to another interest to which this section applies.
{3} An order under this section——

(@} may make difierent provision with respect to different
cases or descriptions of case ;

{b) may contain such consequential, supplementary or transi-
tional provisions as appear to the Secretary of State
to be necessary or expedient ; and

{c} shall be made by statutory instrument whicb shall be
subject to annulment in pursuance of a resolution of
either House of Parliament.

Modifications of Leasehold Reform Act 1967 in relation to
leases granted under this Part
172.—(1) Part I of tbe Leasehold Reform Act 1967 {enfran-
chisement and extension of long leasebolds) does not apply
where, in the case of a tenancy or sub-tenancy to which this

association and Section applies, the landlord is a housing association and the

freeholder is
a charity,

1567 ¢. 88.

Exclusion of
shared
ownership
leases granted
under this
Part.

‘freehold is owned by a body of persons or trust established for

charitable purposes only.

(2) This section applies to a tenancy created by the grant of
a lease in pursuance of this Part of a dwelling-house which is
a house.

{3) Where Part I of the 1967 Act applies as if there had been
a single tenancy granted for a term beginning at the same time
as the term under a tenancy falling within subsection (2) and

‘expiring at the same fime as tbe term under a later tenancy, this

section also applies to that later tenancy.

(4) This section applies to any sub-tenancy directly or indir-
ectly derived out of a tenancy falling within subsection (2) or (3).

173.—(1) Where a tenancy of a dwelling-house which is a
house is created by the grant of a lease in pursuance of the right
to be granted a shared ownersbip lease, then, so long as the rent
payable under the lease exceeds £10 per annum, neither the
tenant nor the tenant under a sub-tenancy directly or indirectly
derived out of the tenancy shall be entitled to acquire the free-
hold or an extended lease of the dwelling-house under Part |
of ths Leaschold Reform Act 1967.
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(2) Subsection (1) applies notwithstanding the provisions of
section 174 (leases granted under this Part to be treated as long
leases at a low rent).

95
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174. For the purposes of Part 1 of the Leasehold Reform Act Leases

1967 (enfranchisement and extension of long leasecholdsj—

granted under
this Part 10

{a) a tenancy created by the grant of a lease in pursuance be treated as
of this Part of a dwelling-house which is a house shall fong leases at
he treated as being a long tenancy notwithstanding @ low rent.

that it is granted for a term of 21 years or less, and

{b} a tenancy created by the grant of such a lease in pur-
suance of the right to be granted a shared ownership
lease shall be treated as being a tenmancy at a low rent
notwithstanding that rent is payahle under the tenancy
at a yearly rate equal to or more than two-thirds of
the rateable value of the dwelling-house on the first
day of the term.

1967 c. 88,

175.—(1) Where, in the case of a tepancy or suh-tenancy to Determination
which this section applies, the tenant exercises his right to acquire of price

the freehold under Part I of the Leasehold Reform Act 1967,
the price payahle for the dwelling-house shall he determined in
accordance with section 9(1A) of that Act notwithstanding that
the rateable value of the dwelling-house does not exceed £1,000
in Greater London or £500 elsewhere.

(2) This section applies to a tenancy created by the grant of
a lease in pursuance of this Part of a dwelling-house which is a
house.

(3} Where Part T of the 1967 Act applies as if there had been
a single tenancy granted for a term beginning at the same time
as the term under a temancy falling within subsection (2) and
expiring at the same time as the term under a later tenancy, this
section also applies to that later tenancy.

(4) This section applies to any sub-tenancy directly or indir-
ectly derived out of a tenancy falling within subsection (2) or (3).

{5} This section also applies to a tenancy granted in substitu-
tion for a tenancy or sub-tenancy falling within subsections (2}
to (4) in pursuance of Part | of the 1967 Act.

Supplementary provisions

pavable.

176.—(1) The Secretary of State may by regulations prescribe Notices.

the form of any notice under this Part and the particulars to he
contained in the notice.
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Part V {2} Where the form of, and the particulars to be contained in,
a notice under this Part are so prescribed, a tenant wbo pro-
poscs to claim, or has claimed, to exercise tbe right to buy may
request the landlord to supply him witb a form for use in giving
such notice ; and the landlord shall do so within seven days of
the request.

{3} A notice under this Part may be served by sending it by
post.

(4) Wbere the landlord is a housing association, a notice
to be served by tbe tenant on tbe landlord under this Part may
be served by leaving it at, or sending it to, tbe principal office of
the association or the office of the association with which the
tenant usually deals.

{5 Regulations under this section—

(a) may make different provision with respect to different
cases or descriptions of case, including different pro-
vision for different areas, and

{b) sball be made by statutory instrument.

Errors and 177.—(1) A notice served by a tenant under this Part is not

OmIsSIons 18 jpnvalidated by an error in, or omission from, the particulars

notices. wbicb are required by regulations under section 176 to be con-
tained in the notice.

(2} Where as a result of such an error or omission—

{@) the landlord bas mistakenly admitted or denied the right
to buy or the right to be granted a sbared ownership
lease in a notice under section 124 or 146, or .

(b) tbe landlord or the Housing Corporation bas formed a
mistaken opinion as to any matter required to be stated
in a notice by any of the provisions mentioned in sub-
section (3) and has stated that opinion in tbe notice,

the parties sball, as soon as practicable after they become aware
of the mistake, take all sucb steps {(wbether by way of amend-
ing, witbdrawing or re-serving any notice or extending any period
or otberwise} as may be requisite for the purpose of securing
that all parties are, as nearly as may be, in tbe same position as
they would have been if the mistake bad not been made.

(3) The provisions referred to in subsection (2)(b) are—

sectiont 125 (notice of purcbase price, etc.),

section 135 (notice of mortgage entitlement),

section 147 (notice of initial contribution,

paragraph 13} of Schedule § (notice of additional contri-
bution), and
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paragraph 5 of Schedule § (nofice of entitiement to fur- PART V
ther advance),

{4} Subsection (2} does not apply where the tepant has exer-
cised the right to which the notice relates before the parties
become aware of the mistake.

178.— (1) An agreement hetweep— Costs.

{a) the landlord and a tepant claiming to exercise the right
to buy, the right to be granted a shared ownership
lease, or any such right as is mentioned in paragraphs
1{1), 2 or 8 of Schedule 8 (terms of shared owner-
ship lease: right to acquire additional shares or call
for conveyance of frechold), or

(b) the landlord or, as the case may be, the Housing Cor-
poration and a tepant claiming to exercise the right
to a mortgage, or such a right as is mentioned in para-
graph 1 of Schedule 9 (right to further advances),

is void 1n so far as it purports to oblige the tenant to bear any
part of the costs incurred by the landlord or Housing Corpora-
tion in copnection with the tenant’s exercise of that right.

{2} Where a tenant exercises the right to a mortgage, or
such a .right as is mentioned in paragraph 1 of Schedule 9
{right to further advances), the landlord or,-as the case may be,
the Housing Corporation may charge to him the costs incurred
by it in connection with his exercise of that right, but only.—

(a) on the execution of the deed by which the mortgage is
effected, and

{b) to the extent that the costs do not exceed such amount
as the Secretary of State may by order specify.

(3} An order under this section—

{a} may make different provision with respect to different
cases or descriptions of case, including different provi-
sion for different areas, and

(b} shall be made by statutory instrument which shall be
subject to apnuiment in pursuance of a resolution of
either House of Parliament.

179.—(1} A provision of a lease held by the landlord or a Provisions
superior landlord, or of an agreement (whenever made), is void restricting

in so far as it purports to prohihit or restrict— right to buy,
eic. of no

(a) the grant of a lease in pursuance of the right to buy or effect.
the right to be granted a shared ownership lease, or

(b) the subsequent disposal {whether by way of assignment,
sub-lease or otherwise) of a lease so granted
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or to authorise a forfeiture, or impose on the landlord or superior
landlord a penalty or disability, in the event of such a grant or
disposal.

{2) Where a dwelling-house let on a secure tenancy is land
held— : :
{a) for the purposes of section 164 of the Public Health
Act 1875 (pleasure grounds), or
() in accordance with section 10 of the Open Spaces Act
1906 (duty of local authority to maintain open spaces
and hurial grounds),
then, for the purposes of this Part, the dwelling-house shall he
deemed to be freed from any trust amising solely by virtue of its
heing land held in trust for enjoyment by the puhlic in accor-
dance with section 164 or, as the case may he, section 10.

180. A landlord, the Housing Corporation or the Secretary
of State may, if the landlord, Corporation or Secretary of State
thinks fit, accept a statutory declaration made for the purposes
of this Part as sufficient evidence of the matters declared in it

181.(1) A county court has jurisdiction

{a) to entertain any proceedings brought under this Part,
and -

{b} to determine any question arising under this Part or
under a shared ownership lease granted in pursuance of
this Part;

but subject to sections 128 and 158 and paragraph 11 of Schedule
8 (which provide for matters of valuation to be determined hy
the district valuer).

(2} The jurisdiction corferred by this section includes juris-
diction to entertain proceedings on any such question as is men-
tioned in subsection (1)(d) notwithstanding that no other relief
1$ sought than a declaration.

{3) 1f a person takes proceedings in the High Court which, by
virtue of this section, he could have taken in the county court,
he is not entitled to recover any costs.

{4) The Leord Chancellor may make such rules and give such
directions as he thinks fit for the purpose of giving effect to this
section ; and such rules or directions may provide—

{a) for the exercise hy a registrar of a county court of any
jurisdiction exercisahle under this section, and
{(b) for the conduct of proceedings in private.

{5 The power to make rules under this section is exercisable
by statutory instrument which shall be subject to annulment in
pursuance of a resclution of either House of Parliament.
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182.--(1} The Secretary of State may by order repeal or  Parr V
amend a provision of a local Act passed before 8th August Power to
1930 where it appears to him that the provision is inconsistent repeal or
with a provision of this Part relating to the right to buy or the ‘ngﬁd tocal
right to a mortgage. ' .

(2) Before making an order under this section the Secretary
of State shall consult any local housing authority appearing to
him to be concerned.

(3} An order made under this section may contain such tran-
sitional, incidental or supplementary provisions as the Secre-
tary of State considers appropriate.

{45 An order under this section-—

(@} may make different provision with respect to different
cases or descriptions of case, including different pro-
vision for diflerent areas, and

(b} shall be made by statutory instrument which shall be
subject to annulment in pursuance of a resolution of
either House of Parliament,

183.(1) The following provisions apply to the interpretation Meaning of

of “house”, * flat” and “ dwelling-house ”* when used in this . g::lieaﬁd
Part. * dwelling-
house ™,

(2} A dwellinghouse is a house if, and only if, it (or sc
much of it as does not consist of land included by virtue of
section 184} is a structure reasonahly so called ; so that

{a) where a building is divided horizontally, the flats or
other units into which it is divided are not houses ;

{6} where a building is divided vertically, the units into
“which it is divided may he houses ;

(c) where a building is not structurally detached, it is
not a house if a materal part of it lies above or
below the remainder of the structure.

{3} A dwelling-house which is not a house is a flat.

184.—(1) For the purpose of this Part land let together with Land let with
a dwelling-house shall be treated as part of the dweiling-house, oF used fUl'r
unless the land is agricultural land (within the meaning set out fohpos =

. . dwelling-
1 section 26(3Ma) of the General Rate Act 1967) exceeding two hgﬁsé? B

acres. 1967 ¢. 9.
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{2) There shall be treated as included in a dwelling-house
any land which iIs not within subsection (1) but is or has been
used for the purpose of the dwelling-house if-

{a) the tenant, by a written notice served on the landlord
at any time before he exercises the right to buy or the
right to be granted a shared ownership lease, requires
the land to be included in the dwelling-house, and

(b) it is reasonable in all the circumstances for the land
to be so inciu;icd.

{3) A notice under subsection (2) may be withdrawn by a
written notice served on the landlord at any time before the
tenant exercises the right to buy or the right to be granted
a shared ownership lease.

(4 Where a notice under subsection {2) is served or with-
drawn after the service of the notice under section 125 (land-
lord’s notice of purchase price, etc.), the parties sball, as soon
as practicable after the service or withdrawal, take all such
steps (whether by way of amending, withdrawing or re-serving
any notice or extending any period or otherwise} as may be
requisite for the purpose of securing that all parties are, as
nearly as may be, in the same position as they would have been
in if the notice under subsection (2) had been served or with-
drawn before the service of the notice under section 125.

185.-—(1) References in this Part to a secure tenancy or a
secure tenant in relation to a time before 26th August 1984
are to a tenancy which would have been a secure tenancy if
Chapter II of Part I of the Housing Act 1980 and Part { of the
Housing and Building Control Act 1984 bad then been in force
or to a person who would then have been a secure tenant.

{(2) For the purpose of determining whether a person would
have been a secure tenant and his tenancy a secure tenancy—

{@) a predecessor of a local authority shall be deemed to
bave been such an authority, and

{b) a housing association shall be deemed to have been
registered if it is or was so registered at any later
time;

186.—(1) A person is a member of another’s family within
the meaning of this Part if—

(@) he is the spouse of that person, or he and that person
live together as husband and wife, or

{b) he is that person’s parent, grandparent, child, graad-
child, brother, sister, uncle, aunt, nephew or niece.
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{2) For the purposes of suhsection (1(b)-— ParT V
(a) 2 relationship hy marriage shall he treated as a relation-
ship hy hloed,
(b) a relationship of the half-blood shall he treated as a
relationship of the whole hloeod,
(¢} the stepchild of a person shall he treated as his child,
and '
{d) an illegitimate child shall be treated as the legitimate
child of his mother and reputed father.
187. In this Part— Minor
definitions.

“improvement ¥ means any alteration in, or addition to,
a dwelling-house and includes—

(@) any addition to, or alteration in, landlord’s
fixtures and fittings and any addition or alteration
connected with the provision of services to a dwell-
ing-house,

éb) the erection of a wireless or television aerial,
an

{c) the carrying out of external decoration ;

“long tenancy ” means-—
{a) a long tenancy within the meaning of Part IV,

(b} a tenancy falling within paragraph 1 of Sched-
ule 1 to the Tenants’ Rights, Etc. (Scotland) Act 1980 c. 52.
1980, or

{¢) a tenancy falling within paragraph 1 of Sched-
ule 2 to the Housing (Northern Ireland) Order 3.1 1983/11
1983 ; (N1 15}

and “ long lease ” shall he construed accordingly ;

“ total share , in relation to the interest of a tenant under
a shared ownership lease, means his initial share plus
any additional share or shares in the dwelling-house
acquired by him.

188. The following Tahle shows provisions defining or other- Index of
wise explaining expressions used in this Part (other thanp defined

101
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provisions defining or explaining an expression used in the same SEPIESSIONS:

section or paragraph) ;.- Part V.

additional share and additional paragraphs 1 and 3 of

contribution {in relation to a Schedule 8§
tenant under a shared owner-
ship lease)
bank section 622
building society section 622

E
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cemetery

* charity

compuisory disposal

co-operative housing association

dwelling-house

effective discount (in relation to
shares under a shared owner-
ship lease)

exempted disposal

family (member of)

flat

friendly society

full mortgage

house

housing association

housing trust

improvement

meumbrances

initial share and iuitial contribu-
tion {in relation to a shared own-
ership lease.)

msurance company

lease

focal authority

local housing authority

long tenancy (and long lease)

new towu corporation

prescribed percentage (in relation
to shares in a shared owuership
lease)

public secter tenancy (and public
sector tenant)

purchase price

registered (in relation a housing
association)

regular armed forces of the Crown

relevant disposal

relevant Hime

right to be granted a shared
ownership lease

right to buy

right to further advances

right to a mortgage

secure tepancy and secure tenant

tenant’s incumbrance

total share (of a tenant under a
shared ownership lease)

trustee savings bank

urban development corporation

section 622

section 622

section 161

section 5(2)

sections 183 apd 184

section 148 and paragraph
3 of Schedule 8

section 160

section 186

section 183

section 622

section 133(5)
section 183

section 5¢1)

section 6

section 187
paragraph 7 of Schedule 6
sections 147 and 148

section 622
section 621
section 4{e)
section 1, 2(2)
section 187
section 4(5)
section 145

paragraphs 6 to 10 of Sche-
dule 4

section 126

section 5(4)

secton 622

section 159 (and see section
452(3))

section 122(2)

section 143

section HI8(D)

paragraph 1 of Schedule 9
section 132

sections 79 and 185
paragraph 7 of Schedule &
section 187

section 6722
section 4(d)
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189.—(1) Where the local housing authority are satisfied that Repair noum
a house is unfit for human hahitation, they shall serve a repair in respect of

notice on the person having control of the house, unless they
are satisfied that the house is not capahle of hemng rendered
so fit at reasonahle expense.

{(2) A repair notice under this section shall—

{a) require the person on whom it is served to exzecute
the works specified in the notice within such reason-
ahle time, not heing less than 21 days, as is specified
in the notice, and _

{b) state that in the opinion of the authority the works
specified in the notice will render the house fit for
human hahitation.

(3) The authority, in addition to serving the notice on the
person having control of the house, may serve a copy of the

notice on any other person having an interest in the house,
whether as freeholder, mortgagee, lessee or otherwise.

{4 The notice hecomes operative, if no appeal is hrought, on
the expiration of 21 days from the date of the service of the
notice and is final and conclusive as to matters which could
have heen raised on an appeal. :

190.—(1) Where the local housing authority-.
{a) are satisfied that a house is in such a state of disrepair

unfit house.

Repair notice
in respect of
bouse in state

that, although not unfit for human hahitation, suhstan- of disrepair
tial repairs are necessary to hring it up to a reasonahle hut ot unfit.

standard, having regard to its age, character and
locality, or

{b) are satisfied on a representation made hy an occupyiog
tenant that a house is in such a state of disrepair that,
although not unfit for human hahitation, its condition
is such as to interfere materially with the personal
comfort of the occupying tenant,

they may serve a repair BOtICG on the person having control
of the house.

(2} A repair nofice under this section shall require the
person on whom it is served, within such reasonahle time, not
being less than 21 days, as is specified in the notice, to execute
the works specified in the notice, not being works of internal
decorative repair.

E2
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{3} The authority, in addition to serving the notice on the
person having control of the house, may serve a copy of the
notice on any other person having an interest in the house,
whether as frecholder, mortgagee, lessee or otherwise,

(4) The notice becomes operative, if no appeal is brought,
on the expiry of 21 days from the date of service of the notice
and is final and conclusive as to matters which could have been
raised on an appeal.

191.-——(1) A person aggrieved hy a repair notice may within
21 days after the date of service of the notice, appeal to the
county court.

(2) On an appeal the court may make such order either
confirming, gquashing or varying the notice as it thinks fit.

(3) ‘Where the appeal is allowed against a repair notice under
section 189 (repair notice in respect of unfit house), the judge
shall, if requested to do so hy the local housing authority,
include in his judgment a finding whether the house can or
cannot he rendered fit for buman habitation at a reasonahle
expense.

{(4) If an appeal is hrought the notice does not hecome
operative until.

(@) a decision on the appeal confirming the notice {(with
or without variation) is given and the period within
which an appeal to the Court of Appeal may be
hrought expires without any such appeal having been
brought, or

() if a further appeal to the Court of Appeal is hrought,
a decision on that appeal is given confirming the
notice (with or without variation) ;

and for this purpose the withdrawal of an appeal has the
same effect as a decision confirming the notice or decision
appealed against.

192.—(1) Where a person has appealed against a repair notice
under section 189 (repair notice in respect of unfit house} and
the court in allowing the appeal has found that the house can-
not be rendered fit for human habitation at a reasonable ex-
pense, the local housing authority may purchase the house hy
agreement or be authorised by the Secretary of State to pur-
chase it compulsorily.

{2} The Secretary of State shall not confirm an order for the
compulsory purchase of a house under this section unless the
order is submitted to him within six months after the detcrmxna-
tion of the appeal.
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(3) If an owner or mortgagee of the house undertakes to
carry out to the satisfaction of the Secretary of State, within
such period as the Secretary of State may fix, the works specified
in the notice against which the appeal was brought, the Secretary
of State shall not confirm the compulsory purchase order unless
that person has failed to fuifil his undertaking,
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PART VI

(4) If the local housing authority purchase the bouse com-

pulsorily they shall forthwith execute all the works specified in
the notice against which the appeal was hrought.

Enforcement

193.—(1) If a repair notice is not complied with the local
housing authority may themselves do the work required to be
done by the notice.

(2) For this purpose compliance with the notice means the
completion of the works specified in the notice withip

{a) the peniod specified in the notice, or,

(b) if an appeal is hrought against the notice, the period of
21 days, or such longer period as the court in deter-
mining the appeal may fix,
from the date on which the notice becomes operative.

(3) The provisions of Schedule 10 apply with respect to the
recovery hy the local housing authority of expenses incurred by
them under this section,

194.--(1) Where the local housing authority are about to
enter upon a house under the provisions of section 193 for the
purpose of doing any work, they may give notice in writing of
their intention to do so to the person having control of the
house and, if they think fit, to any owner of the house.

(2) If at any time after the expiration of seven days from the
service of the notice on bim and whilst any workman or con-
tractor employed by the local housing authority is carrying out
works in the house—

(@) the person on whom the notice was served 1s in the
house for the purpose of carrying out any works, or

{(b) any workman employed by him or hy any contractor
employed by bim is in the bouse for such purpose,

the person on whom the notice was served shall be deemed for
the purpose of section 198 (penalty for obstruction} to be
obstructing the authority in the execution of this Part unless
ke shows that there was urgent necessity to carry out the works
in order to obviate danger to occupants of the house.

E 3

Power of local
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execute works.

Notice of
authority’s
intention to
execute works,
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195,
action—

(@) heing the occupier of premises, prevents the owner or
person having control of the premises, or his officers,
servants or agents, from carrying into effect with res-
pect to the premises any of the provisions of this Part,
or _

(b) being the occupier, owner or person having control of
premises, prevents an officer, servant or agent of the
local housing authority from so doing,

a2 magistrates’ court may order him to permit to he done on the
premises all things requisite for carrying into effect those pro-
visions.

(1) If a person, after receiving notice of the intended

(2) A person who fails to comply with an order of the court
under this section commits a summary offence and is liahle on
conviction to a fine not exceeding £20 in respect of each day
during which the failure continues.

196.--(1) If it appears to a magistrates’ court, on the applica-
tion of an owner of premises in respect of which a repair notice
has been served, that owing to the default of another owner of
the premises in executing works required to he executed, the
interests of the applicant will ke prejudiced, the court may make
an order empowering the applicant forthwith to enter on the
premises and execute the works within a period fixed hy the
order,

(2) Where the court makes such an order, the court may, where
it seems to the court just to do so, make a like order in favour
of any other owner.

(3) Before an order is made under this section, notice of the
application shall he given to the local housing authority.

197.—(1) A person authorised hy the local housing auth-
ority or the Secretary of State may at any reasonahle time, on
giving 24 hours’ notice of his intention to the occupier, and to
the owner if the owner is known, enter premises for the purpose
of survey and examination—

(a) where it appears to the authority that survey or examina-
tion is necessary in order to determine whether any
powers under this Part should he exercised in respect
of the premises,

(b) where a repair notice has heen served ir respect of the
premises, or

{(c) in the case of premises which the authority are auth-
orised hy this Part to purchase compulsorily.
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(2) An authorisation for the purposes of this section shallhe in =~ ParT VI
Wntmg stating the particular purpose or purposes for which the
entry is authorised.

198.——(1) It is a summary offence to ohstruct an officer of Penalty for
the local housing authority or of the Secretary of State, or a obstruction.
person authorised in pursuance of this Part to enter premises, in
the performance of anything which that officer, authority or
person is required or authorised hy this Part to do.

(2} A person who comumits such an offence is liahle on convic-
tion to a fine not exceeding level 2 on the standard scale.

Provisions for protection of owner and others
199..—(1) A lessee of a house who, or whose agent, incurs Recovery by

expenditure— lessee of
proportion of
{a) in complying with a repair notice, or cost of works.

(3) in defraying expenses incurred hy the local housing auth-
ority under section 193 {cxecuuon of works hy auth-
ority),

may recover from the lessor under the lease such part Gf any)
of the expenditure as may be agreed between the parties or, in
default of agreement, is determined hy the county court to he
just.

(2) The county court in making the determination shall have
regard in particular to--

(a) the ohligations of the lessor and the iessee under the lease
with respect to the repair of the house,

(b} the length of the unexpired term of the lease, and
{c) the rent payahle under the lease,

(3} Where a person from whom a sum is recoverahle under
this section is himself a lessee of the house, the provisions of this
section apply to that sum as they apply to expenditure of the kind
mentioned in suhsection (1),

{4y This section does not apply to expenditure in respect of
which a charging order is in force under section 200 (charging
order in favour of owner executing works) or in respect of which
an application for such an order is pending.

200.—(1) Where an owner has completed, in respect of a Charging
house, works required to be executed hy a repair notice, he may ?rdef in
apply to the local housing authority for a charging order, oa‘;'gg; of
(2) An applicant for a charging order shall produce to the eyecuting

authority— works,

{a) the certificate of the proper officer of the authonty that
the works have heen execnted to his satisfaction, and

E4
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(b) the accounts of and vouchers for the expenses of the
works.,

{3) The authority, when satisfied that the owner has duly
executed the required works and of the amount of the expenses,
shall make an order accordingly charging on the premises an
annuity to repay that amount together with the ampount of the
costs properly incurred in ohtaining the charging order.

{4) The annuity charged shall be at the rate of £6 for every
£100 of the aggregate amount charged, shall commence from the
date of the order and shall he payable for a term of 30 years to
the owner named in the ordcr. his executors, administrators or

assigns.

(5) A person aggrieved by the charging order may, within 21
days after notice of the order has heen served upon him, appeal
to the county court, and where notice of appeal has heen given
no proceedings shall he taken under the order until the appeal is
determined or ceases to be prosecuted.

(6) The proper officer of the local housing authority shall file
and record copies, certified hy him to be true copies, of any
charging order made under this section, the certificate given
under subsection (2)(@) and the accounts as passed by the auth-

ority.

201.—(1) A charging order under section 200 shall be in
such form as the Secretary of State may prescribe.

{2} The charge created hy such a charging order is a charge
on the premises specified in the order having priority over all
existing and future estates, interests and incumbrances, with the
exception of—

() charges under section 229 (charge in favour of person
executing works required by improverment notice) ;

(b) tithe rentcharge ;

{c) charges within section 1{i){a) of the Local Land Charges
Act 1975 (statutory charges in favour of public auth-
orities) ; and

{d) charges created under any Act authorising advances of
public money.

{3) Charges under section 200 and section 229 (the
corresponding provision in relation to improvement notices) take
order as between themselves according to their respective dates.

(4) The annuity created by a charging order may be recovered
hy the person for the time being entitled to it by the same means
and in the like manner in all respects as if it were a rentcharge
granted by deed out of the premises by the owner of the premises.
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(5) The henefit of the charge may be from time to time trans-  Part VI
ferred in like manner as a mortgage or rentcharge may be trans-
ferred, and the transfer shall be in such form as the Secretary
of State may prescrihe.

{6) An owner of, or other person interested in, premises on
which an annuity has been charged by a charging order under
section 200 may at any time.redeem the anpuify on payment
to the person eptitled to the anpuity of such sum as may he
agreed upon, or in defanlt of agreement, determined hy the Sec-
retary of State.

202. If an owner of premises who is not the person in Ownper not
receipt of the rents and profits gives notice to the local housing I3 receit C;f
authority of his interest in the premises, the authority shall give [0 % &2
him notice of any proceedings taken hy them in pursuance of of

this Part. proceedings.

203.--(1) Nothing in this Part prejudices or interferes with Saving for
the rights or remedies of an owner for hreach of any covenant ?ghtsbanmf]g
or contract entered into hy a lessee in reference to premises in TP Preac

. . . of covenant,
respect of which a repair notice is served. &e.

(2} If an owner is ohliged to take possession of premises in
order to comply with a repair notice the taking possession does
not affect his right to avail himself of any such breach which
occurred before he took possession.

(3) No action taken under this Part prejudices or affects any
remedy available to the tenant of a house against his landlord,
either at common law or otherwise.

204, Where the local housing authority have under section Effect of
308 (owner’s re<development proposals) approved proposals for ap?m""?
the re-development of land, no action shall he taken in relation p{f I;g_sa s
to the land under this Part if and so long as the re-development development.
is heing proceeded with in accordance with the proposals and
within the time limits specified hy the authority, suhject to any

variation or extension approved by the authority.

Supplementary provisions
205. The local housing authority may take the like proceed- Application

ings under this Part in relation to— ?f progisicfgns
’ g g - . . . O DErns ¢

{@) any part of a building which is used, or is suitahle for bui?dings and

use as, a dwelling, or termporary or

movahble

(b) a hut, tent, caravan or other temporary or movable (- Sn"

structure which is used for human habitation and has
been in the same enclosure for a period of two vears
next hefore action is taken,

as they are empowered to take in relation to a house.
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ParT V1

Repair at
reasonable
expense.

206. In determining for the purposes of this Part whether
prermises can be rendered fit for human hahitation at a reason-
able expense, regard shall be had to the estimated cost of the
works necessary to render them so fit and the value which it is
estimated they will have when the works are completed.

207. In this Part—

“ house ” includes any yard, garden, outhouses and appur-
tenances belonging to the house or usually enjoyed
with 1t ;

“ occupying tenant ” has the same meaning, in relafion to
a dwelling which consists of, or forms part of, the
house concerned, as it has in Part VII (1mprovcment
nouces)

“ owner ™ in relation to premises—

{0) means a person (other than a mortgagee not in
possession) who is for the time being entitled to
dispose of the fee simple in the premises, whether
in possession or reversion, and

{b) includes also a person holding or entitled to the
rents and profits of the premises under a lease of
which the unexpired term exceeds three years;

“ person having conirol ”, in relation to premises, means
the person who receives the rack-rent of the premises
(that is to say, a rent which is not less than 2/3rds of
the full net annual value of the premises), whether on
his own account or as agent or trustee for another
person, or who would so receive it if the house were
let at such a rack-rent.

Minor
definitions.

Index of
defined
expressions:
Part V1,

208. The following Tahle shows provisions defining or
otherwise explaining expressions used in this Part (other than
prowsxons defining or explaining an expression used in the
same section or paragraph): —

district (of a Iocal housing
authority)

section (1)

fit for buman hahitation

house

lease, lessee and lessor

local housing anthority

occupying tenant

owner

person having control

reasonahle expense {in relation to
repair}

repair notice

standard scale (in reference to the
maximum fine on summary
conviction)

unfit for human habitation

section 604

sections 205 and 207
section 621

section 1, 2(2)
sections ZO? 236(2)
section 207

section 207

section 206

sections 189 and 190
section 622 '

section 604
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PART VII
IMPROVEMENT NOTICES

Improvement notices

209. Tbe general conditions for service of an improvement General

notice in respect of a dwelling are that the dwelling— Eﬁﬁﬁiﬁ‘;‘? for

{a} is without one or more of the standard amenities (wbetber improverent
or not it is also in a state of disrepair), Botice.

(b} is capable at reasonable expense of improvement to the
full standard or, failing that, to the reduced standard,
and

{c) was provided (by erection or by the conversion Or a
building already in existence) before 3rd October 1961,

210.—(1) Tbe local bousmg autbority may serve a provisional Service of

notice on the person baving control of a dwelling in— gg::::wuﬁl
{(a) a gemeral unprovement area, or dwellings in
(b) a bousing action area, : general
improvement

if it appears to the authority that tbe general conditions for area or
service of an jmprovement notice are met, but subject to sub- housing action
section (2) if the dwelling is owner-occupied. arca.

(2) The authority may only serve a provisional notice in
respect of a dwelling whicb is owner-occupied if it appears to
them that the circumstances are sucb that it is not reasonably
practicable for another dwelling—

(@) whicb is in the same building as, or is adjacent to,
tbe owner-occupied dwelling, and

{b) whicb is not owner-occupied or in respect of whicb an
application for an improvement grant, intermediate
grant, special grant or repairs grant bas been approved,

to be improved to the full standard or, as the case may be, to

the reduced standard without effecting the improvement to one
of those standards of the owner-occupied dwelling.

211.—(1) In any case wbere an improvement notice has not Acceptance
yet been served in respect of a dwelling falling within section of
210 (certain dwellings in general improvement areas or bousing fjg‘f‘ﬁ?{i
action areas), the local housing authority may accept an under-
taking frozim

(a) the person having contro} of the dwelling, or

(b) any other person having an estate or interest in the
dwelling,

to improve the dwelling to the full standard or, if in the opinion
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of the authority it is not practicable at reasonable expense for
the dwelling to be improved to the full standard, to the reduced
standard.

(2) The undertaking shall be in writing and shall specify the
works agreed to be carried out and the period, being a period
ending not more than nine months after the date on which the
undertaking is accepted, within which the works are to he
carried out.

(3} Before accepting an undertaking, the authority shall satisfy
themselves that, if there is an occupying tenant—

(@) the housing arrangements are satisfactory or none are
required, and :

{b) the undertaking incorporates the written consent of the
occupying tenant signed by him to the carrying out of
the works specified in the undertaking,

and that the person giving the undertaking has a right to carry
out the works specified in the undertaking as against all other
persons baving an estate or interest in the dwelling.

(4) Where the authority accept an undertaking, they shall
serve a notice to that effect on the person hy whom the under-
taking was given and shall not thereafter serve an improvement
notice with respect to that dwelling unless—

(a) the works specified in the undertaking are not carried
out within the period so specified or such longer period
as the authority may in writing allow, or

(b} the authority are satisfied that, owing to a change of
circumstances since the undertaking was accepted by
them, the undertaking is unlikely to be fulfilied.

{5) An authority who have accepted an undertaking may
discharge it by serving notice of the discharge on the person by
whom the undertaking was given, and they shall do so if at any
time they consider that the general conditions for service of an
improvement notice in respect of the dwelling are no longer met.

{6) Where an authority serve a notice under subsection (4) or
{5) on the person by whom an undertaking was given, they shall
at the same time serve a copy of the notice on the person (if
any) who is the occupying tenant of the dwelling at that time
and on every other person who, to the knowledge of the auth-
ority, is an owner, lessee or mortgagee of the dwelling.

212.—{1) An occupying tenant of a dwelling which—

(@) 1s not in a general improvement area or a housing
action area, and _
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(b) is without one or more of the standard amenities
{whether or not it is also in a state of disrepair), and

{c) was provided (by erection or hy the conversion of a
huilding already in existence) hefore 3rd Octoher 1961,

may make representations in writing to the local housing auth-

113

Part VI

ority with a view to the exercise hy the authority of their powers |

under this section.

(2) The authority shall notify the person having control of
the dwelling of any such representations made to them.

(3) If on taking the representations into consideration the
authority are satisfied thatw

{a) the person making the representations is an occupying
tepant of the dwelling in guestion,

(b) the genperal conditions for service of an improvement
notice are met, and

{c) the dwelling ought to he improved to the full standard
or, as the case may he, to the reduced standard and is
uplikely to he so improved unless they exercise their
powers under this section,

they shail either serve a provisional notice on the person having
control of the dwelling or notify the occupying tenant of their
decision not to do so and give him a wriften statement of their
reasons for that decision.

(4} The authority may serve a provisional notice under this
section and take any further steps authorised under the follow-
ing provisions of this Part notwithstanding that—

(@) the occupying tenant quits the dwelling, or

{b) the authority pass a resolution declaring an area in
which the dwelling is situated to be a general improve-
ment area or housing action area.

213.—(1) A provisional notice is a notice—

{a} specifying the works which in the opinion of the local
housing authority are required for the dwelling to he
improved to the full standard or, as the case may he,
to the reduced standard, and

(b) stating a date, not less than 21 days after the service of
the notice, and time and place at which the authority’s
proposals for the carrying out of the works, any alter-
native proposals, any proposed housing arrangements,
the views and interests of any occupying tenant and any
other matters may he discussed.

Provisional
notice:
contents and
matters
ansing.
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ParT VII (2) The authority shall, not less than 21 days before the date
so stated, in addition to serving the notice on the person having
control of the dwelling, serve a copy of the notice on—

(@} any occupying tenant of the dwelling, and

(b} every other person who to the knowledge of the auth-
ority is an owner, lessee or mortgagee of the dwelling.

(3) The person having control of the dwelling, any occupying
tenant and every other person who is an owner, lessee or mort-
gagee of the dwelling are entitled to he heard when the authority’s
proposals are discussed in accordance with the notice.

(4) After the service of a provisional notice and before taking
any other action under the following provisions of this Part, the
authority shall take into consideration all representations made
on or hefore the occasion when their proposals with respect to
the dwelling are discussed in accordance with the notice, and in
particular any representations with respect to the nature of the
works proposed hy them for improving the dwelling or with re-
spect to any proposed housing arrangements.

Service of 214.—(1) If a local housing authority have served a pro-
improvement  visional notice in respect of a dwelling under section 210(1)

notice: : 3 ; ] i
dwellings in (dv(;e]lmgs in general umprovement area or housing action area)
general and-—- . .

improvement {&) no undertaking has yet been accepted in respect of the
gf}ejsgg action dwelling under section 211, or

area (b) such an undertaking has been zccepted but the case

falls within subsection @¥a) or (b) of that section
{undertaking not carried out within allotted period or
unlikely to he fulfilled),

the authority may, subject to the following provisions of this

section, serve an improvement notice on the person having
control of the dwelling.

~ (2) Before serving an improvement notice under this section
the authority shall satisfy themselves—

(a) that the dwelling continues to he in a general improve-
ment area or a housing action area,

(b) that the general conditions for service of an improve-
ment notice in respeet of the dwelling are still met,

{c) that the dwelling is not for the time heing owner-occu-
pied or that the circumstances specified in section
210(2) apply or still apply in relation to it (circum-
stances in which provisional order may be served in
respect of owner-occupied dwelling), and

{d) that, if there is an occupying tenant, the housing arrange-
ments are satisfactory or none are required or the
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tenant has unreasonably refused to enter into any such
arrangements,

{3) An improvement notice may not be served—

{a) by virtue of subsection (){a) {no undertaking accepted)
more than mine months after the service of the pro-
visional notice, or

() by virtue of subsection (I14b) (undertaking not fulfilled)
more than six months after the expiry of the period
specified in the undertaking, or such longer period as
has been duly allowed by the authority, for the com-
pietion of the works.

(4} Wbere an authority serve am improvement notice under
this section on the person baving conptrol of a dwelling, they
shall at the time serve a copy of the notice on any occupying
tenant of the dwelling and on every other person who, to the
knowledge of the authority, is an owner, lessee or mortgagee of
the dwelling.

(5) An improvement potice served under this section is a
local land charge.

215.—-(1) Where the local housing autbority have served a
provisional potice in respect of a dwelling under section 212(1)
{dwelling not in general improvement area or housing action
area), they may, at any time before the expiry of the period of
twelve months beginning with the date on which the representa-
tions of the occupying tenant were recegived by them under that
section, serve an improvement notice on the person having
control of the dwelling.

(2) Before serving an improvement notice under this section
the authority shall satisfy themselves that—

(@) the general conditions for service of ap improvement
notice in respect of the dwelling are still met,

(b) the dwelling ougbt to be improved to the full standard
or, as the case may be, to the reduced standard and
is unlikely to be so improved unless the authority
exercise their compulsory improvement powers, and

{c) the housing arrangements are satisfactory or none are
required or the occupying tenant has unreasonably
refused fo enter into any housing arrangements.

(3) Where an authority serve an improvement notice under
this section on the person having control of a dwelling, they
sball at the same time serve a copy of the notice on any
occupying tenant of the dwelling and on every other person
wbo, to the knowledge of the authority, is an owner, lessee
or mortgagee of the dwelling.

115
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Part VH (4) An improvement notice served under this section is a
local land charge.

Improvement 216.—(1} An improvement notice shall—

23;‘,235, {a) specify the works which in the opinion of the local
housing authority are required to improve the dweiling
to the full standard or, as the case may be, to the
reduced standard,

(b) state the authority’s estimate of the cost of carrying
out the works, and

{¢) require the person having control of the dwelling to
carry out the works to the authority’s satisfaction
within the period of twelve months beginning with
the date on which the notice becomes operative or
such longer period as the authority may by permission
in writing from time to time allow.

(2) The works specified in the improvement notice may be
different from the works specified in the provisional notice but
shall not require the improvement of a dwelling to the full
standard if the provisional notice specified works for improving
the dwelling only to the reduced standard.

(3) In an improvement notice which requires the improvement
of a dwelling only to the reduced standard the authority may,
if they think fit, substitute for the period of twelve months
specified in subsection {1){¢} such shorter period as appears to
them to be appropriate.

Appeals 217.—(1) Within six weeks from the service of an improve-

against ment notice on the person having control of the dwelling—
improvement
notices, {g) that person,

(b} any occupying tenant of the dwelling, or
{¢) any other person having an estate or interest in the
dwelling,
may appeal against the notice to the county court.

(2) The grounds on which an appeal may be brought by any
of those persons are—

{a) that it is not practicable to comply with the require-
ments of the notice at reasonable expense

{b) that the local housing authority have refused unreason-
ably to approve the execution of alternative works, or
that the works specified in the notice are otherwise
unreasonable in character or extent;

(¢} that the dwelling is in a clearance area and it would

be unreasonable for the authority to require the works
specified in the notice to be carried out;
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{(d) that the dwelling is not, or is no longer, without one
or more of the standard amenites

{e) that, in a case where the notice requires the improve-
ment of the dwelling to the full standard, the works
specified in the notice are inadequate to secure that
the dwelling will attain that standard ;

{fy that some person other than the appellant will, as the
holder of an estate or interest in the dwelling (whether
or not that estate or interest entitles him to occupa-
tion), derive a henefit from the execution of the works
and ought to pay the whole or part of the cost of
executing the works ;

(g) that the notice is invalid on the ground that a require-
ment of this Part has not heen complied with or on
the ground of some informality, defect or error in or
in connection with the notice.

(3) An appeal may also he hrought-—

{@) hy an owner-occupier on the ground that the local
housing authority are in error in considering that the
circumstances specified m section 210(2) {circum-
stances in which notice may he served in respect of
owper-occupied dwelling) exist in relation to the
dwelling ;

(b} hy an occupying tenant on the ground that the condi-
tion in section 21402Md) or 215(2}c) (housing ar-
rangements) is not fulfilled.

{(4) An improvement notice shall not he varied on appeal-

(@) so as to extend the period within which the works
specified in the notice are to be carried out, or

{b) so as to require the carrying out of works to improve a
dwelling to the full standard if the works specified
in the notice were works to improve the dwelling to
the reduced standard, or

(c) so as to require the carrying out of works to improve
a dwelling to the reduced standard if the works speci-
fied in the notice were works to improve the dwelling
to the full standard ;

hut, subject to that, on an appeal the court may make such order
either confirming, quashing or varying the improvement notice
as the court thinks fit.

(5) Where an appeal is brought on the ground specified in
suhsection (2)(f) (other person benefiting from execution of
works), the court may make such order as it thinks fit with
respect to the payment to he made hy the other person referred
to in that paragraph to the appellant or, where hy virtue of
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Parr VI  section 220 the works are carried out by the local housing
authority, to the authority.

(6) In so far as an appeal is based on the ground that the
improvement notice is invalid, the court shall confirm the notice
unless satisfied that the interests of the appellant have been
substantially prejudiced by the facts relied on by him.

Operative date ~ 218.—(1) If no appeal is brought an improvement notice
and effect of  pecomes operative at the expiration of the period within which

improvement A
mﬁw_- an appeal might have been brought.

(2) If an appeal is brought, an improvement notice becomes
operative, if and so far as it is confirmed by the county court
on appeal or on appeal from the county court, on the final
determination of the appeal.

(3) For the purposes of subsection (2} the withdrawal of an
appeal shall be deemed to be the final determination thereof,
having the like effect as a decision confirming the notice or the
decision appealed against.

(4) An improvement notice is, subject to the right of appeal
conferred by section 217, final and conclusive as to matters
which could have been raised or such an appeal.

Withdrawal ot  239.~-(1) The local housing authority may, if they think fit,
improvement at any time withdraw an improvement notice by serving notice
notice. of the withdrawal on the person having control of the dwelling.

(2) The authority shall serve a copy of any such notice on
the occupier of the dwelling (if different from the person having
control of it) and on every other person who, to the knowledge
of the authority, is an owner, lessee or mortgagee of the
dwelling.

Enforcement

Power of 220.—(1) If the works to be carried out in compliance with
local housing  an improvement notice have not been carried out in whole or in
z‘:échggty to  part within the period for compliance, the local housing auth-
works. ority may themselves carry out so much of the works as has not

been completed.

(2) If before the expiry of the pericd for compliance the per-
son who is for the tiroe being the person having control of the
dwelling notifies the local housing authority in writing that he
does not intend, or is unable to do the works in question, the
authority may, if they think fit, do the works before the expiry
of that period.
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(3) if the local housing authority have reason to believe that
the person who is for the time heing the person baving con-

trol of the dwelling does not intend or is unahle to do the works .

in question in compliance with the notice—

{a) they may hefore the expiry of the period for compliance,
hut not earlier than six months after the date on which
the notice hecomes operative, serve on him a notice
requiring him to furnish them, within 21 days of the
service of the notice, with evidence of his intentions
with respect to the carrying out of the works, and

(b) if, from evidence so furnished to them or otherwise, the
authority are not satisfied that that person intends to
carry out the works in compliance with the notice, they
may, if they think fit, do the works hefore the expiry
of the period for compliance.

{4) Not less than 21 days before beginning to do the works
the local housing authority shall serve notice of their intention
on the occupier of the dwelling, the person having control of
the dwelling and on every other person who, to the knowledge
of the authority, is an owner, lessee or mortgagee of the dwel-
hing. '

(5) In this section the “ period for compliance ” with an im-
provement notice is the period specified in the notice or such

fonger period as the local housing authority may hy permission
in writing have allowed. '

(6) The provisions of Schedule 10 apply with respect to the
recovery hy the local housing authority of expenses incurred hy
them under this section.
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221.—(1) If a person, after receiving an improvement notice Power of court

or a copy of an improvement notice—

to order
occupier or

{a) heing the occupier of the premises, prevents the owner swner to
or person having control of the premises, or his officers, permit things
servants or agents, from carrying into effect with respect @ be done.

to the premises any of the provisions of this Part, or

(b} heing the occupier, owner or person having control of
the premises, prevents an officer, servant or agent of
the local housing authority from so doing,

a magistrates’ court may order him to permit to he done on the
premises all things requisite for carrying into effect those pro-
visions. _

{2} A person who fails to comply with an order of the court
under this section commits a summary offence and is liable on

conviction to a fine not exceeding £20 in respect of each day dur-
ing which the failure continues.
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222..(1) A person authorised by the local housing autho-
rity may at any reasonable time, on giving 24 hours’ notice of
his intention to the occupier, and to the owner if the owner is
known, enter premises for the purpose of survey and examina-
tion with a view to ascertaining whether the requirements of an
improvement notice served, or undertaking accepted, under this
Part has been complied with.

(2) An authorisation for the purposes of this section shall he in
writing stating the particular purpose for which the entry is
authorised.

223,-(1) It is a summary offence to obstruct a person auth-
orised in pursuance of section 222 to enter premises in the
performance of anything which he is required or authorised
under that section to do.

{2} A person who commits such an offence is liable on con-
viction to a fine not exceeding level 2 on the standard scale.

224.-(1) The person having control of any premises which
consist of or include——

{(a) a dwelling in a general improvement area or housing
action area which is without all or any of the standard
amenities, or

(b) a dwelling in respect of which representations have been
made by an occupying tenant under section 212 {repre-
sentations to local housing authority with view to exer-
cise of compulsory improvernent powers),

has, as against the occupying tepant of the dwellir}g and any other
person having an estate or interest in the premises, the rxgh; to
enter the premises in order to carry out any survey Or examina-
tion required with a view to providing the dwelling with any of
the standard amenities and, where appropriate, of putting it in
good repair (disregarding internal decorative repair) having regard
to its age and character and the locality in which it is sitvated.

{2) On and after the date on which an improvement notice
becomes operative, the person having control of the dwelling has
the right, as against any occupying tenant of the dwelling and any
other person baving an estate or interest in the premises which
consist of or include the dwelling, to take any reasonable steps
for the purpose of complying with the improvement notice.

{3) A person bound by an undertaking accepted under this
Part has the right as against any occupying tenant of the dwelling
to take any reasonable steps for the purpose of complying with
the undertaking. __
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{4) The carrying out of works in pursuance of an improvement  Paxr VII
notice or an undertaking accepted under this Part shall not give
rise to any liability on the part of a lessee to reinstate any
premises at any time in the condition in which they were before
the works were carried out, or to any Hability for failure so to
reinstate the premises.

225.—(1) The local housing authority may by agreement Execution of
with a person having control of a dwelling or any other person Works by local
having an estate or interest in a dwelling execute at his expense gsgféﬁﬁy by
any works which he is required to carry out in the dwelling in agreement.
pursuance of an improvement notice served or undertaking

accepted under this Part.

(2} For that purpose the authority have all such rights as that
person would have as against any occupying tenant of the dwel-
ling and any other person having an interest in the dwelling.

Provisions for protection of owners and others

226. Where under this Part a local housing authority are Owners. &ec.
required to serve a copy of a notice on any person who, to their ?Ot %CEOWQ 10
knowledge, is an owner, lessee or mortgagee of a dwelling, any 0 "2050S
person having an estate or interest in the dwelling who is not may obtain
served with a copy of the notice is entitled, on application in copy of

writing to the authority, to obtain a copy of the notice. notices.

227.—(1) Where a local housing authority have served an Rightto
improvement notice, the person having control of the dwelling serve
may, hy notice in writing served op the authority at any time ;‘;‘;}151"
within the period of six months beginning with the date on which yei7in,
the improvement notice becomes operative, require the authority purchase.
to purchase his interest in the dwelling in accordance with this

section.

(2) Where the person having control of a dwelling serves a
notice on the authority under subsection (1), the authority shall
be decmed— '

{a) to be authorised under and for the purposes of Part II
{provision of housing) to acquire his interest in the
dwelling compulsorily, and

{h) to have served a notice to treat in respect of that interest
on the date of the service of the notice under subsection
h;

and the power conferred by section 31 of the Land Compensation 1961 ¢,
Act 1961 to withdraw a notice to treat is not exercisable in the
case of a notice to treat deemed to have been so served.

a2

-
.

(3) Within 21 days of the receipt of a notice under subsection
{1} served by the person having control of a dwelling, the local
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bousing authority shall notify every other person who, to their
knowledge, is an owner, lessee or mortgagee of the dwelling or
who 1s the occupier of it.

228.—(1) If a person who is liable—
{a@) to incur expenditure in complying with an improvement
notice served, or undertaking accepted, under this
Part, or

(b) to make a payment as directed by a court under section
217(5} (contribution from third party deriving benefit
from execution of works),

applies to the local housing authority for a loan, the authority
shall, subject to the following provisions of this section, offer to
enter into a confract with him for a loan by them to be
secured by a mortgage of his interest in the dwelling concerned.

(2) The application shall be made in writing within the
period of three months beginning with the date on which the
improvement notice becomes operative or the undertaking is
accepted or the payment is fo be made as directed by the
court, or sucb longer period as the authority by permission
given in writing may allow,

(3) The authority shall not make an offer unless they are
satisfied that the applicant can reasonably be expected to meet
the obligations assumed by him in pursuance of this section
in respect of the loan; and if the autbority are not so satisfied
as regards a loan of the amount applied for, they may, if they
think fit, offer a loan of a smaller amount as regards whicb
they are so satisfied.

(4} The authority shall not make an offer unless they are
satisfled—

(a} that the applicant’s interest in the dwelling concerned
is an estate in fee simple absclute in possession or an
estate for a term of years which will not expire before
tbe date for final repayment of the loan, and

{b) that, according to a valuation made on their behalf, the
amount of the principal of the loan does not exceed
the value which 1t is estimated that the mortgaged
security will bear after improvement of the dwelling
to the full standard or, as tbe case may be, to the
reduced standard.

{5} The contract shall contain a condition to the effect that
i
() an improvement grant- or intermediate grant become
payable in respect of the expenditure in question, or
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(b} such a grant becomes payable partly in respect of that
expenditure and partly in respect of other expenditure
or another payment,

the authority shall not be required to lend more than the amount
of the expenditure or payment remaining after deducting the
grant or, as the case may be, that part of the grant which in
the opinion of the authority is attributahle to that expenditure
or payment.

(6) The contract offered by the authonty shall require proof
of title and contain such other reasomable terms as the autho-
rity may specify in their offer, and in particular may provide
for the advance to he made by instalments as the works
progress.

(1) The rate of interest payahle on the loan shall be such as
the Secretary of State may direct, either generally or in any
particular case; and the Secretary of State may, if he thinks
fit, give d.lrecuons either gemerally or in amy particular case,
as to the time within which a loan under this section, or any
part of such a loan, is to be repaid.
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Part VII

229.—(1) Where the person having comirol of a dwclhng Charging

has completed in respect of the dwelling works required to b
executed by an improvement notice, he may apply to the locai
housing authority for a charging order.

(2) An applicant for a charging order shall produce to the
authority....

{a) the certificate of the proper officer of the authority that
the works have heen executed to his satisfaction, and

(b) the accounts of and vouchers for the expenses of the
works.

(3) The authority, when satisfied that the applicant has duly
executed the required works and of the amount of the expenses,
shall make an order accordingly charging on the premises an
annuity to repay that amount together with the amount of the
costs properly incurred in obtaining the charging order.

(4) The annuity charged shall he at the rate of £6 for every
£100 of the aggregate amount charged, shall commence from
the date of the order and shall be payable for a term of 30 vears
to the person named in the order, his executors, administrators
OF assigDns.

{5) A person aggrieved by a charging order may, within 21
days after notice of the order has been served on him, appeal
to the county court; and where notice of such an appeal has
been given no proceedimgs shall be taken under the order until
the appeal is determined or ceases to he prosecuted.

order m
favour of
person
executing
works.
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{6) The proper officer of the local housing authorty shall file
and record copies, certified by him to be true copies, of any
chbarging order made under this section, the certificate given
under subsection (2){q) and the accounts as passed by the auth-
ority.

230.-(1) A charging order under section 229 shall be in
such form as the Secretary of State may prescribe.

(2) The charge created by such a charging order shall be a
charge on the premisés specified in the order having priority
over all existing and future estates, interests and incumbrances,
with the exception of—

{a) charges under section 200 (charge in favour of person
executing works required by repair notice),

(b) tithe rentcbarge,

{¢) charges within section 1{I}{a) of the L.ocal Land Charges
Act 1975 (statutory charges in favour of public author-
ities), and '

(d) charges created under any Act authorising advances of
public money.

(3) Charges under section 229 and section 200 (the cor-
responding provision in relation to repair notices) take order as
between themselves according to their respective dates.

{4) The annuity created by a charging order may be recovered
by the person for the time being entitled to it by the same means
and in the like manner in all respects as if it were a rentcharge
granted by deed out of the premises by the owner of the pre-
TIises.

(5) The benefit of the charge may be from time to time trans-
ferred in like manner as a mortgage or rentcbarge may be trans.
ferred, and the transfer shall be in such form as the Secretary
of State may prescribe.

{6) An owner of, or other person interested in, premises on
which an annuity has been cbarged by a charging order under
section 229 may at any time redeem the annuity on payment
to the person entitled to the annuity of such sum as may be
agreed upon, or in default of agreement determined by the Sec-
retary of State.

Miscellaneous

231.—(1) Section 9 of the Agricultural Holdings Act 1948
(increase of rent for improvements carried out by landlord)
applies to improvements carried out in compliance with an
improvement notice or an undertaking accepted under this
Part as it applies {0 improvements carried out at the request
of the tenant; but wbere a tenant has contributed to the cost
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incurred by his landlord in carrying out the improvement, the
increase in rent provided for by that section shall be reduced
proportionately.

(2) Works carried out in compliance with an improvement
notice or an undertaking accepted under this Part shall be
included among the improvements specified in paragraph 8 of
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Part VII

Schedule 3 to the Agricultural- Holdings Act 1948 (tenant’s right 1948 . 63.

to compensation for erection, alteration or enlargement of
buildings) ; but subject to the power conferred by section 78 of
that Act to amend that Schedule,

{3} Section 49 of the Agricultural Holdings Act 1948 (tenant’s
right to compensation conditional on landlord consenting to the
carrying out of the improvements) does not apply to works
carried out in compliance with an improvement notice or an
undertaking accepted under this Part.

(4) Where a person other than the tenant claiming compensa-
tion has contributed to the cost of carrying out works in com-
pliance with an improvement notice or an undertaking accepted
under this Part, compensation in respect of the works, as asséssed
under section 48 of the Agricultural Holdings Act 1948, shall
be reduced proportionately.

232.(1) No provisional notice or improvement notice may Exclusion of
be served in respect of a dwelling in which there is a Crown dwellings

or Duchy interest except with the consent of the appropriate
authority ; but if that consent is given this Part applies as to a
dwelling in which there is no such interest.

(2) No provisional notice or improvement notfice may be
served in respect of a dwelling if the persen having control of
the dwelling is—

a local authority,

a new town corporation,

the Development Board for Rural Wales,
the Housing Corporation,

a registered housing association, or

a housing trust which is a charity.

(3) If after a provisional notice or improvement notice has
been served in respect of a dwelling—
{a} in the case of a dwelling in which there is a Crown or
Duchy interest, the appropriate authority becomes the
person having control of the dwelling, or

(b} any such body as is mentioned in subsection {2} becomes
the person having control of the dwelling,

controlled by
Crown or a
public
authonty,
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the notice, and any undertaking accepted under this Part with
respect to the dwelling, shall cease to have effect.

(4) Where an improvement notice ceases to have effect hy
virtue of suhsection (3), the hody which or person who has
become the person having control of the dwelling shall notify
the officer who registered the notice in the register of local land
charges and furnish him with all information required hy him
for the purpose of cancelling the registration.

(5) In this section “ Crown or Duchy interest” means an
interest belonging to Her Majesty in right of the Crown or of
the Duchy of Lancaster, or helonging to the Duchy of Cornwall
or belonging to a government department, or held in trust for
Her Majesty for the purposes of a government department, and
* the appropriate authority ” means....

{@) in relation to land helonging to Her Majesty in right
of the Crown and forming part of the Crown Estate,
the Crown Estate Commissioners ;

(b} in relation to land belonging to Her Majesty in right
of the Crown and not forming part of the Crown
Estate, the government department having the man-
agement of the land ;

{c) in relation to land helonging to Her Majesty i right
of the Duchy of Lancaster, the Chancellor of the
Duchy ;

(d) in relation to land helonging to the Duchy of Corawali,
such person as the Duke of Cornwall, or the possessor
for the time heing of the Duchy of Cornwall, appoints ;

(e) in relation to land helonging to a government depart-
ment or held in trust for Her Majesty for the purposes
of a government department, that department ;

and if any question arises as to what autbority is the appropriate
authority in relation to any land, the question shall he referred
to the Treasury whose decision shall he final.

{6) In this section * local authority ” mcludes—

a parish or community council,

the trustees of the Honourahle Society of the Inner Tempie,

the trustees of the Honourahle Society of the Middle Temple,
and

the police authority for any police area,

and any joint board or joint committee all the constituent mern-
hers of which are local authorities for the purposes of this sec
tion.
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233, If, after an undertaking has been accepted under this

general improvement area or housing action area)-
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Part VI
Part in respect of a dwelling or an improvement notice has heen Effect of area
served in respect of a dwelling under section 214 (dwelling in ceasing to be

general

improvement
{a) the general nnprovemcnt area or housing action area area or

in which the dwelling is situated ceases to he such an bousing action

area, Or

(b) the land on which the dwelling is situated is excluded

from sucb an area,

the provisions of this Part continue to apply in relation to the
undertaking or notice as if the dwelling continued f0 he in a
general improvement area or housing action area declared by
the authority by whom the undertaking was accepted or the
notice served.

Supplementary provisions

area.

234.--(1) For the purposes of this Part a dwelling shall be Meaning of

taken to attain the full standard if the following conditions are stiﬁgm

and “
{a) it is provided with all the standard amenities for the siandard

met—

exclusive use of its occupants;

(b) 1t is in reasonable repair (disregarding the state of in-
ternal decorative repair) having regard to its age and
character and the locality in which 1t is situated ;

(¢} 1t conforms with such requirements with respect to
thermal insulation as may he specified by the Secretary
of State for the purposes of this section ;

{d) it 1s in all other respects fit for human habitation ;

{e) it is likely to be availahle for use as a dwelling for a
period of 15 years or such other period as may be speci-

fied hy the Secretary of State for the purposes of this
section.

{2} The local housing authority may (subject to subsection (3))
dispense wholly or in part with any of the conditions in sub-
section (1), and a dwelling shall be taken to attain the reduced
standard if those conditions are met so far as not.dispensed with.

(3) The authority shall not dispense with the condition speci-
fied in subsection (l}a) (standard amenities) where they are
satisfied that the dwelling is, or forms part of, a house or huild-
ing in respect of which they could by notice under section 352
(houses in multiple occupation: power to require execution of
works to render premises fit for number of occupants) require
tbe execution of such works as are referred to in that section.

red»,ccd

235. In this Part * housing arrangements ” means arrange- Meaning of

ments-—
{a) making provision for the bousing of an occupying

" housing
BITange-
ments ™.
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PART VII tepnant of a dwelling and his household during the
period when improvement works are heing carried
out, or after the completion of the works, or during
that period and after completion of the works {(and for
any incidental or ancillary matters), and

{b) contained in a written agreement to which the occupy-
ing tenant and either his landlord or the local housing
authority, or both, are parties.

Meaning of 236.—-(1) References in this Part to the person having control
person of a dwelling shall be construed as follows—

having - . . . . .

control ” and {@ if the dwelling is owner-occupied, the person having

*“ occupying control of it is the owner-occupier ;

tenant 7.

{b) if there is an occupying tenant of the dwelling who is
a person employed in agriculture (as defined in section

1948 c. 47. 17(1) of the Agricultural Wages Act 1948) and who
occupies or resides in the dwelling as part of the terms
of his employment, the person having control of the
dwelling is the employer or other person hy whose
authority the occupying tenant occupies or resides in
the dwelling ;

(¢} in any other case, the person having control of the
dwelling is the person who is either the owner of it
or the lessee of it under a long tenancy and whose
interest in the dwelling is not in reversion on that of
another perscn who has a long tenancy.

(2) In this Part “ occupying tenant ”, in relation to a dwelling,
means & person (other than an owner-occupier) who-

(@) occupies or is entitled to occupy the dwelling as a
lessee ; or

(b) is a statutory tenant of the dwelling ; or

{¢) occupies the dwelling as a residence under a restricted
contract ; or

(d) is employed in agriculture {as defined in section 17(1}
of the Agricultural Wages Act 1948) and occupies or
resides in the dwelling as part of his terms of employ-

ment.
Minor 237. In this Part—
defigitions, “ dwelling ” means a huilding or part of a huilding occupied

or intended to he occupied as a separate dwelling, to-
gether with any yard, garden, outhouses and appur-
tenances belonging to it or usually enjoved with it

*improvement ” includes alteration and enlargement and,
so far as also necessary o enable a dweiling to reach
the full standard or the reduced standard, repair, and
*“ improved ” shall be construed accordingly ; -
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Part VII
1967 ¢. 88.

“long tenancy ” has the same meaning as in Part I of the
Leasehold Reform Act 1967 ;

“ owner ”, in relation to a dwelling, means the person who
otherwise than as a mortgagee in possession, is for the
time being entitled to dispose of the fee simple in the
dwelling ;

“ owner-occupier 7, in relation to a dwelling, means the per-
son who, as owner or as lessee under a long tenancy,
occupies or is entitled to occupy the dwelling, and
“ owner-occupied 7 shall be construed accordingly ;

* standard amenpities ” has the same meaning as in Part XV
{improvement grants, &c.).

238, The following Table shows provisions defining or Index of
i ini i i : defined
otherwise explaining expressions used in this Part (other than eXpressions:
provisions defining or explaining an expression used in the same part VI,

section or paragraph):—

charity section 622
clearance area section 28%(1)
dwelling section 237

full standard

geeeral conditions for service of
improvement notice

general improvement area

housing action area

housing arrangements

housing association

housing trust

improvement (and improved)

improvement notice

lessee

local authority

local housing authority

long tenancy

new town corporaticn

occupying tenant

owner

owner-occupier (and owner-occu-
pied)

person having control

provisional notice

reduced standard

registered (in relation to a housing
association)

restricted contract

standard amenities

standard scale {in reference to the
maxiraum fine on summary
conviction)

statutory tenant

section 234(1)
section 209

section 253
section 239
section 235
section (1)
section 6
section 237
section 216
section 621
section 4(e)
sections 1, 2(2)
section 237
section 4(b)
section 236(2)
section 237
section 237

section 236(1)
section 213
section 234
section 5(4)

section 622

sections 237 and 508

secton 622

section 622



130

Declaration of
housiog action
area,

c. 68 | Housing Act 1985

PART VIII
AREA IMPROVEMENT

Housing action areas

239.—(1) Where a report with respect to an area within their
district consisting primarily of housing accommodation is sub-
mitted to the local housing authority by a person appearing to
the authority to be suitahly qualified (who may be an officer of
the authority), and the authority, upon consideration of the
report and of any other information in their possession, are
satisfied, having regard to-

(@ the physical state of the housing accommodation in the
area as a whole, and

{b) social conditions in the area,

that the reguirement mentioned in subsection (2) is fulfilled with
respect to the area, they may cause the area to be defined on a
map and hy resolution declare it to be a housing action area.

(2) The requirement is that the living conditions in the area
are unsatisfactory and can most effectively be dealt with within
a period of five years so as to secure—

{(a) the improvement of the housing accommeodation in the
area as a whole,

{b) the well-being of the persons for the time being resident
in the area, and

{c) the proper and effective management and use of that
accommodation,

by declaring the area to he a housing action area.

(3} In considering whether to take action under this section
the local housing authority shall have regard to such guidance
as may from time to time be given by the Secretary of State,
either generally or with respect to a particular authority or

- description of authority or in any particular case, with regard

to the identification of areas suitable to be declared housing
action areas.

(4) An area which is declared to be a housing action area
shall be such an area for the period of five years heginning with
the date on which the resolution is passed, subject to—

{a) section 2412w (power of Secretary of State to over-
rute declaration),

(by section 250(1){(b) (power of local housing authority to
terminate housing action area), and

{c) section 251 {extension of duration of housing action
area).
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(5) A resolution declaring an area to be a housing action Parr Vill
areza is a local land charge.

240.—-(1) As soon as may be after passing a resolution de- SFPS 10 be

; ; : . taken aft
claring an area to be a housing action area the local housing dec?;’mﬁjf, of
authority shall take the following steps. housing action

' area.

(2) They shall puhlish in two or more newspapers circulating
in the locality {of which one at least shall, if practicable, be a
local newspaper) a notice of the resolution—

(@) identifying the area, and

(b) naming a place where a copy of the resolution, a map on
which the area is defined and of the report referred to
in section 239 may be inspected at all reasonable
times.

{3) They shall take such further steps as appear to them best
designed to secure—

{a) that the resolution and the obligations imposed hy sec-
tion 247 (duty to notify local housing authority of
changes of ownership or occupation of land) are
brought to the attention of persons residing or owning
property in the area, and

{b) that those persons are informed of the name and address
of the person to whom should be addressed inguiries
and representations concerning action to be taken with
respect to the area or concerming the obligations im-
posed by that section.

{(4) They shall send to the Secretary of State—

{a) a copy of the resolution, the map and a copy of the
report mentioned in section 239(1),

{b} a statement of the numhers of dwellings, houses in
multiple occupation and hostels in the area, and

(c} a statement, containing such information as the Secretary
of State may for the time being require, either generally
or with respect to a particular authority or description
of authority or m any particular case, showing the
hasis on which the authority satisfied themselves, having
regard to the matters mentioned in section 239(I) and
any relevant guidance under section 239(3), that the
area was suitahle to be a housing action area.

{5) They shall also send to the Secretary of State a statement
of their proposals, whether general or specific, for the participa-
tfion of registered housing associations in dealing with living
conditions in the area.
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241.—-(1) When a local housing authority have declared an
area to be a housing action area and have sent to the Secretary
of State the documents referred to in section 24014}, he shall
send them a written acknowledgement of the receipt of those
documents.

(2) If it appears to the Secretary of State appropriate to do so,
be may, at any time within the period of 28 days heginning with
the day on which he sent the acknowledgement, notify the
authority— :

{a) that the area declared by them to he a housing action
area 18 no longer to be such an area, or

(b} that land defined on a map accompanying the notifica-
tion is to be excluded from the area,

or notify them that he requires more time to consider their
declaration of the area as a housing action area.

(3) Where the Secretary of State notifies an authority that he
requires more time, he may direct the authority to send him
such further information and documents as are specified in the
direction ; and on completion of his consideration of the matter,
he shall either—

{a) notify the authority as mentioned in suhsection (2)a) or
(), or

(b) notify them that he proposes to take no further action
with respect to their declaration.

{4) Where the Secretary of State notifies the authority as
mentioned in suhsection {2)a) or (b) (whether under that sub-
section or under subsection (3)), the area concerned shall cease
to he a housing action area or, as the case may he, the land con-
cerned shall he excluded from the housing action area, with
effect from the date on which the authority is so notified.

{5) The authority shall, as soon as may be after the receipt of
the notification, publish in two or more newspapers circulating
in the locality (of which one at least shall, if practicahle, he a
local newspaper) a notice—

{a) stating the effect of the Secretary of State’s notification,
and -

{b) naming a place where a copy of the notification and, in
the case of a notification excluding land from the area,
a copy of the amended map of the housing action area,
may be inspected at all reasonable times,

and take such further steps as may appear to them best designed
to secure that the effect of the notification is brought to the
attention of persons residing or owning property in the area
declared by them to be a housing action area.
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242.—(1) If a local housing authority propose to declare as Part VIII
a housing action area an area which consists of or includes Incorporation
land which is comprised in a general improvement area, they inte housing
shall indicate on the map referred to in section 239(1) the fcton area of

land which is so comprised. comprised in

(1) With effect from the date on which the resolution is general .
passed declaring such an area o be a housing action area, the Lo oo
iand so indicated shall be deemed to have heen excluded from
the general improvement area or, as the case may be, to have
ceased to be such an area hy virtue of a resolution under section
258 passed on that date, but subject to the following provisions.

(3} If the Secretary of State notifies the local bousing aunthority
in accordance with section 241 that the area declared by them
to be a housing action area is no longer to be such an area,
subsection (2) shall be treated as never having applied in relation
to land in that area.

(4) If the Secretary of State notifies the local housing authority
in accordance with section 241 that any land within the area
declared by the authority to be a housing action area is to be
excluded from the housing action area, subsection (2) shall be
treated as never having applied in relation to land so excluded.

243.—(1) Where a local housing authority have declared an General
area to be a housing action area, they may, for the purpose fo“’ffg of
of securing or assisting in securing all or any of the objectives oo =
specified in section 239(2)(a) to (c) exercise the following powers. "

(2) They may acquire hy agreement, or be authorised by the
Secretary of State to acquire compulsorily, land in the area on
which there are premises consisting of or including housing
accommodation.

(3} They may undertake on land so acquired all or any of the
following activities—

(@) the provision of housing accommodation (by the con-
struction, conversion or improvement of buildmgs, or
otberwise) ;

{b) the carrying out of works for the improvement or repair
of housing accommodation (including works to the
exterior, or on land within the curtilage, of buildings
containing bousing accommodation) ;

(¢} the management of housing accommodation ;

(&) the provision of furniture, fittings or services in or in
relation, to housing accommodation.
4} H after—

(@) the authority have entered into a contract for the
acquisition of land under subsection (2), or

F
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{6} a compulsory purchase order authorising the acquisition
of land under that subsection has been confirmed,

the housing action area concerned ceases to be such an area
or the land is excluded from the area, the provisions of that
subsection continue to apply as if the land continued to be in
a housing action area,

244.— (1) For the purpose of umproving the amenities in a
housing action area, the local housing authority may-——

{@) carry out environmental works on land belonging to
them, and

{b) give assistance towards the carrying out of environ-
mental works hy others.

(2) Assistance under suhsection {I¥6) may he given to any
person having an interest in the land in question and may con-
sist of all or any of the following—

{@) a grant in respect of expenditure which appears to the
authority to have been properly incurred in carrying
out the works ;

(b) the provision of materials for the carrying out of the
wOrks ;

{c) the execution of the works, hy ag-eement with the
person concerned, either at his expense or at the auth-
ority’s expense or partly at his expense and partly at
the authority’s expense.

(3) No sucb assistance shall be given towards works in respect
of which an application for an improvement grant, intermediate
grant, special grant or repairs grant has been approved.

(4} Where the assistance takes the form of a grant, it may he
paid——
{@ after completion of the works, or

(b} in part by instalments as the works progress and the
balance after completion of the works ;

but where part is paid hy instaiments the aggregate amcunt of

the instalments paid at any time wbilst the works are in progress

shall not exceed one-balf of the cost of the works executed up

to that time.

(3) In this section * environmental works ” means any works
other than works to the interior of housing accommodation.

245.—(1) The Secretary of State may pay contributions to a
local housing authority towards such expenditure incurred by
them under section 244 (environmental works) as he may deter-
mine.
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(2) The contrihutions shall he annual sums-
{a) pavable in respect of a period of 20 years beginning with

the financial year in which the expenditure towards:

which the contribution is made is incwred, and

{b} equal to one-half of the annual loan charges referable
to that expenditure, that is to say, the anmual sum
that, in the opinion of the Secretary of State, would
fall to be paid by the local housing authority for the
repayment of principal and the payment of interest on
a lcan of an amount equal to the expenditure repayabile
over that period.

(3} The aggregate of the expenditure towards which such
contributions may be made with respect to a bousing action area
sball not exceed the sum arrived at hy multiplying—

(@) £400, by _
(b} the number of dwellings, houses in multiple occupation

and hostels stated by the local housing authority under
section 240(4)(b) to be in the area ;

but two adjoining housing action areas may for this purpose
he treated as one.

{3} The Secretary of State may, with the consent of the
Treasury-

{@) by order substitzte in subsections (2) and (3) another
fyaction for one-half and another amount for £400 ;

{b) direct that those suhsections shall have effect, in the
case of a bousing action area specified in the direction
or of a description so specified, with the substitution
of a higher fraction or a greater amount than that for
the time being specified in the subsection.

(5} An order under subsection {(4){@)—

{e) may make different provision with respect to different
cases or descriptions of case, including different provi-
sion for different areas, and

(6) shall be made by statutory instrument which shall be
suhject to anpulment in pursuance of a resolution of
the House of Commons.
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ParT VII

246, Wbere a local aousing authority have declared an area Duty to
to be a housing action area, they shall bring to the attention publish

of persons residing or owning property in the area—
(m} the action they propose to take in relation to the housing
action area, and
(b) the assistance available for the improvement of the
housing accommodation in the area,

F2

information,
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by publishing from time fo time, in such manner as appears
to them appropriate, such information as is in their opinion
best designed to further the purpose for which the area was
declared a housing action area.

247.-{1) This section—

{a) applies to land in a housing action area which consists
of or includes housing accommodation, and

(b) comes into operation in relation to a housing action
area at the end of the period of four weeks beginning
with the date on which the housing action area is
declared.

(2) Where notice to quit is served in respect of Jand to which
this section applies on a tenant who occupies as a dwelling the
whole or part of the land, the landlord by whom, or on whose
behalf, the notice was served shall, within the period of seven
days beginning with the date on which the nofice was served,
notify the local housing authority that the notice has been
served.

(3) Where a tenancy of land to which this section applies is
about to expire by effluxion of time, the person who is the
landlord under the tenancy shall, not less than four weeks before
the tenancy does so expire, notify the local housing authority
that the tenancy is ahout to expire.

{(4) A person who carries out a disposal of land to which this
section apphlies, other than a disposal excepted by subsection (5),
shall notify the local housing authority, not less than four
weeks or more than six months hefore the date of the dlsposai
that the disposal 1s about to take place.

(5} Subsection (4) does not apply to—

{@) a disposal hy a person who, throughout the period of
six months ending on the date of the disposal has heen
continuously in exclusive occupation (with or without
members of his household} of the land to which the
disposal relates ;

(b) a disposal to which the local housing authority are a
party ;

{c} the grant of a protected tenancy or protected occupancy
or the entering into of a restricted contract ;

{d) the grant or assignment of a lease (of land or an interest
in land} for a term which expires within the .period
of five years and three months beginning on the date
of the grant of the lease, where neither the lease nor
any other instrument or contract confers on the lesscr
or the lessee an option {(however expressed) to renew
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or extend the termm so that the new or extended term
would continue beyond the end of that period ;

(e} the grant of an estate or interest by way of security for
a loan ;

(f) a conveyance of an estate or interest which gives effect
to a contract to convey that estate or interest which was

duly notified to the local housing authority in accord-

ance with subsection (4).

{6} When the local housing authority receive notification from
a person under this section with respect to any land they shali—

{@ send him, as soon as practicable, written acknowledge-
ment of the receipt of the notification, stating the date
on which 1t was received, and

(5 inform him, within the period of four weeks beginning
with that date, of what action, if any, they propose
to take with respect to that land as a result of the
notification.
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248.—(1) A npotification under section 247 shall be in writing Form and

and contain the information required by this section.

(2) Every notification shall contain—

(@) the name and address of the person by whom it is
given,

{D) the address of, and any further information necessary
to identify, the land to which it relates, and

{c} the estate or interest in that land which the person by
whom it is given has at the time it is given.

{3} The reference in subsection (2){(a) to a person’s address is
to his place of abode or place of business or, in the case of a
company, to its registered office.

(4) To the extent that it is capable of being given by reference
to a plan accompanying the notification, the information required
by subsection (2)(5) may be so given.

(5) A notification required by section 247(2) or (3) (notice
to quit or impending expiry of tenancy) shall specify—

(@ whether the tenancy concerned is periodic or for a
term certain,

(b} the length of the period or term, and

{c} the date on which the tenancy will come to an end (by
virtue of the service of the notice to quit or by effluxion
of time};

F3

contents of
potification
under 5. 247,
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and in the case of a potification required by section 247(2)
the landlord may also, if he considers if appropriate, give his
reason for serving notice to quit.

{6} A notification required by section 24'7(4) (disposal of
land) shall specify—

(@) whether at the time the notification is given the person
giving it intends to retain an estate or interest in the
land, and

{bY 1f he does, the nature of that estate or interest and the
land in which he intends that it should subsist.

249, (1) A person who—

(¢) fails without reasonable excuse to comply with an obli-
gation irnposed on him by section 247(2) or (3), or

{b} without reasonable excuse carries out a disposal of land
without having complied with the obligation imposed
on him by section 247(4), or

{c} in purporting to comply with an obligation imposed on
him by section 247 knowingly or recklessly furnishes
a notification which is false in a material particular, or

{d) knowingly or recklessly omits from any such notifica-
tion any information required to be contained in it
by viriue of any provision of section 243,
commits a summary offence and is liable on conviction to a fine
not exceeding level 5 on the standard scale.

{2) The commission by a pezsm of an offence under subsection
(1) does not affect—

(@) in the case of a notification required by section 24’}‘(’2}
or (3) (notice to quit or expirv of tenancy), the date on
which the tenancy expires ;

(b} in the case of a notification required by section 247{4)
(disposal of land), the validity of the disposal.

239,
(a) exclude land from a housing action area, or

b) declare  that an area shall cease to be a housing action
area on the date on which the resolution is passed ;

and as soon as may be after passing such a resolution the
authority shall take the following steps.

{2y They shall send a copy of the resolution to the Secretary
of State.



Housing Act 1985 c. 68

(3) They shall publish in two or more newspapers circulating
in the locality (of which one at least shall, if practicable, be a
local newspaper) a notice of the resoiution.—

{a) in the case of a resolution excluding land from a housing
action area, identifying the housing action area con-
cerned and the land excluded from it,

(b} m the case of a resolution declaring that an area is no
longer to be a housing action area, naming a place at
which a copy of the resolution may be inspected at all
reasonable times.

{4} They shall take such further steps as may appear to the
authority best designed to secure that the resolution is brought
to the attention of persons residing or owning property in the
housing action area.

251.—(1) The local housing authority may by resolntion
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Extensicn of
duration of

extend the duration of a housing action area by a period of two p6ing action

years, and may do so more than once.

(2) Written notification of the passing of the resolution must
be given by the authority o the Secretary of State at least three
months before the date on which the housing action area would
otherwise cease to exist.

{3) On receipt of a notification under subsection (2} the
Secretary of State sball send a written acknowledgement to the
authority.

(4) If it appears to the Secretary of State appropriate to do
50, he may, at any time within the period of 28 days beginning
with the day on which he sent the acknowledgement, notify the
authority—

{a) that the duration of the housing action area is not to
‘be extended in accordance with their resolution, or

(b) that he requires more time to consider their extension
of the duration of the housing action area.

(5) Where the Secretary of State notifies an authority that he
requires more time, he shall on completion of his consideration
of the matter notify the authority—

{a) that the duration of the housing action area is not to
be extended in accordance with their resolution,

{b) where the extension has already begun to run, that the
area 1s to cease {0 be a housing action on such date as
may be specified in the notification, or

{c) that he proposes to take no further action with respect
to their resolation.

area.
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(6} As soon as may be after passing a resolution or receiving
a notification from the Secretary of State under this section (other
than a notification that he proposes to take no further action),
the local housing authority shall—

{a) publish in two or more newspapers circulating in the
focality {of which at least one shall, if practicable, be
a local newspaper) a notice of the resolution or, as the
case may be, stating the effect of the notification,
naming a place where a copy of the resolution or
potification may be inspected at all reasonable times,
and

(b} take such further steps as appear to the authority best
designed to secure that the resolution or notification
is brought to the attention of persons residing or owning
property in the housing action areas concerned.

252. In the provisions of this Part.relating to housing action
ATEAGwww

{@) “ housing accommodation” means dwellings, houses
in multiple occupation and hostels ;

{b) “ dwelling” means a building or part of a building
occupied or intended to be occupied as a separate
dwelling, together with any yard, garden, outhouses
and appurtenances belonging to or usually enjoyed with
that building or part; and

() “house in multiple occupation ” means a house which
is occupied by persons who do not form a single
household, exclusive of any part of the house which
is occupied as a separate dweiling by persons who do
form a single household.

”

bl

General improvement areds

253.—(1) Where a report with respect to a predominantly
residential area within their district is submitted to the local
housing authority by a person appearing io the authority to be
suitably qualified {(who may be an officer of the authority), and
it appears to the authority, upon consideration of the report and
of any other information in their possession——

{a} that living conditions in the area can most appropriately
be improved by the improvement of the amenities of
the area or of dwellings in the area, or both, and

() that such an mmprovement may be effected or assisted
by the exercise of their powers under the provisions of
this Part relating to general improvement areas,
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the authority may cause the area to be defined on a map and
hy resolution declare it to be a general improvement area.

(2) A general improvement area may not be defined so as to
include, hut may he defined so as to surround, land which 1s
comprised in a housing action area.

(3) A general improvement area may not {unless the land has
heen cleared of huildings) be so defined as to include, but may
be so defined as to surround—

(@) land comprised in a clearance area,

(b) land purchased hy the local housing authority under
section 290(2) (land surrounded hy or adjeining clear-
ance area), or

() land included in a clearance area under section 293(1)
(local housing authority’s own property) :

and where the Secretary of Staie on confirrming a compulsory
purchase order under Schedule 22 {(acquisition of land for clear-
ance} modifies the order hy excluding from a clearance area
land adjoining a general improvement area, the land shall, uniess
the Secretary of State otherwise directs, he taken to he included
in the general improvement area,
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254.—(1) As soon as may be after passing a resolution Steps to be

declaring an area to be a general improvement area the local
housing authority shall take the following steps.

(2) They shall puhlish in two or more newspapers circulating
in the locality (of which one at least shall, if practicahle, he a
local newspaper) a notice of the resolution—

{@) identifying the area, and

(b) maming a place where a copy of the resolution, of the
map on which the area is defined and of the report
mentioned in section 253(1) may he inspected at all
reasonahle times.

(3) They shall take such further steps as appear to them hest
designed to securg-

(a) that the resolution is hrought to the attention of persons
residing or owning property in the area, and

(b) that those persons are informed of the name and address
of the person to whom enquiries and representations
should he addressed concerning action to be taken in
the exercise of the authority’s powers under the provi-
sions of this Part relating to general improvement areas.

(4) They shall send to the Secretary of State a copy of the
resolution, of the report and of the map and a statement of the
number of dwellings in the area.

taken after
declaration.
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235.—(1) Where a local housing authority have declared
an’ area to be a general improvement area, they may, for the
purpose of effecting or assisting the improvement of the amenities
of the area, or of the dwellings in the area, or both—

(a) carry out works on land owned by them and assist (by
grants, foans or otherwise) in the carrying out of works
on land not owned by them,

{b) acquire any land by agreement, and
- {¢) let or otherwise dispose of land for the time being owned
by them ;
and may be authorised by the Secretary of State to acquire
compulsorily land within the general improvement area or
adjoining it.
{2) The authority may not under this section-—
{a) improve a dwelling which has not been acquired or
provided by them in pursuance of this section, or
{b) make a grant towards the cost of works in a case where

an improvement grant, intermediate grant, special grant
or repairs grant might be made under Part XV.

256.—(1) A local housing authority who have dsclared a
general improvement area may exercise the powers of a local
planning authority under section 212 of the Town and Country

‘Planning Act 1971 (extinguishment of right to use vehicles on

certain highways) with respect to a highway in that area not-
withstanding that they are not the local planning authority, but
subject to the following provisions.

{2) The loca! housing authority shall not make an application
under subsection (2) or () of that section {application to Secre-
tary of State to make or revoke order extinguishing right to use
vehicles) except with the consent of the local planning authority.

(3) If the local housing authority are not also the highway
authority, any such application made by them shall in the first
place be sent to the highway authority who shall transmit it
to the Secretary of State.

(4) Where an order under subsection (2) of that section (order
extinguishing right to use vehicles) has been made on an applica-
tion made by a local housing authority by virtue of this section—

{a) any compensation under subsection (3) of that section
(compensation for loss of access to highway) is payable
by them instead of by the local planning authority, and

(b} they may exercise their powers as the competent auth-
ority under section 213 of that Act {provision of ameni
ties for highway reserved to pedestrians) without the
consent to the local planning authority.
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257. Where a local housing authority have declared an Parr VI
area to be a general improvement area, they shall bring to the Duty to
attention of persons residing in the area or owning property in publish
Fo information.

(a} the action they propose to take in the exercise of their
powers under the provisions of this Part relating to
general improvement areas, and

(by the assistance available for the improvement of the
amenities of the area or of the dwellings in the area,

by puhblishing from time to time, in such manper as appears
to them appropriate, such information as is in their opinion
best designed to further the objects of those provisions.

258.-(1} The local housing authority may by resolution— Exclusion of

: land from, or
{a) exclhude land from a general improvement area, or termination of,

{b} declare an area to be no longer a general improvement general
area. itnprovement

i areg. .
2} The resolution does not affect the continued operation of
the provisions of this Part relating to general improvement
areas, or any other provision so relating, in relation to works
begun before the date on which the resolution takes effect; but
the exclusion or cessation does apply with respect to works
which have not been begun before that date, notwithstanding
that expenditure in respect of the works has been approved

before that date.

259.—(1) The Secretary of State may pay contrihutions to Contributions
a local housing authority towards such expenditure incurred by b%’ SS"’C’ clary
them under the provisions of this Part relating to general im-°@ >t
provement areas as he may determine.

{2) The confrihutions shall he annual sums—
{a) payable in respect of a period of 20 years beginning with
the financial year in which the expenditure towards
which the contribution is made is incurred, and

(b} equal to one-half of the annual loan charges referable to
that expenditure, that is to say; the annual sum that, in
the opinion of the Secretary of State, would fall to be
paid by the local housing auvthority for the repayment
of principal and the payment of interest on a loan of
an amount equal to the expenditure repayable over that
period.

(3} The aggregate of the expenditure towards which such
contributions may be made with respect to a general improve-
ment area shall not exceed the sum arrived at by multiplying—

{a) £400, hy

() the pumber of dwellings stated hy the local housing
authority under section 254(4) to be in the area ;
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Parr VIII but two adjoining general improvement areas may for this
purpose be treated as oze.

(4) The Secretary of State may, with the consent of the
Treasury-.

(@) by order substitute in subsections (2) and (3) another
fraction for one-half and another amount for £400 ;

{b) direct that those subsections shall have effect, in the case
of a general improvement area specified in the direction
or of a description so specified, with the substitution
of a higher fraction or a greater amount than that for
the time being specified in the subsection.

{5} An order under subsection (4)a}—

{a) may make different provision for different cases or des-
criptions of case, including different provision for dif-
ferent areas, and

(b) shall be made by statutory instrument which shall be
subject to annulment in pursuance of a resolution of
the House of Commons.

{6) For the purposes of this section—

(a) the cost of acquiring an estate or interest in a case where
periodical payments fall to be made in copnection with
the acquisition shall be taken to include such sum as
the Secretary of State may determine to be the capital
equivalent of those payments ; and

{f) the cost of works shall be taken to include the cost ot
the employment in connection with the works of an
architect, engineer, surveyor, land-agent or other person
in an advisory or supervisory capacity.

(7} In the case of contributions payable in respect of—
1971 c. 76. {a) works to which the Housing Act 1971 applied {(works
| in certain areas completed before 23rd June 1974), or
th} expenditure on providing land treated as expenditure
on such works by virtue of section 2(4) of that Act,
subsection (2)(b} above has effect with the substitution of ™73
per cent.” for “ one-half .

Supplementary provisions

Powers of 260.—{1) A person authorised by the local housing authority

entry. or the Secretary of State may at any reasonable time, on giving
24 hours’ notice of his intenfion to the occupier, and to the
owner if the owner is known, enter premises—

{a) for the purpose of survey and examination where it
appears to the aunthority or the Secretary of State that
survey or examination is necessary in order to deter-
mine whether any powers under this Part should be
exercised ; or :

{(b) for the purpose of survey or valuation where the
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authority are authorised by this Part to purchase the
premises compulsorily.
{2) An authorisation for the purposes of this section shall he
in writing stating the particular purpose or purposes for which
the entry is authorised.

261.
local housing authority, or of the Secretary of State, or a person
authorised to enter premises in pursuance of this Part, in the
performance of anything which that officer, authority or person
is hy this Part required or authorised to do.

{2) A person who commits such an offence is liahle on
conviction to a fine not exceeding level 2 on the standard scale.

262. In this Part—

“ disposal 7, 1n relation to land, includes a conveyance of,
or contract to convey, an estate or interest not pre-
viously in existence ;

“owner 7, in relation to premises—

{a) means a person (other than a mortgagee not
in possession) who is for the time heing entitled to
dispose of the fee simple in the premises, whether
in possession or reversion, and

(b) includes also a person holding or entitled to

the rents and profits of the premises under a lease
of which the unexpired term exceeds three years.

263. The following Tahle shows provisions defining or other-
wise explaining expressions used in this Part (other than pro-
visions defining or explaining an expression used in the same
section) ; ww

clearance area section 289
disposal (of land) section 262
district (of a local housing section 2(1)

authority)
dwelling (in provisions relating to
housing action areas)
general improvement area

section 252

section 253

hostel section 622
house in multiple occupation section 252
housing accommodation section 252
housing action area section 239
lease, lessee and lessor section 621

local housing authority
owner (of premises)
protected occupancy

section I, 2(2)

section 262

section 622
protected tenancy section 622
restricted contract section 627
standard scale (in reference to the  gection 622
maximum fine on summary
conviction)
tenancy and tenant section 621

obstruction,

Minor
definitions.

Index of
defined
eXpressions:
Part VIII.
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PART IX
SLUM CLEARANCE

Demolition or closing of unfit premises beyond repair at reason-
: able cost :

264.—(1) Where the local housing authority are satisfied that
a house is unfit for human habitation and not capable of heing
rendered so fit at reasonahle expense, they shall serve on—

{(a} the person having control of the house,
(&) any other person who is an owner of the house, and

{(c) every mortgagee of the house whom it i3 reasonably
practicable to ascertain,

notice of a time (at least 21 days after the service of the notice}
and place at which the condition of the house and any offer
which he may wish to suhmit with respect to the carrying out of
works, or the future user of the premises, will be considered
by the authority.

(2) Every person on whom such a notice is served is entitled
to be heard when the matter is so taken into consideration.

(3} A person on whom such a notice is served shall, if he
intends to submit an offer with respect to the carrying out of
wOorks-—

{a) within 21 days from the date of the service of the notice
on him, serve on the authority notice in writing of his
intention to make such an offer, and

() within such reasonable period as the authority may
allow, submit to them a list of the works which he
-offers to carry out.

(4) Tbe local housing authority may, if after consultation

with an owner or mortgagee of the house they think fit to do so,

accept an undertaking from him, either——

{@) that he will within a specified period carry out such
works as will, in the opinion of the authority, render
the house fit for human habitation, or

{b) that the house will not he used for human hahitation
until the anthority, on heing satisfied that it has been
rendered fit for that purpose, cancel the undertaking.

{5) Nothing in the Rent Acts prevents possession being ob-
tained by an owner of premises in a case where an undertaking
has been given under this section that the premises will not be
used for human habitation.
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(6} A person who, knowing that an undertaking has been given  Part IX
under this section that premises will not he used for human
hahitation, uses the premises in contravention of the under-
taking or permiis them to he so used, commits a summary offence
and is liahle on conviction to a fine not exceeding level 5 on
the standard scale and to a further fine not exceeding £5 for
every day or part of a day on which he so uses them or per-
mits them to he used after conviction.

(7) In this section references to a house include a hut, tent,
caravan or other temporary or movahle form of shelter which is
used for human habitation and has heen in the same enclosure
for a period of two years next hefore action is taken.

265.—(1) If no undertaking under section 264 is accepted by Demolition
the local housing authority or if, where they have accepted such g;cﬁiﬁﬁie
an undertaking— . _ _ made where

{a) any work to which the undertaking relates is not carried no .
out within the specified period, or gé’fe?';:(lf‘gf

(b} the house is at any time used in contravention of the undertaking
terms of the undertaking, broken.

the authority shall forthwith make a demolition or closing order
in respect of the premises to which the notice under that section
relates.

(2) The authority shall make a demolition order unless-—

{(a} they consider it inexpedient to make a demolition order
having regard to the effect of the demnolition on another
building, or

{b) section 304(1) applies (isted huildings and huildings
protected hy notice pending listing),

in which case they shall make a closing order.

(3} The provisions of this section have effect suhject to section
300 {power to purchase for temporary housing use houses liahle
to he demolished or closed).

266. A local housing authority may under sections 264 and power to

265 take the like proceedings in relation to— make closing
{(a) any part of a huilding which is used, or is suitahle for g;d;;ﬂagi;%.pm

use, as a dwelling, or

- {b) an underground room which is deemed to he unfit for
the purpeses of this section in accordance with section
282,

as they are empowered to take in relation to a house, subject,
however, to the qualification that instead of a demolition order
they shall make a closing order.
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Part IX 267.—(1) A demolition order is an order requiring tbat the
Content of premises—
g (@) be vacated within a specified period (of at least 28
orders. days) from the date on which the order becomes

operative, and

(b) be demolished within six weeks after the end of that
pertod or, if it is not vacated before the end of that
period, after the date on which it is vacated or,
in eitber case, within sucb longer period s in the
circumstances the local housing authority consider
it reasonable to specify. \

(2) A closing order is an order prohibiting the use of the
premises to which it relates for any purpose not approved by
the local housing authority.

{3) The approval of the local housing authority shall not be
unreasonahly withheld, and a person aggrieved by the with-
bolding of such approval by the authority may, within 21 days
of the refusal, appeal to the county court.

Service of 268.—(1) Where a local housing authority bave made a demo-
Hoéicc of lition or closing order, they shall serve a copy of the order on—
Oraer.

{(a) the person having control of the premises,
{b) any other person who is an owner of the premises, and

{c} every mortgagee of the premises whom it is reasonably
practicable to ascertain.

{2) An order against which no appeal is brought becomes
operative at the end of the period of 21 days from the date of
service of the order and is final and conclusive as to matters
which could have been raised on an appeal.

Right of 269.—{1) A person aggrieved by a demolition or closing order
appeal against may, witbin 21 days after the date of the service of the order,
order. appeal to the county court.

{2y No appeal Hlies at the instance of a person who is in occu-
pation of the premises under a lease or agreement with an un-
expired term of three years or less.

{3) Oun an appeal the court—

{a) may make such order either confirming or quashing or
varying the order as it thinks fit, and

{b) may, if it thinks fit, accept from an appellant any under-
taking which might have been accepted by tbe local
bousing authority,
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{4) The court shall not accept an undertaking to carry out
works from an appellant on whom a notice was served under
section 264(1} (notice of appointment to consider condition of
premises) unless the appellant complied with the requirements of
section 264(3) {duty to give notice of intention to offer under-
taking and to supply list of works).

(3} An undertaking accepted by the court has the same effect
as an undertaking given to and accepted by the local housing
authority under section 264.

(6) If an appeal is hrought the order does not become oper-
ative until-—

(@) a decision on the appeal confirming the order (with or
without variation} is given and the period within which
an appeal to the Court of Appeal may be brought ex-
pires without any such appeal having heen brought, or

(b} if a further appeal to the Court of Appeal is brought, a
decision on that appeal is given confirming the order
{with or without variation} ;

and for this purpose the withdrawal of an appeal has the same
effect as a decision confirming the order or decision appealed
against.

Demolition orders

149

Part IX

270.—(1) Where a demolition order has become operative, the Demolition

local housing authority shall serve on the occupier of any build-
ing, or part of a building, to which the order relates a notice—

{a) stating the effect of the order,

{b) specifying the date by which the order requires the
building to be vacated, and

{¢) requiring him to quit the building hefore that date or
before the expiration of 28 days from the service of
the notice, whichever may be the later.

(2) If any person is in occupation of the building, or any part
of it, at any time after the date on which the notice requires
the building to be vacated, the local housing authority or an
owner of the building may apply to the county court which
shall thereupon order vacant possession of the building or part to
be given to the applicant within such period, of not less than
two or more than four weeks, as the court may determine.

(3} Nothing in the Rent Acts affects the provisions of this
section relating to the obtaining possession of a building.

{4) Expenses incurred by the local housing authority under
this section in obtaining possession of a building, or part of a
building. may be recovered by them by action from the owner,
or from any of the owners, of the building.

orders:
recovery of
possession of
building to be
demolished.
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{5} A person who, knowing that a demolition order has be-
cote operative and applies to a building—

(@ enters into occupation of the building, or a part of it,
after the date by which the order requires it to be
vacated, or

() permits another person to enter info such occupation
after that date,

commiis a summary offence and is liable on conviction to a fine
not exceeding level 5 on the standard scale and to a further fine
not exceeding £5 for every day or part of a day on which the
occupation continues after conviction.

271.—(1) When a demolition order has become operative, the
owner of the premises to which it applies shall demolish the
premises within the time limited by the order, and if the premises
are not demolished within that time the local housing authority
shall enter and demolish them and sell the materials.

(2) Subsection (1) has effect subject to—

section 273 (cleansing before demolition),
section 274 (power to permit reconstruction), and
section 275 (use otherwise than for human habitation).

272.—(1) Expenses incurred by the local housing authority
under section 271 (execution of demolition order}, after giving
credit for any amount realised by the sale of materials, may be
recovered by them from the owner of the premises.

(2) If there is more than one owner—

{@) the expenses may be recovered by the local housing
authority from the owners in such shares as the court
may determine to be just and equitable, and

(b) an owner who pays to the authority the full amount of
their claim may recover from any other owner such
contribution, if any, as the court may determine to
be just and equitable.

{3} A surplus in the hands of the authority shall be paid
by them to the owner of the premises or, if there is more than
one owner, as the owners may agree.

{4} If there is more than one owner and the owners do not
agree as to the division of the surplus, the authority shall,
by virtue of this subsection, be trustees of the surplus for the
owners of the premises and section 63 of the Trustee Act 1925
(which relates to payment into court by ftrustees) has effect
accordingly.
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(5) The county court has jurisdiction to hear and determine  ParrIX
proceedings under subsection {1} or (2), and has jurisdiction
under section 63 of the Trustee Act 1925 in relation to such a 1925 ¢. 19.
surplus as is referred to in subsection (4).

(6} In determining for the purposes of this section the shares
in which expenses are to be paid or contributed by, or a surplus
divided between, two or more owners of premises, the court
shall have regard to all the circumstances of the case, in-
cluding-—

{a} their respective interests in the premises, and

{b) their respective obligations and liabilities in respect of
maintenance and repair under any covenant or agree-
ment, whether express or implied.

273.—(1) If it appears to the local housing authority that Demolition
premises to which a demolition order applies require to be O}rdm{:
cleansed from vermin, they may, at any time between the date pooo =
on which the order is made and the date on which it becomes gemolition.
operative, serve notice in writing on the owner or owners oif
the premises that they intend to cleanse the premises before

they are demolished.

(2) Where the authority have served such a notice—

{a) they may, at any time after the order has become
operative and the premises have been vacated, enter
and carry out such work as they may think requisite
for the purpose of destroying or removing vermin,
and

(b} the demolition shall not be begun or continued by an
owner after service of the notice on him, except as
mentioned in subsection (3}, until the authority have
served on him a further notice authorising him to
proceed with the demolition.

{3} An owner on whom a notice has been served under sub-
section (1) may, at any time after the premises have been
vacated, serve notice in writing on the -authority requiring them
to carry out the work within 14 days from the receipt of the
notice served by him, and at the end of that period shall be
at liberty to proceed with the demolition whether the work has
been completed or not.

(4} Where the local housing authority serve a notice under
subsection (1), they shall not take action under section 271
{under which they are to demolish the house if the owners do not)
until the expiration of six weeks from the date on which the
owner or owners become entitled by virtue of subsection (2)
or {3) to proceed with the demolition.
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274.-(1) Where a demolition order has become operative
{a} the owner of the house, or

(b} any other person who in the opinion of the local housing
anthority is or will be in a position to put his pro-
posals into effect,

may submit proposals to the authority for the execution hy him
of works designed to secure the reconstruction, enlargement or
improvement of the house, or of buildings including the house.

(2) If the authority are satisfied that the result of the works
will be the provision of one or more houses fit for human
habitation, they may, in order that the person suhmitting the
proposals may have an opportunity of carrying out the works,
extend for such period as they may specify the time within
which the owner of the house is required under section 271 to
demolish it.

(3) That time may be further extended by the authority, once
or more often as the case may require, if—

(a) the works have hegun and appear to the authority to be
making satisfactory progress, or

(b} though they have mot begun, the authority think there
has been no unreasonable delay.

{4) Where the authority determune to extend, or further ex-
tend, the time within which the owner of a house is required
under section 271 to demolish it, notice of the determination
shall be served by the authority on every persom having an
interest in the house, whether as freeholder, mortgagee or other-

- wise,

(5) If the works are completed to the satisfaction of the
anthority they shall revoke the demolition order (but without
prejudice to any subsequent proceedings under this Part).

275.—{1) If ap owner of a house in respect of which a demo-
lition order has hecome operative, or any other person who has
an interest in the house, submits proposals to the local housing
anthority for the use of the house for a purpose other than
humarn hahitation, the authority may if they think fit to do so
determine the demolition order and make a closing order as
respects the house.

{2} The authority shall serve notice that the demolition order
has been determined, and a copy of the closing order, on—
{a) the person having control of the house, and
{b) any other person who is an owner of the house, and

(¢} every mortgagee of the house whom it is reasonabiy
practlcabie to ascertain.
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Closing orders Pary IX

276. Nothing in the Rent Acts prevents possession being Closing
obtained by the owner of premises in respect of which a closing orders:

i recovery of
order is in force. possession of

house.

277. 1f a person, knowing that a closing order has become Closing
operative and applies to premises, uses the premises in contra- OT¢ers:
vention of the order, or permits them to be so used, he commits eaforcement.
a summary offence and is liable on conviction to a fine not
exceeding level 5 on the standard scale and to a further fine
not exceeding £20 for every day or part of a day on which he so
uses them or permits them to be so used after conviction.

278.—(1) The local housing authority shall determine a Closing
closing order on being satisfied that the premises have been orders:
rendered fit for human habitation, and if so satisfied as respects d‘;?‘ﬁ‘fém“a“"“
part of the premises they shall determine the order so far as it o >0 °F

premises
relates to that part. being

; ; rendered £i.
(2) A person aggrieved by a refusal by the local housing auth-

ority to determine a closing order, either wholly or as respects
part of the premises to which it relates, may, within 21 days
after the refusal, appeal to the county court.

(3) No appeal lies at the instance of a person who is in occu-
pation of the premises, or a relevant part of the premises, under

a lease or agreement of which the unexpired term is three years
or less.

279.—(1) Where a local housing authority have made a Closing
closing order, they may, subject to subsection (2), at any time orders:

; 145 substitution of
revoke it and make a demolition order. demokition

(2) The power conferred by subsection (1) is not exercisable 4"
in relation to a closing order made under or by virtue of-—

section 266 (parts of buildings and underground rooms),

section 304(1) (listed buildings), or

section 304(2) (building subject to demolition order becom-
ing listed),

or where the closing order has been determined under section
278 as respects part of the premises to which it relates,

_ (3) The provisions of this Part relating to demolition orders,
including the provisions relating to service of copies of the

order and appeals, apply to an order under this section as they
apply to a demolition order under section 265.
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ParT IX : Closing of underground rooms

Meaning of 280. In this Part “underground room ” means a room the
underground gy f5ce of the floor of which is more than three feet below—

room”,
() the surface of the part of the street adjoining or nearest
to the room, or :

(b) the surface of any ground within nine feet of the room.

Regulations as  281.—(1) A local housing authority may, with the consent

to ventilation, of the Secretary of State, make regulations for securing the

“gg:}‘gfgéﬁm , proper ventilation and lighting of underground rooms and the

rooms. oo protection  of such rooms against dampness, effluvia or
exhalation, '

(2) If a local housing authority, after heing required to do so
by the Secretary of State, fail to make reguldtions under sub-
section (1), or to make such regulation as he approves, the
Secretary of State may himself by statutory instrument make
regulations which shall have effect as if made by the authonty
under that suhsection.

Closing of 282.—(1) An underground room shall be deemed for the
underground  purposes of section 266 (closing orders) to be unfit for human

room deemed gl :
to be unfit for habitation if—

human_ {a) the average height of the rocom from flcor to ceiling
habitation. is not at least seven feet, or

(b) the room does not comply with regulations made by
the local housing authonty under section 281,

(2} Nothing in this section affects the taking of action in
respect of premises consisting of or including an underground
rocom on the ground that they are unfit for human habitation
in accordance with section 604 (fitness for human habitation:
general provisions).’

Demolition of obstructive buildings

Buildings 283.—(1) In this Part “ obstructive building ” means a build-
liable to b ino which, by virtue only of its contact with or proximity to

f‘icé?;s’g_ﬂﬁfvss other huildings, is dangerous or injurious to health.

buildings . yas . . .
HraInEs (2} A building is not liable to he demolished as an chstructive

building under th: following provisions of this Part if it 15—

(a) the property of statutory undertakers (unless the build-
ing is used for the purposes of a dwelling, showroom
or office), or

(b) the property of a local aﬁthority.
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(3} In subsection (2) “ statutory undertakers ” means persons
authorised by an enactment, or by an order, rule or regulation
made under an enactment, to construct, work or carry on a rail-
way, canal, inland navigation, dock, harbour, tramway, gas, elec-
tricity, water or other public undertaking.
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Part IX

284.—(1) The.local housing authority may serve upon every Obstructive
owner of a building which appears to them to be an obstructive building

building, notice of a time (not being less than 21 days after the
service of the notice) and place at which the question of ordering
the building to be demolisied wiil be considered by the authority.

(2) Every owner of the building is entitled to be heard when
the matter is so taken into consideration.

(3} 1f, after so taking the matter into consideration, the auth-
ority are satisfied that the building is an obstructive building and
that the building, or a part of it, ought to be demolished, they
shall make an obstructive building order, that is to say, an order
TCQUERITL G

(@ that the building, or part of it, be demolished, and

(b) that the building, or such part of it as is required to
be vacated for the purposes of the demolition, be
vacated within two months from the date on which
the order becomes operative.

{4} The authority shall serve a copy of the order on every
ownper of the huilding,

(5} The order becomes operative, if no appeal is brought
against it, on the expiration of 21 days from the date of the
service of the order and is final and conclusive as fo matters
which could have heen rajsed on such an appeal.

Qracr,

285.—(1) A person aggrieved by an obstructive building order Right of
may, within 21 days after the date of the service of the order, appeal against

appeal to the county court.

obstructive
building

(2) No appeal lies at the instance of a person who is in order.

occupation of the building to which the order relates under a
lease or agreement of which the unexpired term is three years or
less.

{3) On an appeal the court may make such order either
confirming, guashing or varying the order as it thinks fit.

{4) If an appeal is hrought, the order does not become opera-
tive until—

{(a) a decision on the appeal confirming the order {(with

or without variation) is given and the period within

which an appeal to the Court of Appeal may be
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brought expires without any sucb appeal having been
hrought, or

{b} if a further appeal to tbe Court of Appeal is brought, a
decision on that appeal is given confirming the order
{with or without variation) ;

and for this purpose the withdrawal of an appeal bas tbe same
effect as a decision confirming the order or decision appealed
against.

286.—(1) Where an obstructive huilding order has become
operative, the local housing authority shall serve on the occu-
pier of the huilding, or part of a huilding, to which the order
relates a notice— '

{@) stating the effect of the order,

(b} specifying the date hy which the order requires the
building to be vacated, and

(¢} requiring him to quit the huilding hefore that date or
hefore the expiration of 28 days from the service of the
notice, whichever may he the later.

(2) If at any time after the date on which the notice requires
the building to be vacated a person is in occupation of the
huilding, or part of it, the local housing authority or an owner
of the building may apply to the county court which shall order
vacant possession of the building, or of the part of it, to be given
to the applicant within such period, of not less than two or more
than four weeks, as the court may determine.

{3) Nothing in the Rent Acts affects tbe provisions of this
section relating to the ohtaining of possession of a huilding.

(4} A person who, knowing that an obstructive huilding order
has become operative and applies to a building—

{a) enters into occupation of the building, or of a part of it,
after tbe date by which the order requires the huilding
to he vacated, or

(b) permits anotber person to enter into such occupation
after that date,

commits a summary offence and is liable on conviction to a fine
not exceeding level 2 on tbe standard scale and to a further fine
not exceeding £35 a day for every day or part of a day on which
the occupation continues after conviction.

287.—(1) If hefore the end of the period within which a build.
ing in respect of which an obstructive building order is made is
required by the order to be vacated—

() an owner wbose estate or interest in the building and its
site is such that its acquisition by the local bousing
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authority would enahle the authority to carry out the
demolition provided for hy the order, or

() owners whose combined estates or interests in the build-
ing and its site are such that their acquisition by the
authority would enable the authority to carry out the
demolition provided by the order,

make to the authority an offer for the sale of that interest, or of
those interests, at a price to be assessed as if it were compensa-
tion for a compulsory purchase under section 290 (acquisition of
1and for clearance), the authority shall accept the offer and shall,
as soon as possible after obtaining possession, carry out the
demolition.

{2} If no such offer is made before the end of the period within
which the building is required by the order to be vacated, the
owner or owners shall carry out the demolition provided for by
the order before the expiration of six weeks from—

{a) the last day of that period, or
(k) if the huilding, or such part of it as is required to be
vacated, is not vacated untt] after that day, the day on
which it is vacated,
or, in either case, such longer period as in the circumstances the
local housing authority deem reasonable.

{3) If the demolition is not so carried out, the local housing
authority shall enter and carry out the demolition and sell the
materials rendered available by the demolition.

137

ParT IX

288.—(1) Expenses incurred by the local housing authority Obstructive
under section 287(3) (execution of obstructive building order) buildings:

after giving credit for any amount realised by the sale of mater-
ials, may be recovered by them from the owner of the building.

{2) If there is more than one owner—

(a) the expenses may he recovered by the authority frt_:)m
the owners in such shares as the court may determine
to be just and equitable, and

(b} an owner who pays to the authority the full amount of
their claim may recover from any other owner such
contribution, if any, as the court may determine to be
just and equitable.

(3} A surplus in the hands of the authority shall be paid by
themn to the owner of the huilding or, if there is more than one
owner, as the owners may agree.

(4} I there is more than one owner and the owners do not
agree as to the division of the surplus, the authority shall, by
virtue of this subsection, be trustees of the surplus for the owners

expenses of
ocal housing
authority, &c.
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ParT IX  of the premises and section 63 of tbe Trustee Act 1925 (which
1925 ¢, 19, reldtes to payment into court by trustees) bas effect accordingly.

(3) The county court has jurisdiction to hear and determine
proceedings under subsection (1) or (2), and bas jurisdiction
under section 63 of the Trustee Act 1925 in relation to such a
surplus as is referred to in subsection (4).

(6) In determining for the purposes of tbis section the shares
in which expenses are to he paid or contributed by, or a sur-
plus divided between, two or more owpers of a building, the
court shall bave regard to all tbe circumstances of the case, m-
cluding—

(o) their respective interests in the building, and

(b} tbeir respective ohligations and labilities in respect of
maintenance and repair under any covenant or agree-
ment, whether express or implied.

Clearance areas

I?eciarﬂfiﬁﬂ of  289...(1) A clearance area is an area whicb is to be cleared
clearance arca  of a1l buildings in accordance witb the following provisions of
this Part.

{2) The local housing autbority sball declare an area to be
a clearance area 1if tbey are satisfi J--

{a) that the houses in the area are unfit for buman habitation
or are by reason of their bad arrangement, or the
narrowness or bad arrangement of the streets, danger-
ous or injurious to the health of the inhabitants of the
area, and

{h) that the other buildings, if any, in the area are for a like

reason dangerous or injurious to the health of the in-
habitants of the area,

and that the most satisfactory method of dealing with the con-
ditions in the area is the demolition of all the buildings in the
area.

(3) If the authority are so satisfied they shall—

{a) cause the area to be defined on a map in such manner
as to exclude from the area any building wbich s not
unfit for human habitation or dangerous or injurious
to bealth, and '

(b} pass a resolution declaring the area so defined 1o be
a clearance area.
{(4) Before passing such a resolution the autbority shall satisfy
themselves—

(@) that, in so far as suitable accommodation does not
already exist for the persons who will be displaced
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by the clearance of the area, the authority can pro-
vide, or secure the provision of, such accommeodation

in advance of the displacements which will from time .

to time become necessary as the demolition of the
buildings in the area, or in different parts of it, pro-
ceeds, and

{h) that the resources of the authority are sufficient for the
purposes of carrying the resolution into effect.

(3) The authority shall forthwith transmit to the Secretary
of State a copy of any resolution passed by them under this
saction, together with a statement of the number of persons who
on a day specified in the statement were occupying the buildings
comprised in the clearance area.

(8} A clearance area shall not be so defined as to include
land in a generzal improvement area.

290.—(1) So soon as may be after the local housing authority Acquisition of

have declared an area to be a clearance area, they shall pro-
ceed to secure the clearance of the area {(subject to and in
accordance with the provisions of this Part) by purchasing the
land comprised in the area and themselves undertaking, or
otherwise securing, the demolition of the buildings on the land.

{2) Where the authority determine to purchase land comprised
in a clearance area, they may also purchase—

{a@) land which is surrounded by the ciearance area and
the acquisition of which is reasonably necessary for
the purpose of securing a cleared area of convenient
shape and dimensions, and

{5 adjoining land the acquisition of which is reasonably
necessary for the satisfactory development or use of
the cleared area.

(3) Where the authority have determined to purchase land
under this section, they may purchase the land by agrezment or
be authorised by the Secretary of State to purchase the land
compulsorily.

{4) The powers conferred by subsection (3) are exercisable
notwithstanding that any of the buildings within the area have
been demolished since the area was declared to be a clearance
area.

land for
clearance.

291.—(1) A local housing authority who have purchased land Method of
under section 290 shall, so soon as may be, cause every building dealing with
on the land to be vacated and deal with the land in one or !and

other of the following ways, or partly in one of those ways and
partly in the other, that is to say—

{z) themselves demclish every building on the land within

the period mentioned in subsection (2) and thereafter

acquired for
clearance,
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Part IX appropriate or dispose of the land, suhject to such
restrictions and conditions (if any) as they think fit,
or

() dispose of the land as soon as may be subject to a
condition that the buildings on it be demolished forth-
with, and subject to such restrictions and other condi-
tions (if any) as they think fit.

{2) The period within which the authority is to demolish
a building under paragraph {(a@) of subsection {1} is six weeks
from the date on which the building is vacated or such longer
period as in the circumstances they consider reasonable.

(3) This section has effect subject to-

section 301 (retention of premises for temporary housing
use),

sections 305 and 306 (suspension of clearance procedure on
building becoming listed), and

Schedule 11 (rehabilitation orders).

(4) The references in subsection (i} to appropriation or dis-

posal are to appropriation or disposal under the general powers

1972 ¢. 70 conferred by section 122 or 123 of the Local Government Act
AR 1972. -

Power to 292. Where the local housing authority have submitted to the
discontinue  SQecretary of State an order for the compulsory purchase of land
proceedings if - s e
S caisit in a clearance area and the Secretary of State, on an application
quisttion of . .
land proves  being made to him by the owner or owners of the land and the
unnecessary.  authority, is satisfied——
{a) that the owner or owners of the land, with the concur-
rence of any mortgagee of the land, agree to the demo-

lition of the huildings on the land, and

{h) that the authority can secure the proper clearance of the
area without acquiring the land,

the Secretary of State may authorise the authority to discontinue
proceedings for the purchase of the land on their being satisfied
that such covenants have been or will be entered into by ali
necessary parties as may be requisite for securing that the
buildings will be demolished, and the land become subject to
the like restrictions and conditions, as if the authority had dealt
with the land in accordance with the provisions of section 291.

Property 293.—(1) The local housing authority may include in a clear-
belonging 1o ance area land belonging to them which they might have in-
ngu;?;ai cluded in the area if it had not belonged to them, and the pro-
g . . . ;
authority. visions of this Part apply to land so included as they apply to
land purchased by the authority as being comprised in the

clearance area.
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(2) Where land belonging to the local housing authority is
surrounded by or adjoins a clearance area and might, had it
not previously been acquired by them, have been purchased by
the authority under section 290(2}, the provisions of this Part
apply to that land as they apply to land purchased by the auth-
ority as being surrounded by or adjoining the clearance area.

161

ParT IX

294.—(1) The local housing authority may, with the approval Extinguish-

of the Secretary of State, by order extinguish any public right of
way over land acquired by them under section 290 (land acqguired
for clearance).

(2) Where the authority have resolved to purchase under that
section land over which a public right of way exists, they may
make and the Secretary of State may approve, in advance of the
purchase, an order extinguishing that right as from the date on
which the buildings on the land are vacated, or at the end of
such period after that date as may be specified in the order or as
the Secretary of State in approving the order may direct.

(3) The order shall be puhlished in such manner as may he pre-
scribed and if objection to the order is made to the Secretary of
State before the expiration of six weeks from its publication, he
shall not approve the order until he has caused a public local
inquiry to be held into the matter.

ment of
public rights
of way over
land acquired.

295.—(1} Upon the completion by the local housing authority Extinguish-
of the purchase by them under section 290 {land acquired for ment of other

clearance)— ]

(a} all private rights of way over the land,

(b) all rights of laying down, erecting, continuing of main-

taining apparatus on, under or over the land, and

{c} all other rights or easements in or relating to the land,
shall be extinguished and any such apparatus shall vest in the
authonty.

(2) Subsection (1} has effect subject to—

(@) any agreement which may be made between the Jocal
housing authority and the person in or to whom the
right or apparatus is vested or belongs, and

{b) sections 296 and 298 (which relate to the rights and
apparatus of statutory undertakers and certain opera-
tors of telecommunication systems).

{3y A person who suffers loss by the extinguishment of any right
or the vesting of any apparatus under subsection (1) is entitled
to be paid by the local housing authority compensation to be

rights over
land acquired.

determined under and in accordance with the Land Compensa- 1961 ¢ 33.

tion Act 1961.
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296.—(1) Section 295(1) {extinguishment of rights over land

Apparatus of acquired for clearance and vesting of apparatus in local housing

statutory
undertakers,

authority) does not apply tow
{a) any right vested in statutory undertakers of laying down,
erecting, continuing or maintaining any apparatus, or

{b) any apparatus belonging to statutory undertakers.

(2) Where the removal or alteration of apparatus belonging to
statutory undertakers—

(@} on, under or over land purchased by a local housing
authority under section 260 (land. acquired for clear-
ance), or -

(b) on, under or over a street running over, or through, or
adjoining any such land,

is reasonably necessary for the purpose of enabling the authority
to exercise any of the powers conferred on them by the provisions
of this Part relating to clearance areas, the authority may
execute works for the removal or alteration of the apparatus,
subject to and in accordance with the provisions of section 297
{procedure for removal or alteration of apparatus).

(3) The local housing authority shall make reasonable com-
pensation to statutory undertakers for any damage sustained by
the undertakers by reason of the execution by the authority of
works under this section and not made good by the provision of
substituted apparatus ; and any question as to the right of under-
takers to recover such compensation or as to its amount shall be
referred to and determined by the Lands Tribunal.

() In this section...
(@) * statutory undertakers ™ meaps persons authorised by
an enactment, or by an order, rule or regulation made
under ag enactment, to construct, work or carry on a
railway, canal, inland navigation, dock, harbour, tram-
way, gas, electricity, water or other public undertaking ;

() “apparatus” means sewers, draips, culverts, water
courses, mains, pipes, valves, tubes, cables, wires, trans-
formers and other apparatus laid down or used for or
in connection with the carrying, conveying or supply-
ing to any premises of a2 supply of water, water for
hydraulic power, gas or electricity, and standards and
brackets carrying street lamps ;

(c) references to the alteration of apparatus include refer-
ences to diversion and fo the alteration of position or
fevel.
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297.—(1) A local housing authority who intend to remove of
alter apparatus in exercise of the power conferred by section
296—

{a) shall serve on the undertakers notice in writing of
their intemtion with particulars of the proposed works
and of the manner in which they are to be executed
and plans and sections of them, and

() shall not commence any works until the expiration of
the period of 28 days from the date of service of that
notice ;

and within that period the undertakers may, by notice in writing
served on the authority, make objections to, or state require-
ments with respect to, the proposed works as follows.

{2) The undertakers may object to the execution of the works,
or any of them, on the ground that they are not reasonably
necessary for the purpose mentioned in section 296{2); and if
objection is so made to any works and not withdrawn, the
authority shall not execute the works unless they are determined
by arbitration to be so necessary.

(3} The undertakers may state requirements to which, in their
opinion, effect ought to be given as to—

() the manner of, or the conditions to be observed in,
the execution of the works, or

(b} the execution of other works for the protection of
other apparatus belonging to the undertakers or for
the provision of substituted apparatus, whether per-
manent or temporary ;

and if any such requirement is so made and not withdrawn, the
authority shall give effect to it unless it is determined by arbi-
tration to be unreasonable.

{4) At least seven days before commencing any works which
they are authorised by section 296, or required by subsection (3},
to execute, the local housing authority shall, except in case of
emergency, serve on the undertakers notice in writing of their
intention to do so; and the works shall be executed by the
authority under the superintendence (at the expense of the
authority) and to the reasonable satisfaction of the undertakers.

5y 1f within seven days from the date of service on them of
such a notice the undertakers so elect, they shall themselves
execute the works in accordance with the reasonable directions
and to the reasonable satisfaction of the authority; and the
reasonable costs of the works shall be repaid to the undertakers
by the authority.
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Procedure for
removal or
alteration of
apparatus
under s. 296.
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{6) Any matter which by virtue of subsection (2} or {3) is to be
determined by arbttration, and any difference arising between
statutory undertakers and a local bousing autbority under sub-
section 4 or (5), shall be referred to and determined by an
arbitrator to be appointed, in default of agreement, by the
Secretary of State.

298.—(1) In this section—
{@) “tbe telecommunications code” means the code con-
tamed in Schedule 2 to the Telecommunications Act
1984,

(b} * telecommunications code system ” means a telecom-
munication system to whicb that code applies, and

{c} expressions wbich are defined for the purposes of that
code by paragraph 1 of that Scbedule, or are defined
in that Act for the purposes of that Act, bave the same
meaning in this section.

{(2) Where a public right of way over land is extinguisbed by
an order under section 294 and immediately before the ordes
comes into operation there is under, in, on, over, along or
across the land telecommunication apparatus kept installed for
the purposes of a telecommunications code system, the powers
of tbe operator of the system in respect of the apparatus are not
affected by tbe order, but any person entitled to tbe land over
wbich the right of way subsisted may require the alteration of
tbe apparatus, and paragrapb 21 of tbe telecommunications code
{procedure for exercise of right to require removal of apparatus;
applies.

(3) Section 295(1) {extinguisbment of other rights over land
acquired for clearance and vesting of apparatus in local bousing
authority) does not apply to—

{@ any right conferred by or in accordance with the tele-
communications code on the operator of a telecom-
munications code system, or

{b) telecommunication apparatus kept installed for the
purposes of such a system ;

but the local housing authority may, where it is reasonably
necessary for the purpose of enabling the autbority to exercise
any of the powers conferred on them by the provisions of this
Act relating to clearance areas, execute works for the alteration
of sucb apparatus, and paragraph 23 of the telecommunications
code (procedure for works involving alteration of apparatus)
applies.
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Rehabilitarion orders ParT IX

299.—(1} Schedule 11 has effect with respect to rehabilitation Rehabilitation
orders in respect of houses acquired for clearance, or which it orders in
was resolved to acquire, before 2nd December 1974 (when the respect of
provisions of the Housing Act 1974 with respect to housing POUsE 1M
action areas and improvement notices came into force), as jreas.

follows : — 1974 c. 44.

Part I - The making of the order and its effect.
Part I — Procedural matters.

(2) References in that Scbedule to improvement to “ the full
standard ”* have the same meaning as in Part VII (improvement
notices).

Use of condemned houses for temporary housing
accommodation

300.—(1}) Where the local housing authority would be re- Purchase of
quired under section 265 to make a demolition or closing order houses liable
in respect of a bouse, they may, if it appears to them that the 00,0 4 o
house is or can be rendered capable of providing accommoda- gased,
tion of a standard which 1is adequate for the time being, purchase
it instead.

(2) Where an authority have determined to purchase a house
under this section—

{a) they shall serve a notice of their determination on the
persons on whom they would bave been required by
section 268(1) to serve a copy of a demolition or closing
order, and

(b) sections 268(2) and 269 (operative date and right of
appeal) apply to sucb a notice as they apply to a demo-
lition or closing order.

(3) At any time after the notice has become operative the
authority may purcbase the house by agreement or be authorised
by the Secretary of State to purcbase it compulsorily.

{(4) In this section “ bouse "—
{(a) does not bave the extended meaning given by section
264(7) (temporary or movable structures), and
{(b) does not include premises against which action is taken
by virtue of section 266 (parts of buildings and under-
ground rooms).

(5) This section does not apply where section 304(1) applies
(listed building or building protected pending listing).

301.—(1) Tbe local housing authority, having declared an Retention of
area to be a clearance area, may postpone for such period as aggﬁfﬁe d for
they may determine the demolition of houses on land purchased .jeurance. .

G
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Part IX by them within the area if, in their opinion, the houses are or
can be rendered capable of providing accommodation of a
standard which is adequate for the time being.

(2) Where the local housing authority are satisfied that a
house on land purchased hy them within a clearance area which
is not retained by them for temporary use for housing purposes—

(a) is required for the support of a house which is so re-
tained, or

{b) should not he demolished for the time being for some
other special reason connected with the exercise in
relation to the clearance area of the authority’s powers
under subsection (1),

they may retain the house for the time heing and are not re-
quired to demolish it so long as it is required for that purpose
or, as the case may he, so long as those powers are being
exercised by the authority in relation to that area.

{3) Where the demolition of any houses in a clearance area i3
postponed under this section, the local housing authority may
also postpone the taking of proceedings under section 290(1)
(acquisition of land for clearance) in respect of buildings other
than houses within the area.

302. Where a house is acquired by a local housing authority

Management

and repair of  under section 300 or retained hy a local housing authority under

Eguljf:cd section 301 for temporary use for housing purposes—

un?lcr 8. 300 (@) the authority have the like powers in respect of the

or retained house as they have in respect of dwellings provided

under s. 301. hy them under Part II (provision of housing accom-
modation) ;

{(0) the authority may carry out such works as may from
time to time be required for rendering and keeping
the house capable of providing accommodaticn of a
standard which is adequate for the time heing pend-
ing its demolition ;

1985 ¢. 70 {c} section 8 of the Landlord and Tenant Act 1985
(implied condition of fitness for human habitation)
does not apply to a contract for the letting of the
house hy the authority.

Listed buildings

Meaning of ~ 303. In this Part “ listed building ™ means a building included
b iifé?d . in a list of buildings of special architectural or historic inferest
HUGINg . ynder section 54 of the Town and Country Planning Act 1971.

1871 . 78.
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304.—(1) A local housing authority shall not make a demo-  Part IX
Iition order under section 265 {unfit premises beyond repair Closing order
at reasonable cost) in respect of a listed huilding hut shall to be made

nstead make a closing order under that section. ﬁ;gg@w of

(2) Where a house in respect of which a demolition order f{‘f&iﬁ%a
has been made hecomes a listed building, the local housing ¢ -5
authority shall determine the order, whether or not it has be-

come operative, and make a closing order in respect of the

house ; and they shall serve—

{a) notice that the demolition order has been determined,
and '

(b} a copy of the closing order,

on every person on whom they would be required by section 268
to serve a copy of a clesing order made under section 265.

(3) The Secretary of State rpay give notice in respect of a
house to the local housing authority stating that its architectural
or historic interest is sufficient to render it inexpedient that it
should be demolished pending determination of the guestion
whether it should be .a listed hullding; and the provisions of
this section apply to a house 1n respect of which such a noftice
is in force as they apply to a listed huilding.

365,—(1) Where a building to which a compulsory purchase Building
order under section 290 applies (acquisition of land for clear- becoming
ance) hecomes a listed huilding at any time after the making of }*Sg".d when
the order, the authority making the order may, within the period ¢o 2200
of three months beginning with the date on which the huilding pyrchase for
becomes a listed building, apply to the Secretary of State (and clearance.
only to him) under section 55 of the Town and Country Planning jg71 . 78
Act 1971 (listed building consent) for his consent to the demo- '

lition of the building.

(2) If the authority have not served notice to treat in respect
of the building under section § of the Compulscry Purchase 1965 ¢, 56.
Act 1965, they shall not do so unless and until the Secretary
of State gives that consent. .

(3) The following provisions of this section have effect
where—

(@) an application for such consent is made and refused,
or
(» the period for making an application expires withont
the authority having made an application ;
and in those provisions “ the relevant date * means the date of
the refusal or, as the case may be, the expiry of that period.

G2
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(4) If at the relevant date—
{a) the building has not vested in the authority, and

{b) no notice to treat has been served hy the authority
under section 5 of the Compulsory Purchase Act 1965
in respect of an interest in the huilding,

the compulsory purchase order shall cease to have effect in
relation to the huilding and, where applicahle, the huilding shall
cease to he comprised in a clearance area.

{5} Where a building which was included in a clearance
area solely hy reason of its heing unfit for human bahitation
ceases to be comprised in the area hy virtue of subsection (4), the
authority concerned shall forthwith take whichever of the fol-
lowing steps is appropriate—

{a) serve a notice in respect of the huilding under section
189 {repair notice}, or

(b} make a closing order in respect of the huilding under
section 265. '

(6) Where subsection {4) does not apply, the authority shall
cease to he suhject to the duty imposed hy section 291 (method
of dealing with land acquired for clearance) to demolish the
huilding, and—

{@) if the building or an interest in it is vested in the
autbority at the relevant date, it shall be treated in the
case of a house as appropriated to the purposes of
Part II of this Act (provision of housing accommoda-
tion) and in any other case as appropriated to the pur-
poses of Part VI of the Town and Country Planning
Act 1971 (planning purposes) ;

{5 in relation to an interest in the building wbich has not
"~ at the relevant date vested in the authority, the com-
pulsory purchase order has effect in the case of a house
as if made and confirmed under Part II of this Act and
in any other case as if made and confirmed under
Part VI of the Town and Country Planning Act 197].

{7 No account shall he taken for the purposes of secticn 4 of
the Compulsory Purchase Act 1965 (time limit for completing
compulsory purchase) of any period during which an authority
are prevented by this section from serving a notice to treat
under section 5 of that Act.

306.—(1) Where section 291 (method of dealing with land
acquired for clearance) applies to a building purchased hy the
local housing authority by agreement and the huilding hecomes
a listed huilding, the authonty may, within the period of three
months beginning with the date on which the huilding becomes
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a listed huilding, apply to the Secretary of State (and only to  PartIX
him) under section 55 of the Town and Country Planning Act 1971 c. 78.
1971 for his consent to the demolition of the huilding.

{2) Where such an application is made and is refused, or
the period for making such an application expires without the
guthority making an application—- .

{a) the authority shall cease to he suhject to the duty im-
posed hy section 291 to demolish the huilding, and

(b) the huilding shall he treated in the case of a house as
appropriated to the purposes of Part II of this Act
{provision of housing accommodation) and in any other
case as appropriated to the purposes of Part VI of the
Town and Country Planning Act 1971 (planning

purposes).

Provisions for protection or assistance of owners

307.--(1) Nothing in the provisions of this Part relating to— ffzz;flﬁgai;?sfmg
{a) the demolition, closing or purchase of unfit premises, of  from breach

(b) the demolition of ohstructive huildings, of

e y. . . . . covenant, &c.
prejudices or interferes with the rights or remedies of an owner

for hreach of any covenant or contract entered into hy a lessee
in reference to premises in respect of which an order is made
hy the local housing authority under those provisions.

(2) If an owner is ohliged to take possession of premises in
order to comply with such an order; the taking possession does
not affect his right to avail himself of any such hreach which
occurred hefore he so took possession.

308.—(1) A person proposing to undertake the re-development Approval of
of land may suhmit particulars of his proposals to the local 9WBers

i 1071 : : r s for
housing authority for approval under this section. fef’posal

(2) The authority shall consider the proposals and if they fevelopment.
appear to the authority to he satisfactory, the authority shall
give notice to that effect to the person hy whom they were suh-
mitted, specifying times within which the several parts of the re-
development are to he carried out.

(3} Where the authority have 50 given notice of their satis-
faction with proposals, no action shall he taken in relation to
the land under any of the powers conferred hy the provisions of
this Part relating to—
(@) the demolition, closing or purchase of unfit premises,
or

{b) clearance areas.
G 3
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part (X if and so long as the re-development is being proceeded with in
accordance with the proposals and within the specified time
limits, subject to any variation or extension approved by the
authority.

(4) This section does not apply to premises-—

{@) in respect of which a demolition order has become
operative, Or '

(by comprised in a compulsory purchase order nnder section
290 {acquisition of land for clearance) which has been
confirmned by the Secretary of State ;

and has effect subject to section 311 in a case wbere proposals
are submitted under this section with respect to premises in a
clearance area.

Recovery of 309.—(1) Where the local housing authority have given notice
possession of  of thejr satisfaction with proposals submitted to them under

g;er‘;’g;ii E}r section 308 and are satisfied-—

approved re- {a) that it is necessary for the purpose of enabling re-devel-
development.- opment to he carried out in accordance with the pre-
posals that a dwelling-house let on or subject to a pro-
tected tenancy or statutory tenancy (within the mean-
1977 ¢. 43, ing of the Rent Act 1977) should be vacated, and

(b} that alternative accommodation complying with the re-
quirements of this section is available for the fenant or
will be available for him at a future date,

they may issue to the landlord a certificate, which shall be con-
clusive evidence for the purposes of section 98{1}{a) of the Rent
Act 1977 (grounds for possession), that suitable alternative ac-
commodation is availabls for the tenant or will be available for
him by that future date. '

(2) The requirements with whicb the alternative accommoda-
tion must comply are~— ‘

(a) that it must be a house in which the tenant and his
family can live without causing it to be overcrowded
within the meaning of Part X ;

(b) that it must be certified by the local housing authority
to be suitable to the nzeds of the tenant and his family
as respecis security of tenure, proximity to place. of
work and ctherwise, and to be suitable in relation to
his means ; and

{c) that if the house belongs to the local housing authority
it must be certified by them to be suitable to the needs
of the tenant and his family as regards accommodation,
for this purpose treating a house containing two bed-
rooms as providing accomodation for four persons, a
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house containing three bedrooms as providing accom-
modation for five persons and a house containing four
bedrooms as providing accommodation for seven per-
sons.
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Part IX

318.——(1) An owner of a house in respect of which works of Certificate of

improvement or structural alteration are proposed to be execute
may submit a list of the proposed works to the local housing

d tness
resulting
from owner's

authority with a request in writing that the authority inform improvements
him whether in their opinion the house would, after the execu- or alterations.

tion of those works, or of those works together with additional
works, be fit for human habitation and, with reasonable care
and maintenance, remain so fit for a period of at least five years.

(2} As soon as may be after the receipt of such a list and re-
quest, the authority shall take the list into consideration and shall
inform the owner whether they are of that opinion, and, if they
are, furnish him with a list of any additional works appearing
to them to he required.

(3) Where the authority have stated that they are of that
opinion and the works specified in the list, together with any
additional works specified in a list furpished by them, have
been executed to their satisfaction, they shall, on the applica-
tion of the owner and on payment by him of a fee of five pence,
issue to him a certificate that the house is fit for human habita.
tion and will with reasonable care and maintenance remain so
fit for such period (not being less than five nor more than 15
years) as may be specified in the certificate.

(4) During the period specified in a certificate given under
this section—

{2) no action shall be taken in relation to the house under

the provisions of this Part relating to the demolition,
closing or purchase of unfit premises, and

() no action shall be taken under the provisions of this
Part relating to clearance areas with a view to the
demolition of the house as being unfit for human
habitation.

(5} For the purposes of this section “ works of improvement ”
includes the provision of additional or improved fixtures or
fittings but not works by way of decoration or repair,

(6) This section does not apply to premises—

{a} in respect of which a demolition order has become
operative, or

G4
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{b) comprised in a compulsory purcbase order under sec-
tion 290 (acquisition of land for clearance) whicb bas
been confirrned by the Secretary of State ;

and bas effect subject to section 311 in a case where proposals
are submitted under this section with respect to premises in a
clearance area.

311.—(1) Where proposals as respects prermises in 2 clearance
area are submitted to the local housing authority under section
308 {owner’s re<development) or section 310 {owner’s improve-
ments or alterations), the authority may, instead of proceeding
under that section, transmit the proposals to the Secretary of
State.

(2) The Secretary of State shall deal with the proposals in
connection with the consideration by him of the compulsory
purcbase order relating to the premises as if the proposals had
been objections to the order made on the date on wbich
they were submitted to the authority.

{3) If in confirming the order the Secretary of State excludes
tbe premises from the clearance area, the autbority sball then
proceed in relation to the proposals under section 308 or 310,
as the case may be.

Slum clearance subsidy

312.-—(1) Slum clearance subsidy is payable to a local hous-
ing authority {for the credit of their general rate fund) for any
year in whicb the authority incur a loss in connection with the
exercise of their stum clearance functions.

(2) For tbis purpose “slum clearance functions™ gpeans
functions under the provisions of this Part relating to—

(a) the demolition, closing or purcbase of unfit premises,
{b) the demolition of obstructive buildings, or
{c} clearance areas,

but does not include functions under section 308 to 311
{owner’s re<development or improvements) ; and no account sball
be taken of expenditure resulting from an order under paragrapb
9(1) of Scbedule 22 (expenses of owner in opposing compulsory
purcbase order).

(3) The amount of the subsidy is 75 per cent. of the loss.

(4) Payment of the subsidy is subject to the making of a
claim for it in sucb form, and containing sucb particulass, as
the Secretary of State may from time to time determine.
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(5) The subsidy shall he paid by the Secretary of State at
such times and in such manner as the Treasury may direct
and suhject to such conpditions as to records, certificates, audit
or otherwise as the Secretary of State may, with the approval
of the Treasury, impose.

{6) In the provisions of this Part relating to slum clearance
suhsidy “ year ” means financial year.

313,—(1) The method of determining whether an authority
have incurred a loss in connection with the exercise of their
sham clearance functions, and the amount of the loss, shall he
prescribed hy regulations made hy the Secretary of State with
the concurrence of the Treasury.

{2) Schedule 12 has effect with respect to the provision which
may be made hy the regulations.

(3) The regulations shall he made hy statutory instrument
which shall he subject to annulment in pursuance of a resolu-
tion of either House of Parhament.

(4} The amount of suhsidy payahle to an authority for a
year shall be calculated to the nearest pound, hy disregarding
an odd amount of 50 pence or less and treating an odd amount
exceeding 50 pence as a whole pound.

314.—(1) The Secretary of State may direct that the provi-
sions of this Part relating to slum clearance subsidy apply to a
local housing autherity suhject to modifications.

(2} The modifications may not increase the sums payahle to
the authority by way of stum clearance suhsidy.

(3) A directicn may he a general direction or a direction for
a particular case, and may he given for a period or subject to
conditions.

(4) The modifications, and where applicahle the period for
which the direction is given and any conditions suhject to which
it is given, shall he specified in the direction.

{(5) A direction may be revoked hy the Secretary of State or
varied hy a further direction.

Miscellaneous
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315.—(1) If a person, after receiving notice of the intended Power of

action-——
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person having control of the premises, or his officers, permit things

to be done,
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servants or agents, from carrying into effect with res-
pect to the premises any of the provisions of this Part,
or :

{b)} being the occupier, owner or person having coatrol of
premises, prevents an officer, servant or agent of the
local housing authority from so doing,

a magistrates” court may order him to permit to be done on
the premises all things requisite for carrying into efiect those
provisions.

(2) A person who fails to comply with an order of the court
under this section commits a summary offence-and is liable on
conviction to a fine not exceeding £20 in respect of each day
during which the failure continues.

316.—(1) If it appears to a magistrates’ court on the appli-
cation of an owner of premises in respect of which a demolition
order, or obstructive building order has been made, that owing
to the default of another owner of the premises in demolishing
the premises, the interests of the applicant will be prejudiced,
the court may make an order empowering the applicant forthwith
to enter on the premises, and, within a period fixed by the order,
demolish them.

{2) Where the court makes an order under subsection (1), the
court may, where it seems to the court just to do so, make a
like order in favour of any other owner.

(3) Before an order is made under this section, notice of the
application shall be given to the local housing authority.

317.—(1) Where premises in respect of which a demolition or
closing order under this Part has become operative form the
subject matter of a lease, the lessor or the lessee may apply to
the county court for an order determining or varying the lease.

{2) On the application the court may make such an order if it
thinks fit, after giving any sub-lessee an opportunity of being
heard.

(3 The order may be unconditional or subject to such terms
and conditions (including conditions with respect to the payment
of money by one party to the proceedings to another by way
of compensation, damages or otherwise) as the court may think
just and equitable to impose, having regard to the respective
rights, obligations and liabilities of the parties under the lease
and to all the other circumstances of the case. '

{#) In this section *lessor ™ and *“‘lessee ” include a person
deriving title under a lessor or lessce.
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318.—(1) Where on an application made by a person entitled  part IX
to any interest in land used in whole or in part as a site fOr power of
houses the court is satisfied— court to

{a) that the premises on the land are, or are likely to be- Z‘:élggt’fgz of
come, dangerous or injurous to health or unfit for yorks on unfit
human habitation and the interests of the applicant are premises or for

thereby prejudiced, or improvement.

{b) that the applicant should be entrusted with the carrying
out of a scheme of improvement or recomstruction
approved by the local housing authority,

the court may make an order empowering the applicant forth-
with to enter on the land and within a period fixed by the order
execute such works as may be necessary.

{2} Where the court makes such an order, it may order that
any lease held from the applicant and any derivative lease shall
be determined, subject to such conditions and the payment of
such compensation as the cowrt may think just.

{3) The court shall include in its order provisions {0 secure
that the proposed works are carried out and may authorise the
local housing authority to exercise such supervision or take such
action as may be necessary for the purpose.

(4) In this section * the court ” means the High Court or the
county court, where those courts respectively have jurisdiction.

Supplementary provisiafis

319.—(1) A person authorised by the local housing authority p,wers of
or the Secretary of State may at any reasonable time, on giving entry.
24 hours® notice of his intention to the occupier, and to the owner
if the owner is known, enter premises-—

{a) for the purpose of survey and examination where it
appears to the authority or the Secretary of State that
survey or examinpation is necessary in order to deter-
mine whether any powers under this Part should be
exercised in respect of the premises ; of

{b) for the purpose of survey and exarmination where a demo-
lition or closing order, or an obstructive building order,
has been made in respect of the premises; or

{c) for the purpose of survey or valuation where the authority
are authorised by this Part to purchase the premises
compulsorily.

{2) Apn authorisation for the purposes of this section shall be
in writing stating the particolar purpose or purposes for which
the entry is authorised.



176

Part X

Pegalty for
abstruction,

Repair at
reasonable
expense.

Minor
definitions,

Index of
defined
expressions:
Part 1X.

c. 68 Housing Act 1985

320.—(1) It is a summary offence to obstruct an officer of
the local housing authority or of the Secretary of State, or any
person authorised to enter premises in pursuance of this Part, in
the performance of anything which he is by thus Part required
or authorised to do.

(2) A person committing such an offence is liahle on convic-
tion to a fine not exceeding level 2 on the standard scale.

321. In determining for the purpose of this Part whether
premises can he rendered fit for human hahitation at a reasonahle
expense, regard shall he had to the estimated cost of the works
necessary to render them so fit and the value which it is esti-
mated they will have when the works are completed.

322, In this Part—

“house ” includes any yard, garden, outhouses and appur-
tenances helonging to the house or usually enjoyed with
it

* owner ", in relation to premises.

(a) means a person {other than a mortgagee not in
possession) who is for the time being entitled to dis-
pose of the fee simple in the premises, whether in
possession or in reversion, and

(b} includes also a person holding or entitled to
the rents and profits of the premises under a lease of
which the unexpired term exceeds three years ;

“ person having control ”, in relation to premises, means
the person who receives the rack-rent of the premises
{that is, a rent which is not less than two-thirds of the
full net annual value of the premises), whether on his
own account or as agent or trustee for another person, or
who would so receive it if the house were let at such a
rack-rent.

323. The following Table shows provisions defining or other.
wise explaining expressions used in this Part {(other than provi-
sions defining or explaining an expression used in the same sec-
tion or paragraph): —

clearance area section 289(1)

closing order section 267(2)

demolition order section 267(1)

district (of a local housing auth- section 2(1)
otity)

fit {or vnfit) for human habitation  sections 282 and 604
the full stapdard (in relation to  section 234(1) and 2992}
rehabilitation orders) :
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general improvement arca section 253 ' ParT IX

house section 322

land lable to be cleared (in paragraph 1(3) of Schedule
Schedule 11} il

lease, lessee and lessor section 621

listed building section 303

focal bousing authority section 1, 2(2)

obstructive building section 283

obstructive huijlding order section 284

owner (of premises) section 322

pcrso:; having control {(of prem- section 322
ises

prescribed section 614

reasonable expense section 321

rehabilitation order Schedule 11

the Rent Acts section 622

slum clearance functions (for pur- section 312(2)
poses of slum clearance subsidy)
slum clearance subsidy section 312(1)
standard scale (in reference to the section 622
maximum fine on summary
conviction)
underground room section 280
unfit (or fit) for human habitation sections 282 and 604
year (for purposes of slum clear- section 312(6)
ance subsidy)

PART X
OVERCROWDING

Definition of overcrowding

324. A dwelling is overcrowded for the purposes of this Part Definition of
when the number of persons sleeping in the dwelling is such as Overcrowding.
tO CONtravene

{a) the standard specified in section 325 (the room stand-
ard), or

(b} the standard specified in section 326 (the space stand-
ard).

325.-—(1) The room standard is contravened when the number The room
of persons sleeping in a dwelling and the number of rooms Staadard.
availahle as sleeping accommodation is such that two persons
of opposite sexes who are not living together as husband and
wife must sleep in the same room.

(2} For this purpose—

{a) children under the age of ten shall he left out of account,
and

(b) a room is available as sleeping accommodation if it is of
a type normally used in the locality either as a hedroom
or as a living room.
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Parr X 326.—(1) The space standard is contravened when the number
The space of persons sleeping in a dwelling is in excess of the permitted
standard. number, having regard to the number and flcor area of the

rooms of the dwelling available as sleeping accommodation.

(2} For this purpose— :
(@) no account shall be taken of a child under the age of

cne and a child aged one or over but under ten shall
be reckoned as one-haif of a unit, and

{6} a room is available as sleeping accommodation if 1t is
of a type nommally used in the locality either as a living
room or as a bedroom.

{3) The permitted number of persons in relation to a dwelling
is whichever is the less of—

{a) the number specified in Table I in relation to the number
of rooms in the dwelling available as sleeping accom-
modation, and :

(b) the aggregate for all such rooms in the dwelling of the
numbers specified in column 2 of Table I in relation
to each room of the floor area specified in column L

No account shall be taken for the purposes of either Table of a
room having a floor area of less than 50 square feet.

TABLE I
Number of rooms Number of persons
2
2 3
3 3
4 : 73
5 or more 2 for each room
TasLE I \
_ Floor area of room Number of persons
110 sq. ft. or more 2
90 sq. ft. or more but less than 13
110 sq. ft.
70 sg. ft. or more but less than i
90 sq. fi.
30 sq. ft. or more but less than 70 3
sq. ft. :

(4) The Secretary of State may by regulations prescribe the
manner in which the foor area of a room is to be ascertained
for the purposes of this section ; and the regulations may provide
for the exclusion from computation, or the bringing into compu-
tation at a reduced figure, of floor space in a part of the room
which is of less than a specified height not exceeding eight feet.
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(5) Regulations under subsection (4) shall he made by statutory
instrument which shall be subject to annulment in pursuance of
a resolution of either House of Parliament.

(6) A certificate of the local housing authority stating the
number and floor areas of the rooms in a dwelling, and that the
floor areas have been ascertained in the prescribed manner, i$
prima facie evidence for the purposes of legal proceedings of
the facts stated in it

Responsibility of occupier
327.-(1} The occupier of a dwelling who causes or peomits it
to be overcrowded commits a summary offence, subject to sub-
section (2).

{2) The occupier is not guilty of an offence—

(@) if the overcrowding is within the exceptions specified
in section 328 or 329 (children attaining age of 10 or
visiting relatives), or

(b} by reason of anything done under the authority of, and
in accordance with any conditions specified im, a licence
granted by the local housing authority under section
330.

(3) A person committing an offence under this section is liable
on conviction to a fine not exceeding level 1 on the standard
scale and to a further fine not exceeding £2 in respect of every
day subsequent to the date on which he is convicted on which
the offence continues.

328...-(1) Where a dwelling which would not otherwise be over-

Part X

Penalty for
occupier
causing or
permitiing

179

overcrowding,

Exception:

crowded becomes overcrowded by reason of a child attaining children
attaining age

the age of one or ten, then if the occupier—
(@) applies to the local housing authority for suitable alter-
native accommodation, or
(b) has so applied before the date when the child attained
the age in question,
he does not commit an offence under section 327 (occupier
causing or permitting overcrowding), so long as the condition
in subsection (2) is met and the occupier does mot fail to take
action in the circumstances specified in subsection (3).

(2) The condition is that all the persons sleeping in the
dwelling are persons who were living there when the child
attained that age and thereafter continuously live there, or
children born after that date of any of those persons.

{3) The exception provided by this section ceases to apply
ifen .
(@) suitable altermative accommodation is offered to the

occupier on or after the date on which the child

of 1 or 10,
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attains that age, or, if be bas applied before that date,
is offered at any time aftcr the application, and he fails
to accept it, or

(b) tbe removal from the dwelling of some person not a
member of the occupier’s family is on tbat date or
thereafter becomes reasonably practicable baving regara
to all the circumstances (including the availability of
suifable alternative accommodation for that person),
and the occupi_cr fails to require his removal.

329. Where the persons sleeping in an overcrowded dwelling
include a member of the occupier’s family who does not live
there but is sleeping there temporarily, the occupier is not guilty
of an offence under section 327 (occupier causing or permitting
overcrowding) unless the circumstances are sucb that be would

tt_ng so guilty if that member of his family were not sleeping
ere.

330.—(1) The occupier or intending occupier of a dwelling
may apply to the local housing authority for a licence autboris-
ing him to permit a number of persons in excess of the per-
mitted number {o sleep in the dwelling,

(2) Tbe authority may grant such a licence if it appears to
them that there are exceptional circumstances (wbicb may in-

‘clude a seasonal increase of population) and that it is expedient

to do so,; and they shall specify in the licence the number of
persons authorised in excess of the permitted number.

(3} Tbe licence shall be in the prescribed form and may he
granted etther unconditionally or subject to conditions specified
in it

(4) Tbe local housing authority may revoke the licence at their
discretion by notice in writing served on the occupier and
specifying a period (at least one month from the date of service)
at tbe end of which the licence will cease to be in force.

(5) Unless previously revoked, the licence continues in force
for such period not exceeding twelve months as may be specified
in it.

(6) A copy of the licence and of any notice of revocation
shall, within seven days of the issue of the licence or the service
of the notice on the occupier, he served by the local housing
authority on the landlord Gf any) of the dweling.

Responsibilities of landlord

331.—(1) The landlord of a dwelling commits a summary
offence if be causes or permits it to he overcrowded.
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(2} He shall be deemed to cause or permit it to be over-
crowded in the following circumstances, and not otherwise—

{a) if he or a person effecting the letting on his behalf had
reasonable cause to believe that the dwelling would
become overcrowded in circumstances rendering the
occupier guilty of an offence ;

(b if he or a person effecting the letting on his behalf failed
to make inquiries of the proposed occupier as to the
number, age and sex of the persons who would be
allowed to sleep in the dwelling ;

(¢} if notice is served on him or his agent by the local hous-
ing authority that the dwelling is overcrowded in such
circumstances as to render the occupier guilty of an

“offence and he fails to take such steps as are reasonably

open to him for securing the abatement of the over-
crowding, including if necessary legal proceedings for
possession of the dwelling.

(3} A person comumitting an offence under this section is liable
on conviction to a fine not exceeding level 1 on the standard
scale and to a further fine not exceeding £2 in respect of every
day subsequent to the day on which he is convicted on which
the offence continues.

Parr X
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332.—(1) Every rent book or similar document used in rela- Information
tion to a dwelling by or on behalf of the landlord shall contain— to be

(@ a summary in the prescribed form of the preceding
provisions of this Part, and

(b) a statement of the permitted number of persons in
relation to the dwelling,

{2) ¥ a rent book or similar document not containing such a
summary and statement is used by or on behalf or the landlord,
the landlord is guilty of a summary offence and liable on con-
viction o a fine not exceeding level 1 on the standard scale.

(3) The local housing authority shall on the application of
the landlord or the occupier of a dwelling inform him in writing
of the permitted number of persons in relation to the dwelling:
and a statement inserted in a rent book or similar document
which agrees with information so given shall be deemed to be a
sufficient and correct statement.

333.—(1) Where it comes to the knowledge of the landlord Duty to
of a dwelling, or of his agent, that the dwelling is overcrowded, inform local

then, except in the cases mentioned in subsection (2), the land-
lord or, as the case may be, the agent shall give notice of the
fact of overcrowding to the local housing authority within seven
days after that fact first comes to his knowledge.

housing
authority of
overcrowding.

contained In
rent book.
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(2) The cobligation to nctify does not arise in the case of over-
crowding which.
(@) has already been notified to the local housing authority,
{b) has been notified to the landlord or his agent by the
local housing autbority, or
{c) is constituted by the use of the dwelling for sleeping by
such number of persons as the occupier is authorised
to permit to sleep there by a licence in force under
section 330 (licence of local housing authority).

(3) A landlord or agent who fails to give notice in accordance
with this section commits & summary offence and is liable on
conviction to 2 fine not exceeding level 1 on the standard scale.

Powers and duties of local housing authority

334.—(1) If it appears to the local housing authority that
occasion has arisen for a report on overcrowding in their district
or part of it, or if the Secretary of State so directs, the authority
shall—

(@) cause an inspection to be made,

{b) prepare and submit to the Secretary of State a report
showing the result of the inspection and the number
of new dwellings required in order to abate the over-
crowding, and

{c) unless they are satisfied that the dwellings will be otber-
wise provided, prepare and submit to the Secretary
of State proposals for providing the required number
of new dwellings.

(2) Where the Secretary of State gives a direction under sub-
section (1), he may after consultation with the local housing
authority fix dates before which the performance of their func-
tions under that subsection is to be completed.

335.—(1) The local housing authority may, for the purpose
of enabling them to discharge their duties under this Part, serve
notice on the occupier of a dwelling reguiring him to give
them within 14 days a written statement of the number, ages
and sexes of the persons sleeping in the dwelling.

{2) The occupier commits a summary offence if—
{@} he makes default in complying witb the requirement, or

{b) he gives a statement which to his knowledge is false
a material particular,
and is liable on conviction to a fine not exceeding level 1 on the
standard scale.



Housing Act 1985 c. 68 183

336.—(1) A duly authorised officer of the local housing auth-  ParT X
ority may require an occupier of a dwelling to produce for in- power to
spection any rent hook or similar document wbich is being used require
in relation to the dwelling and is in his custody or under his production of
control. rent book.

2) On heing so required, or within seven days thereafter, the
occupier shall produce any such book or document to tbe officer
or at the offices of the authority.

{3} An occupier who fails to do so commils a summary
offence and is liable on conviction to a fine not exceeding level 1
on the standard scale.

337.—(1) A person authorised hy the local housing authority Power of
may at any reasonahle time, on giving 24 bours’ notice of his entry to
intention to the occupier, and to the owner if the owner is detmgﬂg
known, enter premises for the purpose of measuring the rooms Poter of
of a dwelling in order to ascertain for the purposes of this Part persogs.

the number of persons permitted to use the dwelling for sleeping.

(2) An authorisation for the purposes of this section shall
be in writing stating the particular purpose for wbich the entry
is authorised.

338.—(1) Where a dwelling is overcrowded in circumstances Notice to
such as to render the occupier guilty of an offence, the local abate
housing authority may serve on the occupier mnotice in writing overcrowding,
requiring him to ahate the overcrowding within 14 days from
the date of service of the notice.

(2} If at any time within three months from the end of that
period...
(@) the dwelling is in the occupation of the person on whom

the notice was served or of a member of bis family,
and

{b) it is overcrowded in circumstances such as to render the
occupier guilty of an offence,

the local housing authority may apply to the county court which
shall order vacant possession of the ‘dwelling to be given to
the landlord within sucb period, not less than 14 or more than
28 days, as the court may determine.

(3} Expenses incurred by the local housing authorty under
this section in securing the giving of possession of a dwelling
to the landlord may he recovered hy them from bim by action.

Supplementary provisions

339.—(1) The local housing authority shall enforce the pro- Enforcement
visions of this Part, of this Part,



184

PArRT X

Powers
of entry.

Penalty for
obstruction.

Meaning of
" suitable
alternative
ACCOMINO-
dation ™,

Mipor
definitions.

c. 68 Housing Act (985

{2) A prosecution for an offence against those provisions may
be brought only-—
{@) hy the local housing authority, or
(b) in the case of a prosecution against the authority them-
selves, with the consent of the Attorney General.

340.—(1) A person authorised by the local housing authority
may at all reasonable times, on giving 24 hours’ notice to the
occupier, and to the owner if the owner is known, enter any
premises for the purpose of survey and examipation where it
appears to the authority that survey or examination is necessary
in order to determine whether any powers under this Part should
be exercised.

{2) An authorisation for the purposes of this section shall he
in writing stating the particular purpose for which it is given.

341.—(1) Itis a summary offence to obstruct an officer of the
focal housing authority, or any person authorised to enter
premises in pursuance of this Part, in the performance of any-
thing which he is hy this Part required or authorised to do.

(2) A person committing such an offence is liable on con-
viction to a fine not exceeding level 2 on the standard scale.

342.-—(1) In this Part “ suitable alternative accommodation ”,
in relation to the occupier of a dwelling, means a dwelling as to
which the following conditions are satisfied—

(@ he and his family can live in it without causing it to be
overcrowded ;

(b) it is certified hy the local housing authority to be suit-
able to his needs and those of his family as respects
security of tenure, proximity to place of work and
otherwise, and to be suitable in relation to his means ;

{c) where the dwelling belongs to the local housing auth-
ority, it is certified by them to he suitable to his needs
and those of his family as respects accommodation.

(2) For the purpose of subsection (1}{c) a dwelling containing
two bedrooms shall be treated as providing accommodation for
four persons, a dwelling containing three bedrooms shall be
treated as providing accommodation for five persons and a
dwelling containing four bedrooms shall be treated as providing
accommodation for seven persons.

343. In this Part—
“agent ™, in relation to the landlord of a dwelling—
{a}) means a person who collects rent in respect
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of the dwelling on behalf of the landlord, or is
authorised by him to do so, and

(b) in the case of a dwelling occupied under a
coniract of employment under which the provision
of the dwelling for his occupation forms part of the
occupier’s remuneration, includes a person who pays

Part X

remuneration on behalf of the employer, or is au- -

thorised by him to do so;

* dwelling ” means premises used or suitable for use as a
separate dwelling ;

“landlord ¥, in relation to a dwelling—

{a} means the immediate landlord of an occupier
of the dwelling, and

(b) in the case of a dwelling occupied under a
contract of employment under which the provision
of the dwelling for his occupation forms part of
the occupier’s remuneration, inclndes the occupier’s
employer;

* owner "', in relation to premises—

(@) means a person {other than a mortgagee not
in possession) who is for the time being entitled to
dispose of the fee simple, whether in possession or
in reversion, and

(b) includes also a person holding or entitled to

the rents and profits of the premises under a lease
of which the unexpired term exceeds three years.

344. The following Table shows provisions defining or other- Index of
wise explaining expressions used in this Part (other tham pro-
visions defining or explaining an expression used in the same
section or paragraph).—

agent (in relation to the landlord  section 343

of a dwelling)
district (of a local housing auth- section 2(1)

ority)
dwelling section 343
landlord sections 343 and 621
local housing authosity section 1, 2(2)
overcrowding {and related expres- section 324

sions) )
owner section 343

permitted number (of persons section 326
sleeping in a dwelling)

prescribed section 614

standard scale {in reference to the section 622
maximum fine on summary
conviction)

suitable alternative accommoda-  section 342

fion

defined
expressions:
Part X.
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. PART X1
HOUSES IN MULTIPLE OCCUPATION

Introductory

345. In this Part “house in multiple occupation™ means a
house which is occupied by persons who do not form a single
househotld. .

Registration schemes

346.—(1) The local housing authority may make and submit
to the Secretary of State for confirmation by him a registration
scheme authorising the authority to compile and maintain a
register for their district of—

(@) houses in multiple occupation, and
{b) buildings which comprise separate dwellings, two or
more of which do not have a sanitary convenjence and
personal washing facilities accessible only to those
living in the dwelling ;
and the Secretary of State may if he thinks fit confirm the
scheme, with or without modification.

(2} A registration scheme need not he for the whole of the
authority’s district and need not he for every description of
house or bhuilding falling within paragraphs (@) and (b} of
subsection (1).

(3} A registration scheme may-
(@) specify the particulars to be inserted in the regisier,
{(b) make it the duty of such persons as may be specified
by the scheme o notify the authority of the fact that
a house or huilding appears to be registrahle and to
~give the authority as regards such a house or huilding
all or any of the particulars specified in the scheme,
{c} make it the duty of such persoms as may be specified
by the scheme to notify the authonity of apy change
which makes it necessary to alier the particulars
inserted in the register as regards a house or building.

(4) A registration scheme shall not come into force before
it has been confirmed but subject to that comes inio force on
such date as may be fixed by the scheme or, if no date 1s so
fixed, at the expiration of one month after it 1s confirmed.

(5) A registration scheme may vary or revoke a previous
registration scheme ; and the local housing authority may at any
tirne, with the consent of the Secretary of State, by order revoke
a registration scheme.

{(6) A person who contravenes or fails to comply with a
provision of a registration scheme commits a summary offence
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and is liable on conviction to a fine ot exceeding, except in @ Part XI
case within section 347(4) (which relates to the contravention
of certain control provisions), level 2 on the standard scale.

347.(1) A registration scheme may contain control pro- Control
visions, that is to say, provisions for preventing multiple Proviions.
occupation of 2 house unless—— _

{@) the house is registered, and

(b} the nursber of households or persons occupying it does
not exceed the number registered for it

{2) Control provisions may prohibit persons from permitting
others to take up residence in a house or part of a house
but shall not prohibit a person from taking up or remaining
in residence in the house,

(3) Control provisions shall not apply—
{(a) where the persons occupying the honse form only two
houszholds, or
(&) where, apart from one household Gf any), the house
is occupied by no more than four persons;
and shall not affect the continued occupation of a house by the
number of households or persons occupying it when the pro-
visions come into force.

(4) A person convicted of an offence under section 346(6)
{contravention or failure to comply with provisions of registra-
tion scheme) consisting of a contravention of so much of
control provisions as relates—

(@) to occupation to a greater extent than permitted under
those provisions of a house which is not registered, or

() to occupation of a house which is registered by more
households or persons than the registration permits,

is liable to a fine not exceeding level 4 on the standard scale.

348.—(1) Control provisions may epable the local housing Control

authority— _ gm?‘?“’m: g
(a) to refuse to register or to vary the registration of a house a;‘;‘:ﬁ’ an
on the ground that the house is unsuitable and in- '
capable of being made suitable for such occupation as
would be permitted by virtue of the registration or
~ variation
(b to refuse to register a house on the ground tbat tbe
person having control of the house or the person in-
tended to be the person managing the house is not a
fit and proper person ; ,
(¢} to require as a condition of registration or of varying
the registration of a house that such works are executed
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as will make the house suitable for such occupation as
will be permitted by virtue of the registration or varia-
tion.

(2) Control provisions shall provide that where the local hous-
ing authority refuse to register or vary the registration of_ a
house, or require the execution of works as a condition of doing
so, they shall give the applicant a written statement of their
reasons.

(3) Where a person .has applied for the registration or the
variation of the registration of a house in pursuance of control
provisions and the local housing authority-—

(a) notify him that they refuse to register the house or to
vary the registration in accordance with the application,
or

(b) notify him that they require the execution of works as
a condition of registering the house or varying the
registration in accordance with the application, or

{c) do not within five weeks after receiving the appiica;ipn.
or such longer period as may he agreed in writing
hetween the authority and the applicant, register the
house or vary the registration in accordance with the
application,

the applicant may, within 21 days of being so notified or of the
end of the period mentioned in paragraph (c), or such longer
period as the authority may in writing allow, appeal to the county
court.

(4) On such an appeal the court may confirm, reverse or vary
the decision of the authority; and where the decision of the
authority was a refusal to register or vary the registration of a
house, the court may direct them to register or vary the registra-
tion either in accordance with the application as made or in
accordance with that application as varied in such manner as
the court may direct.

349.—(1) The local housing authority shall puhlish notice of
their intention to submit a registration scheme to the Secretary
of State for confirmation in one or more newspapers circulating
in their district at least one month before the scheme is sub-
mitted for confirmation.

(2} As soon as a registration scheme is confirmed by the
Secretary of State, the local housing authority shall publish in
one Or more newspapers circufating in their district 2 notice—

{a) stating the fact that a registration scheme has been con-
firmed, and
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(b) descrihing any steps which will have to be taken under  Parr XI
the scheme hy those concerned with registrahle houses
and huildings {(otber than steps which have only to be
taken after a notice from the authority), and
{¢) naming a place where a copy of the scheme may he
seen at all reasonahle hours.

(3} A copy of a registration scheme coniirmed hy the Secretary
of State—
{(a) shall he printed and deposited at the offices of the local
housing authority hy whom it was made, and
(b) shall at all reasonahle hours he open to puhlic inspec-
tion without payment ;
and a copy of the scheme shall on application he furnished to
any person on payment of such sum, not exceeding 5p for every
cOpy, as the authority may determine.

(4} 1f the local housing authority revoke a registration scheme
by order they shall puhlish notice of the order in one or more
newspapers circulating in their district.

350.—(1) The local housing authority may- - Powerto
{a) for the purpose of ascertaining whether a house or fg?(;];;eaﬁon
huilding is registrahle, and for purposes

{b) for the purpose of ascertaining the particulars to he of scheme.
entered in the register as regards a house or huilding,
require a person who has an estate or interest m, or who lives
in, the house or huilding to state in writing any information
in his possession which the authority may reasonahly require
for that purpose.

(2} A person who, having heen reguired in pursuance of this
section to give information to a local housing authority, fails
to give the information, or knowingly makes a mis-statement in
respect of it, commits a summary offence and is Hahle on con-
viction to a fine not exceeding level 2 on the standard scale.

351.—(1) 1If there is produced a printed copy of a registration Proof of
scheme purporting to he made hy a local housing autbority, scheme and
upon which there is endorsed a certificate purporting to be contents of
signed hy the proper officer of the authority stating— FeRISIEr.

{a) that the scheme was made hy the authority,
(b} that the copy is a true copy of the scheme, and
{c) that on a specified date the scheme was confirmed hy
the Secretary of State,
the certificate is prima facie evidence of the facts so stated
without proof of the handwriting or official position of the per-
son hy whom it purports to he signed.
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{2y A document purporting to be a copy of an entry in a
register kept under a registration scheme and to be certified as
a true copy hy tbe proper officer of the authority is prima facie
evidence of the entry without proof of the handwriting or official
position of the person by whom it purports to be signed.

Fitness for the number of occupants

352.—(1) The local housing authority may serve a notice under
this section where the condition of a house in multiple occupa-
tion is, in the opinion of the autbority, so far defective with
respect to any of the following matters-—

patural and artificial lighting,
ventilation,
water supply,
personal washing facilities,
drainage and sanitary conveniences,
facilities for the storage, preparation and cooking of food,
and for the disposal of waste water, or
installations for space heating or for the use of space
heating appliances, _
having regard to the number of individuals or households, or
hoth, accommodated for the time being on the premises, as not
to be reasonably snitable for occupation hy those individuals or
households.

(2) The notice shall specify the works which in the opinion of
the authority are required for rendering the premises reasonably
suitable~..

{a} for occupation by the individuals and households for
the time being accommodated there, or

(b} for a smaller numher of individuals or households and
the numher of individuals or households, or hoth, -
which, in the opinion of the authority, the premises
could reasonably accommodate if the works were car-
ried out.

{3} The potice may he served—
{a) on the person having control of the house, or

(b} on a person to whom the bouse is let at a rack-rent or
who, as agent or trustee of a person to whom the house
is so-let, receives rents or other payments from tenants
of parts of the house or lodgers in the house ;

and the authority shall inform any other person who is to their

knowledge an owner, lessee or mortgagee of the house of the
fact that the notice has heen served.

{(4) The notice shall require the person on whom it is served
to execute the works specified in the notice within sucb period
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(of at least 21 days from the service of the notice) as may be so
specified ; but that period may from time to time be extended by
written permission of the authority.

(5} If the authority are satisfied that—

{a) after the service of a notice under this section the num-
ber of individuals Living on the premises has been re-
duced to a level which will make the works specified in
the notice unnecessary, and

{5} that number will be maintained at or below that level,
whether in consequence of the exercise of the auth-
ority’s powers under section 354 (power to limit number
of occupants of house) or otherwise,

they may withdraw the notice by notifying that fact in writing
to the person on whom the notice was served, but without pre-
judice to the issue of a further notice.

(6) This section applies to a building which is not a house
but comprises separate dwellings two or more of which—

{a} are occupied by persons who do not form a single house
hold, or _

{b) do not have a sanitary convenience and personal wash-
ing facilities accessible only to those living in the
dwelling,

as it applies to a house in mulfiple occupation, but not so as to
authorise the service in relation to such a building of such a
notice as is menfioned in subsection (2){b) (nofice requiring
works to make premises fit for smaller numbers of occupants).
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353,-(1) A person on whom a notice is served under section Appeal
352 (notice requiring works to render premises fit for number of against notice
occupants), or any other person who is an owner, lessee or unders. 352.

mortgagee of the premises to which the notice relates, may, with-
in 21 days from the service of the notice, or such longer period as
the local housing authority may in writing allow, appeal to the
county court.

{2) The appeal may be on any of the following grounds—

{a) that the condition of the premises did not justify the
authority, having regard to the considerations set out in
subsection (1) of that section, in requiring the execution
of the works specified in the notice ;

(&) in the case of a notice under subsection (2}b) of that
section (notice requiring works to render premises fit

for smaller number of occupants), that the number of .

individuals or households, or both, specified in the
notice is unreasonably low ;
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ParT XI {c) that there has been some informality, defect or error in,
or in connection with, the notice ;

{d) that the authority have refused unreasonably to approve
the execution of alternative works, or that the works
required by the notice to be executed are otherwise
unreasonable in character or extent, Or are unpeces-
sary ;

(e} that the time within which the works are 1o he executed
is not reasonably sufficient for the purpose ; or

{f) that some other person is wholly or partly responsihle
for the state of affairs calling for the execution of the
works, or will as holder of an estate or interest in the
premises derive a benefit from their execution, and
ought to pay the whole or a part of the expenses of
executing them.

3) In so far as an appeal is based on the ground mentioned
in subsection (2)(¢), the court shall dismiss the appeal if it is
satisfied that the informality, defect or error was not a material
one.

(4 If on an appeal the court is satisfied that-—

~{a) the number of persons living in the premises has heen
reduced, and |
(b) adequate steps have heen taken (by the exercise of the
local housing authority’s powers under section 3534
{power to limit number of occupants of house) or other-
wise} to prevent that number being again increased,
the court may if it thinks fit revoke the notice or vary the list
~or works specified in the notice.

(5) Where the grounds on which an appeal is hrought include
the ground mentioned in subsection (2)(f), the court, if satisfied
that the other person referred to in the notice of appeal has had
proper notice of the appeal, may on the hearing of the appeal
make such order as it thinks fit with respect to the payment
to he made hy him to the appellant or, where the works are
executed by the local housing authority, to the authority.

Power to limit ~ 354.—(1) The local bousing authority may, for the purpose

oumber of of preventing the occurrence of, or remedying, a state of affairs

ﬁzﬁm‘s of  calling for the service of a notice or further notice under section

' 352 {(notice requiring execution of works to render house fit for
number of occupants)-—-

(@) fix as a limit for the house what is in their opinion the
highest number of individuals or households, or both,
who should, having regard to the considerations set out
in suhsection (1) of that section, occupy the house in its
existing condition, and _



Housing Act 1985 c. 68 193

(b) give a direction applying that limit to the house. PART X1

(2) The authority may also exercise the powers conferred by
subsection (1) in relation to a part of a house ; and the authority
shall have regard to the desirability of applying separate limits
where different parts of a house are, or are likely to be, occupied
by different persons.

(3) Not less than seven days before giving a direction under
this section, the authority shall-

{a) serve on an owner of the house, and on every person
who is 1o their knowledge a lessee of the house, notice
of their intention to give the direction, and

{(b) post such a notice in some position in the house where
it is accessible to those living in the house,

and shall afford to any person on whom & notice iS so served
an opportunity of making representations regarding their pro-
posal to give the direction.

{4) The authority shall within seven days from the giving of
the direction—

(a) serve a copy. of the direction on an owner of the houss
and on every person who is to their knowledge a lessee
of the house, and

(b) post a copy of the direction in some position in the
house where it is accessible to those living in the house.

(5) A direction may be given notwithstanding the existence
of a previous direction laying down a higher maximum for the
same house or part of a house.

{6) Where the local housing authority have in pursuance of
section 352 served a notice specifying the number of individuals
or households, or both, which in the opinion of the authority
the house could reasonably accommodate if the works specified
in the notice were carried out, the authonity may adopt that
namber in fixing a limit under subsection (1) as respects the
house.

{7} The powers conferred by this section—

{a) are exercisable whether or not a notice has been given
under section 352, and

{(b) are without prejudice to the powers conferred by section
358 {overcrowding notices).

355.—(1) Where a direction under section 354 is given Effect of
{direction limiting number of occupants}, it is the duty of-— di-gﬁgéicm upder
{a) the occupier for the time being of the house, or part $- 2%
of a house, to which the direction relates, and
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() any. other person who is for the time being entitled or
authorised to permit individuals to take up residence
in that house or part,

not to permit the number of individuals or households occupying
that house or part to which the direction relates to increase to
a number above the limit specified in the direction or, if it is
for the time being above that number, not to pemmit it to
increase further.

(2) A person who knowingly fails to comply with the require-
ments imposed on him hy subsection (1) commits a summary
offence and is lable on conviction to a fine not exceeding level
4 on the standard scale.

356.—(1) The local housing authority may from time to time
serve on the occupier of a house or part of a house in respect
of which there is in force a direction under section 354 (direction
limiting number of occupants) a notice requiring him to furnish
themn within seven days with a statement in writing giving all
or any of the following particulars—

{a) the number of individuals who are, on a date specified
in the notice, living in the house or part of the house,
as the case may he ;

(b} the number of families or households to which those
individuais helong ;

{(¢) the names of those individuals and of the heads of
each of those families or houscholds

{d) the rooms used by those individuals and families or
households respectively.

(2) An occupier who makes default in complying with the
requirements of a notice under this section, or furnishes a state-
ment which to his knowledge is false in a material particular,
comumits a summary offence and is liable on conviction to a fine
not exceeding level 2 on the standard scale.

357.—{1) The local housing authority may, cn the application
of a person having an estate or mterest in a house in respect
of which a direction is in force under section 354 (direction
limiting number of occupants), having regard to any works
which have been executed in the house or any other change of
circumstances, revoke the direction or vary it so as to allow
more people to he accommodated in the house.

(2) If the authority refuse such an application or do not
within 35 days from the making of such an application, or such
further period as the applicant may in writing allow, notify the
applicant of their decision, the applicant may appeal to the
county court.
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{3) On an appeal the court may revoke the direction or vary  Part XI
it in any mapner in which it might have been varied by the
authority.

Overcrowding
358.—(1) Where it appears to the local housing authority Service of
in the case of a house in multiple occupation— overcrowding

. . . notice,
{(a) that an excessive number of persoms is being accom-

modated on the premises, having regard to the rooms
available, or

{b) that it is likely that an excessive purcher of persons
will be accommoedated on the premises, having regard
to the rooms available, '

they may serve an overcrowding notice on the occupier of the
premises or on the person managing the premises, or on both.

(2) At least seven days before serving an overcrowding notice,
the local housing authority shall—

(@) inform the occupier of the premises and any person
appearing to them to be managing the premises, in
writing, of their intention to do 5o, and

() ensure that, so far as is reasonably possible, every
person living in the premises is informed of that inten-
tion ;

and they shall afford those persons an opportunity of making
representations regarding thewr proposal to serve the notice.

(3) If no appeal is hrought under section 362, the over-
crowding notice becomes operative at the end of the period of
21 days from the date of service, and is final and conclusive
as to matters which could have been raised on such an appeal.

{4) A person who contravenes an overcrowding notice com-
mits a summnary offence and is liahle on conviction to 2 fine not
exceeding level 4 on the standard scale.

359, (1) An overcrowding notice shall state in relation to Contents of
gvery room on the premises.. overcrowding

(a} what in the opinion of the local housing authbority is potice.
the maximum numher of persons hy whom the room
is suitable to he occupied as sleeping accomimodation
at any one titoe, o1
{(b) that the room is ip their opinion unsuitable to be occu-
pied as sleeping accommodation ;
and the notice may specify special maxima applicable where
some or all of the persons occupying the room are under such
age as may be specified in the notice.
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Part XI {2) An overcrowding notice shall contain either-—

(@) the requirement set out in section 360 (not to permit
excessive number of persons to sleep on preruses), or

(b} the requirement set out in section 361 (not to admit
new residents if mimber of persons 15 excessive) ;

and where the local housing authority have served on a person
an overcrowding notice containing the latter requirement, they
may at any time withdraw the notice and serve on him in its
place an overcrowding notice containing the former requirement.

Regquirement 360.—(1) The first requirement referred to in section 359(2)
as to ) is that the person on whom the notice is served must refrain
overcrowding from knowingly—

generally. T . .
(@) permitting a room to he occupied as sleeping accom-
modation otherwise than in accordance with the notice,
or

(b) permitting persons to occupy the premises as sleeping
accommodation in such numhers that it is not possible
to avoid persons of opposite sexes who are not living
together as hushand and wife sleeping in the same
room.

(2} For the purposes of subsection {15}~

{@) children under the age of 12 shall be left out of account,
and

(by it shall he assumed that the persons occupying the
premises as sleeping accommodation sleep only in
rooms for which a maximum is set by the notice and
that the maximum set for each room is not exceeded.

Requirement 361.-—(1) The second requirement referred to in section
as _tg ﬂﬁtfw 359(2) is that the person on whom the notice is served must
Fes1aenis.

refrain from knowingly—

{@) permitting a room to he occupied by a new resident as
sleeping accommodation otherwise than in accordance
with the notice, or

(b) permitting a new resident to occupy any part of the
premises as sleeping accommodation if that is not
possible without persons of opposite sexes who are not
living together as husband and wife sleeping in the
same room |

and for this purpose “ new resident ™ means a person who was
not living in the premises immediately hefore the notice was
served.

(2) For the purposes of subsection {(1}{5)—

{a) children under the age of 12 shall be left out of account,
and
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(b} it shall he assumed that the persons occupying any part  Parr X1
of the premises as sleeping accommodation sleep only
in rooms for which a maximum is set hy the notice and
that the maximum set for each room is not exceeded.

362.—(1) A person aggrieved hy an overcrowding notice Appeal
may, within 21 days after the date of service of the nofice, against
appeal to the county court, which may make such order either overcrowding
confirming, quashing or varying the notice as it thinks fir. Doz,

{2} If an appeal is hrought the notice does not hecome opera-
tive untij—

{(a} a decision on the appeal confirming the order (with or
without variation) is given and the period within which
an appeal to the Court of Appeal may be hrought
expires without any such appeal having heen hrought,
or

(b) if a forther appeal to the Court of Appeal is hrought,
a decision on that appeal is given confirming the order
(with or without variation) .

and for this purpose the withdrawal of an appeal has the same
effect as a decision confirming the notice or decision appealed
against. -

363.—(1) The local housing authority may at any time, on Revocation
the application of a person having an estate or interest in the and variation
premises— of notice.

(@} revoke an overcrowding notice, or
(b} vary it so as to allow more people to he accommodated
on the premises.

(2) If the authority refuse such an application, or do not
within 35 days from the making of the application (or such
further period as the applicant may in writing allow) notify the
applicant of their decision, the applicant may appeal to the
couaty court.

{(3) On an appeal the court may revoke the notice or vary it
in any manner in which it might have heen varied hy the local
housing authority.

364.—(1) The local housing authority may from time {0 time Power to
serve on the occupier of premises in respect of which an over- require
crowding notice is in force a notice requiring him to furnish in{:’m‘a“"“
them within seven days with a statement in writing giving any Josce i
of the following particulars— force.

{@) the number of individuals who are, on a date specified
in the notice, occupying any part of the premises as
sleeping accommodation ;

H
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{h) the pumber of families or households to which those
individuals belong ;

(¢} the names of those individuals and of the heads of each
of those families or households ;

() the rooms used by those individuals and families or
households respectively.

{2} A person who—
{a) knowingly fails to comply with the reguirements of such
a notice, or
{b) furnishes a statement which he knows to be false in a
material particular,
commits a summary offence and is liable on conviction to a fine
not exceeding level 2 on the standard scale.

Means of escape from fire

365.—(1) If it appears to the local housing authority that a
house in multiple occupation is not provided with such means
of escape from fire as the authority consider necessary, the
authority may exercise such of their powers under-

section 366 {(power to require execution of works), and

section 368 {(power to secure that part of house not used
for human habitation),

as appear to them to be most appropriate.

{2) The authority shall so exercise those powers if the house
is of such description or is occupied in such manper as the
Secretary of State may specify by order.

(3} Before serving a notice under section 366 or accepting
an undertaking or making a closing order under section 368, the
local housing authority shall comsuit with the fire authority
concerned,

{4) An order under subsection (2}-—

(@) may make different provision with respect to different
cases or descriptions of case. including different pro-
vision for different areas, and '

(b} shall be made by statutory instrument which shall be

subject to annulment in pursuance of a resolution of
either House of Parliament.

366.—(1) The local housing authority may serve a notice
specifying—
(@) the works which in the opinion of the local housing
authority are required as respects the house to provide
the necessary means of escape from fire, or
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tb) where the authority exercise their powers under section
368 to secure that part of the house is not used for

human bahitation, such work only as in their opinion.

is required to provide the means of escape from fire
which will be necessary if that part is not so used.

(2} The notice may be served-—
{a} on the person having control of the house, or
(b} on a person to whom the house is let at a rackrent or
who as agent or trustee of a person to whom the house
is so let, receives rents or other payments from tenants
of parts of the house or lodgers in the house;
and the authority shall inform any other person who is to their
knowledge an owner, lessee or mortgagee of the house of the
fact that the notice has been served.

(3) The notice shall require the person on whom it is served
to execute the works specified in the notice within such period,
not heing less than 21 days from the service of the potice, as
may be so specified ; hut that period may from time to time he
extended hy written permission of the authority.
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367.—(1) A person on whom a notice is served under section Appeal

366 (means of escape from fire: potice requiring execution of

agamst
potice under

works), or any other person who is an owner, lessee or mort- g 3¢¢

gagee of the house to which the notice relates, may, within 21
days from the service of the notice, or such longer period as the
tocal housing authority may in writing allow, appeal to the
county court.

{2) The appeal may be on any of the following grounds—

{a) that the notice is not justified hy the terms of that section ;

(b) that there has heen some informality, defect or error
in, or in connection with, the notice ;

{c} that the authority have refused unreasonahly to approve
the execution of alternative works, or that the works
required hy the notice to be executed are other-
wise unreasonahle in character or extent. or are un-
necessary ;

() that the time within which the works are to he executed
is not reasonably sufficient for the purpose ;

{e) that some other person is wholly or partly respousihle
for the state of affairs calling for the execution of the
works, or will as the holder of an estate or interest in
the premises derive a henefit from their execution, and
ought to pay the whole or a part of the expenses of
executing them.

(3 Tn so far as an appeal is based on the ground mentioned
in subsection (2)(b), the court shall dismiss the appeal if it is

H2
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satisfied that the informality, defect or error was not a material
one,

{4} Where the grounds on which an appeal is hrought include
the ground mentioned in suhsection (2)(e), the court, if satisfied
that the other person referred to in the notice of appeal has
had proper notice of the appeal, may on the hearing of the
appeal make such order as it thinks fit with respect to the
payment to he made hy that other person to the appellant or,
where the works are executed by the local housing authority, to
the authority.

368.—(1) If it appears to the local housing authority that the
means of escape from fire would be adequate if part of the
house were not used for human hahitation, they may secure
that that part is not so used.

{2) For that purpose, the authority may, if after consultation
with any owner or mortgagee they think fit to do so, accept an
undertaking from him that that part will not be used for human
habitation without the permission of the authority.

(3) A person who, knowing that such an undertaking has
heen accepted—
" {a) uses the part of the house to which the undertaking
relates in contravention of the undertaking, or

(b) permits that part of the house to be so used,

commits 2 summary offence and is liable on conviction to a
fine not exceeding level 5 on the standard scale; and if he
s0 uses it or permits it to he so used after conviction, he

- commits a further summary offence and is liable on conviction

to a fine not exceeding £5 for every day or part of a day on
which he so uses it or permits it to be so used.

(4) I the local housing authority do not aceept an under-
taking under subsection (2) with respect to a part of a house,
or where they have accepted such an undertaking and that part
of the house is at any time used in contravention of the under-
taking, the authority may make a closing order with respect to
that part of the house.

(5) The provisions of Part IX apply to a closing order under
suhsection {(4) as they apply to a closing order made under section
265 hy virtue of section 266{(a) {closing order in respect of part
of building unfit for human habitation), but with the modifica-
tion that the ground on which the authority are requred to
determine the order under section 278(1) {premises rendered fit)
shall be that the authority are satisfied that the means of escape
from fire with which the house is provided is adequate (owing
to a change of circumstances) and will remain adequate if the
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part of the house with respect to which the order was made is Parr XI
again used for human habitation.

(6) Nothing in the Rent Acts prevents possession being
obtained of a part of a house which in accordance with an
undertaking in pursuance of this section cannot for the time
being be used for human habitation.

Standards of management

369.-(1) The Secretary of State may, with a view 10 The
providing a code for the management of houses in multiple management
occupation, by regulations make provision for ensuring that the code.
person managing a house in multiple occupation observes proper
standards of management.

(2} The regulations may, in particular, require the person
managing the house to epsure the repair, maintenance, cleansing
and good order of—

all means of water supply and drainage in the house,
kitchens, hathrooms and water closets in common use,
sinks and wash-basins in common use,
common staircases, corridors and passage ways, and
outbuildings, yards and gardens in common use,
and to make satisfactory arrangements for the disposal of refuse
and litter from the house.

(3) The regulations may—
(o) make different provision for different types of house ;

(b) provide for keeping a register of the names and
addresses of those who are persons managing houses ;

(¢} impose duties on persons who have an estate or interest
in a house or part of a house to which the regulations
apply as to the giving of information to the local
housing authority, and in particular make it the duty of
a person who acquires or ceases to hold an estate or
interest in the house to notify the authority ;

{(d) impose duties on persons who live in the house for the
purpose of ensuring that the person managing the house
can effectively carry out the duties imposed on him
by the regnlations ;

{e) authorise the local housing authority to ohtain informa-
tion as to the numher of individnals or households
accommodated in the house ;

(h make it the duty of the person managing the house to
cause a copy of the order under section 370 applying
the regulations to the house, and of the regulations, to
he displayed in a suitable position in the house;

H3
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Parr X1 {g) contain such other incidental and supplementary pro-
visions as may appear to the Secretary of State to be

expedient.

{4) Regulations under this section may vary or replace for
the purposes of this section and of the regulations made under it
the definition given in section 398 of the “ person managing” a
house. _

(5} A person who knowingly contravenes or without reasonahle
excuse fails to comply with a regulation under this section as
applied under section 370 in relation to a house commits a
summary offence and is liahle on conviction to a fine not exceed-
ing level 3 on the standard scale.

(6) Regulations under this section shall be made by statutory
instrument which shall be subject to apnnulment in pursuance
of a resolution of either House of Parliament.

Application of  370.—(1) If it appears to the local housing authority that a

management  house in multiple occupation is in an unsatisfactory state in

cgft": o consequence of failure to maintain proper standards of manage-

P oses ment and, accordingly, that it is necessary that the regulations
made under section 369 should apply to the house, the authority
may by order direct that those regulations shall so apply.

(2} The order comes into force when it is made.

{3} The local housing authority shall within seven days from
the making of the order—
(a) serve a copy of it on an owner of the house and on
every person who is to the knowledge of the authority
a lessee of the house, and
(b} post a copy of it in some position in the house where it
is accessihle to those living in the house.

(4) The local housing authority may at any time revoke the
order on the application of a person having an estate or interest
in the house. '

(5) An order under this section is a local land charge.

Appeal 371.—(1) A person who is served with a copy of an order
against under section 370 {(order applying management code to house),
making of, or and any other person who i1s a lessee of the house in respect
failure to . of which the order is made, may, within 21 days from the service
tevoke, order . ! - t
under 5. 370, ©f the notice, or such longer period as the local housing authority
may in writing allow, appeal to the county court on the ground

that the making of the order was unnecessary.

{2) On the appeal the court shall take into account the state
of the house at the time of the making of the order as well as
at the time the appeal was instituted and shall disregard any
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improvement in the state of the house between those times unless
the court is satisfied that effective steps have been taken to
ensure that the house will in future he kept in a satisfactory
state.

(3) If the court allows the appeal it shall revoke the order,
hut without prejudice to the operation of the order prior to its
revocation or to-the making of a further order.

{4) If the local housing authority-—

{a) refuse an application for the revocation of an order
under section 370, or

(b} do not within 35 days from the making of such an
application, or such further period as the applicant
may in writing allow, notify the applicant of their
decision,

the applicant may appeal to the county court which may, if of
opinion that there has heen a suhstantial change in the circum-
stances since the making of the order, and that it is in other
respects just to do so, revoke the order.

372.(1) If in the opinion of the local housing authority the
condition of a house to which an order under section 370 applies
{order applying management code) is defective in consequence
of—

{a) neglect to comply with the requirements imposed hy
regulations under section 369 {(regulations prescrihing
management code}, or

(b) in respect of a period falling wholly or partly hefore the
regulations applied to the house, neglect to comply
with standards corresponding to the requirements im-
posed hy the regulations,

the authority may serve on the person managing the house a
notice specifying the works which, in the opinion of the auth-
ority, are required to make good the neglect.

(2) If it is not practicahle after reasonahle inquiry to ascertain
the name or address of the person managing the house, the
nofice may he served by addressing it to him hy the description
of “manager of the house” (paming the house to which it
relates) and delivering it to some person on the premises.

(3 The notice shall require the person on whom it is served
to execute the works specified in the notice within such period.
not less than 21 days from the service of the notice, as may he
so specified ; hut that period may from time to time he extended
hy written permission of the authority.

(4 Where the authority serve a notice under this. section on
the person managing a house, they shall inform any other person
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who is to their knowledge an owner, lessee or mortgagee of the
house of the fact that the notice has been served.

{5) References in this section to the person managing a house
have the same meaning as in section 369 (and accordingly are
subject to amendment by regulations under that section).

373.—(1) A person on whom a notice is served under section
372 (notice requiring works to remedy neglect of management),
or any other person who is an owner, lessee Or mortgagee of
the house to which the notice rejates, may, within 21 days from
the service of the notice, or such longer period as the local
housing authority may in writing allow, appeal to the county
court.

(2) The appeal may be on any of the following grounds-—

{@) that the condition of the house did not justify the local
housing authority in requiring the execution of the
works specified in the notice ;

(b) that there has heen some informality, defect or error
in or in connection with, the notice ;

{c) that the authority have refused unreasonably to approve
the execution of alternative works, or that the works
required by the notice to be executed are otherwise
unreasonable in character or extent, or are unneces
sary ;

(dy that the time within which the works are to be executed
is not reasonably sufficient for the purpose ;

{e) that some other person is wholly or partly respoasible
for the state of affairs calling for the execution of ihe
works, or will as the holder of an estate or interest
in the premises derive a benefit from their execution
and ought to pay the whole or a part of the expenses
of executing them.

(3) In so far as an appeal is based on the ground mentioned
in subsection (2Xb), the court shall dismiss the appeal if it is
satisfied that the informality, defect or error was not a material
one. :

(4} Where the grounds on which an appeal is brought include
the ground specified In subsection (2¥e), the appellant shall
serve a copy of his notice of appeal on each other person re-
ferred to, and on the hearing of the appeal the court may make
such order as it thinks fit with respact to the payment to be
made by any such other person to the appellant or, where the
works are executed by the local housing authority, to the auth-
ority.
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374.—(1) The provisions of section 369 to 373 (provisions Parr XI

for remedying inadequate management) apply to— Application of

(@) a building which is not a house but comprises separate 333 ;&83373

dwellings two or more of which are occupied by Der- yiner than
sons who do not form a single household, houses.

(b} a building which is not a house hut comprises separate
dwellings two or more of which do not have a sanitary
convenience and personal washing facilities accessihle
only to those living in the dwelling, and

{¢) a tenement block in which all or any of the flats are
without one or more of the standard amenities,

as they apply to a house in mulliple occupation.

{2} In this section—

“ tenement block ” means a building or a part of a huilding
which was constructed in the form of, and consists of,
two or more flats, that is to say, separate sets of pre-
mises, whether or not on the same floor, constructed for
use for the purpose of a dwelling and forming part of
a building from some other part of which they are
divided horizontally ; and

“the standard amenities ” has the same meaning as in
Part XV (mprovement grants, &c.).

(3) If the local housing authority make an order under section
370 (order applying management code} as respects a building or
tenement block by virtue of this section at a time when another
such order is in force as respects ome of the dwellings in the
building or block, they shall revoke the other order.

Supplementary provisions as to works notices

375.—(1) If a motice under section 352, 366 or 372 (notices Carrying out
requiring the execution of works} is not complied with, the local of works by
housing authority may themselves do the work required to be local bousing
done by the notice. authority.

(2) Compliance with a nofice means the completion of thc
works specified in the notice within the period for compliance,
which is—

() if no appeal is brought against the notice, the period
specified in the notice with amy extension duly per-
mitted by the local housing authority ;

(b) if an appeal is brought against the notice, and the notice
is confirmed in whole or in part on the appeal, the
period of 28 days from the final determination of the
appeal or such longer period as the court in determin-
ing the appeal may fix.
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(3) If, hefore the expiration of the period for compliance with
the notice, the person on whom the notice was served notifies
the local bousing authority that he is not able to do the work
in question, the authority may, if they think fit, themselves do
the work forthwith.

(4) The provisions of Schedule 10 apply with respect to the
recovery hy the local housing authority of expenses incurred
by them under this section.

376.—(1) A person on whom a notice bas been served under
section 352, 366 or 372 {notices requiring the execution of
works) who wilfully fails to comply with the notice commits a
summary offence and is liahle on conviction to a fine not exceed-
ing level 4 on the standard scale.

(2) Tbe obligation to execute the works specified in the notice
continues potwithstanding that the period for compliance has
expired ; and a person who wilfully fails to comply with that
chligation, after heing convicted of an offence in relation to
the notice under subsection (1) or this subsection, commits a
further summary offence and is liahle on conviction to a fine
not exceeding level 4 on the standard scale.

(3) References in this section to compliance with a notice
and to the period for compliance shall be construed in accord-

‘ance with section 375(2).

(4) No Lability arises under subsection (1) if the local housing
autbority, on being notified in accordance with section 375(3)
that the person on wbom the notice was served is not ahle to
do the work in question, serve notice that they propose to do
the work and relieve bim from Lability under suhsection (l).

(5} The provisions of this section are without prejudice to the
exercise hy the local bousing authority of their power under
section 375 to carry out the works themselves.

377.—1) Where—

(@) a person is required by a notice under section 35I,
366 or 372 to execute works and

(b} another person having an estate or interest in the
premises unreasonahly refuses to give a consent required
to enahle the works to be executed,

the person required to execute the works may apply to the
county court and the court may give the necessary consent in

place of that other person. :
{2) If a person, after receiving notice of the intended action-—
{a} being the occupier of premises, prevents the owner or
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his officers, agents, servants or workmen, from carrying
into effect with respect to the premises any of the pre-
ceding provisions of this Part, or

{(b) being the owner or occupier of premises, prevents an

officer, agent, servant or workman of the local bousing
authority from so doing,

a magistrates’ court may order him to permit to be done on the
premises all things requisite for carrying into effect those
provisions.

(3) A person who fails to comply with an order of the court
under subsection (2) commits a summary offence and is liable
on conviction to a fine not exceeding level 3 on the standard
scale ; and if the failure continues, he commits a further summary
offence and is liable on conviction to a fine not exceeding £20
for every day or part of a day during which the failure continues.

378.—{1) If an owner of premises who is not the person in
receipt of the rents and profits gives notice to the local housing
authority of his interest in the premises, the authority shall give
to him notice of any proceedings taken by them in relation to the
premises under any of the preceding provisions of this Part.

(2) Nothing in the preceding provisions of this Part prejudices
or interferes with the rights or remedies of an owner for breach,
non-ohservance or non-performance of a covenant or contract
entered into by a lessee in reference to premises—

(@) in respect of which a notice requiring the execution of
works is served hy the local housing authority under
352, 366 or 372, or

(b) as respects which an order under section 370 {(order
applying management code) is for the time being in
force ;

and if an owner is obliged to take possession of premuises in
order to comply with such a notice, the taking possession does
not affect his right to avail himself of any such breach, non-
ohservance or non-performance which occurred hefore he took
pOSsession.

Control orders

379.
order in respect of a house in multiple occupation if—

{a} a notice has been served in respect of the house under

section 352 or 372 (notices requiring the execution of
works),
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section 354 (direction limiting number of occupants),
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(c) an order under section 370 is in force in respect of the
house {order applying management code}, or

{(d) it appears to the authority that the state or condition
of the house is such as to call for the taking of action
under any of those sections,

and it appears to the authority that the living conditions in
the house are such that it is necessary to make the order in
order to protect the safety, welfare or health of persons living
in the house. '

{2) A control order comes info force when it is made, and as
soon as practicahle after making a control order the local
housing authority shall, in exercise of the powers conferred hy
the following provisions of this Part and having regard to the
duties imposed on them hy those provisions, enter on the pre-
mises and take all such immediate steps as appear to them to he
required to protect the safety, welfare or health of persons
living in the house. _

(3) As soon as practicahle after making a control order the
ocal housing authority shall-

(@) post a copy of the order, together with a notice as
descrihed in subsection {4), in some position in the
house where it is accessible to those living in the house,
and

(b) serve a copy of the order, together with such a notice,
on every person who, to the knowledge of the authonty,
was immediately hefore the coming into force of the
order a person managing or having control of the
house or is an owner, lessee or mortgagee of the house.

{(4) The notice mentioned ahove shall set out the effect of the
order in general terms, referring to the rights of appeal against
control orders conferred by this Part and stating the principal
grounds on which the local housing authority consider it neces-
sary to make a control order.

380.—(1) The local housing authority may exclude from the
provisions of a control order a part of the house which, when
the control order comes into force, is occupied hy a person
who has an estate or interest in the whole of the house.

(2) Except where a contrary intention appears, references in
this Part to the house to which a control order reiates do not
‘aclude a part of the house so excluded from the provisions of
the order.

381.—(1) While a control order is in force the local housing
authority— _

{a) have the right to possession of the premises,
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{b) have the right to do {and authorise others to do) in
relation to the premises anything which a person hav-
ing an estate or interest in the premises would, hut
for the making of the order, be entitled to do, without
inciuring any liahility to any such person except as
expressly provided by this Part, and

{c) may, notwithstanding that they do not, under this sec- -

tion, have an interest amounting to an estate in law
in the premises, create an interest in the premises
which, as near as may be, has the incidents of a lease-
hold ;
but subject to section 382 as regards the rights of persons occu-
pying parts of the house under existing tenancies or agreements,

(2} The local housing authority shall not, without the consent
in writing of the person or persons who would have power
to create the right if the control order were not in force, create
in exercise of the powers conferred by this section any right
in the nature of a lease or licence which is for a fixed term
exceeding ome month or is terminable by notice to quit {or
an equivalent notice) of more than four weeks.

(3} Any epactment or rule of law relating to landlords and

tenants or leases applies in relation tow—

(@) an interest created under this section, or

{6) a lease to which the authority become a party under

section 382, '

as if the authority were the legal owner of the premises; but
suhject to the provisions of section 382 relating to the Rent
Acts.

(4 On the coming into force of a control order any notice,
direction or order under section 352, 354, 366, 370 or 372
shall cease to have effect as respects the house to which
the control order applies, hut without prejudice to any crimi-
nal lahility incurred before the coming into force of the control
order, or to the right of the local housing anthority to recover
any expenses incurred in carrying out works,

{5) A control order is a local land charge.

(6) References in any enactment to housing accommodation
provided or managed hy the local housing authority do not
include a house which is subject to a control order.
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{2) Section 381 (general effect of control order) does not affect
the rights or liahilities of such a person under a lease, licence
or agreement (whether in writing or not) under which he is
occupying part of the house at the time when the control order
comes into force ; and—

(@) such a lease, licence or agreement has effect while ths
control order is in force as if the local housing auth-
ority were suhstituted in it for any party to it who
has an estate or interest in the house and is not a
person to whom this section applies, and

(b} such a lease continues to have effect as near as may he
as a lease notwithstanding that the rights of the local
housing authority, as suhbstituted for the lessor, do
not amount to an estate in law in the premises.

(3) The provisions which exclude local authonty lettings from
the Rent Acts, that is—

{a) sections 14 to 16 of the Rent Act 1977, and

(b} those sections as applied hy Schedule 2 to the Rent
{Agriculture) Act 1976 and section 5(2) to (4) of that
Act, :

do not apply to a lease or agreement under which a person to
whom this section applies is occupying part of the house.

{(4) If immediately hefore the control order came into force
a person to whom this section applies was occupying part of
the house under—

{@) a protected or statutory tenancy within the meaning of
the Rent Act 1977, or

(b) a protected occupancy or statutory tenancy within the
meaning of the Rent {Agriculture) Act 1976,

nothing in this Part prevents the continuance of that tenancy or
occupancy or affects the continued operation of either of those
Acts in relation to the tenancy or occupancy after the coming

into force of the control order.

(5} So much of the regulations made under section 369
(regulations prescribing management code} as imposes duties
on persons who Hve in a house to which the regulations apply
also applies to persons who live in a house as respects which a
contro] order is in force.

383.—(1) If on the date on which the control order comes
into force there is furniture in the house which a resident in the
house has the right to use in consideration of periodical pay-
ments to the dispossessed proprietor, whether included in the
rent payable hy the resident or not, the right to possession
of the furniture as against all persons other than the resident
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vests in the local housing authority on that date and remains
vested in the authority while the control order remains in force.

(2) The authority may, on the application in writing of the
person owning such furpiture, by notice in writing served on
that person not less than two weeks before the notice takes effect,
renounce the right to possession of the furniture conferred by
subsection (1.

(3) If the local housing authority’s right to possession of
furniture conferred by subsection (1) is a right exercisable as
against more than one person interested in the furniture, any
of those persons may apply to the county court for an adjust-
ment of their respective rights and liabilities as regards the
furniture.

(4} On such an application the county court may make an
order for such an adjustment of rights and liabilities either
unconditionally or subject to such terms and conditions {includ-
ing terms or conditions with respect to the payment of money
by a party to the proceedings to another party to the proceedings
by way of compensation, damages or otherwise) as it thinks just
and equitable.

{5) In this section * furniture” includes fittings and other
articles.
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384.-—(1) A person having an estate or interest in a house to Appeal
which a control order relates or, subject to subsection (3), any against
other person may appeal to the county court against the control coutrol order,

order on any of the following grounds..

(a} that, whether or not the loecal housing authority have
made an order or issued a notice or direction uader
any of the provisions of this Part mentioned in section
379()a} to {(c) the state or condition of the house
was not such as to call for the taking of action under
any of those provisions ;

() that it was not necessary to make the control order
in order to protect the safety, welfare or health of
persous living in the house ; :

{c) where part of the house was occupied by the dis-
possessed proprietor when the control order came into
force, that it was practicable and reasonable for the
local bousing authority to exercise their powers under
section 380 so as to exclude from the provisions of
the control order a part of the house (or a greater part
than has been excluded) ;

{d) that the control order is invalid on the ‘ground that a
requirement of this Part has not been complied with
or on the ground of some informality, defect or error
in, or in connection with the control order.
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(2) An appeal may be brought at any time after the making
of the control order but not later than the expiration of a
pericd of six weeks from the date on which the local housing
authority serve a copy cf a management scheme relating to the
house in accordance with section 386, or such longer period as
the authority may in writing allow. _

{3} The court may, before entertaining an appeal brought by
a person who had not, when he brought an appeal, an estate
or interest in the house, require the appellant to satisfy the
court that he may be prejudiced by the making of the order.

{4) In so far as an appeal is based on the ground that the
contral order is invalid, the court shall confirm the order
unless satisfied that the inferests of the appellant have been
substantially prejudiced by the facts relied on by him.

(5) Further provisions as to certain matters arising on the
revocation of a control order on appeal are contained in Part 111
of Schedule 13.

(6) Subject to the right of appeal conferred by this section, a
control order is final and conclusive as to any matter which
would have been raised on such an appeal

385.---(1) The local housing authority shall-—

(a) exercise the powers conferred on them by a control
order so as to maintain proper standards of manage-
ment in the house,

() take such action as is needed to remedy all the matters
which they would have considered it necessary to
remedy by the taking of action under any other provi-
sion of this Act if they had not made a control order,
and

{c} make reasonable provision for insurance of the pre-
mises subject to the control order against destruction
or damage by fire or other cause.

(2) The reference in subsection (1){c) to the premises subject
to the control order includes any part of the premises excluded
from the provisions of the order under section 380 (modification
of order where proprietor resides in part of the house}.

(3) Premiums paid for the insurance of the premises shall be
treated for the purposes of this Part as expenditure incurred by
the authority in respect of the premises.

386.—{1) After a control order has been made, the local
housing authority shall prepare a management scherne and shall,
not later than eight weeks after the date on which the control
order comes into force, serve a copy of the scheme on—

(@) every person who is, to the knowledge of the auth-



Housing Act 1985 c. 68

ority, a dispossessed proprietor or an owner, lessee oF
mortgagee of the house, and

(b} any other person on whom the authority served a copy
of the control order.

(2) Part I of Schedule 13 has effect with respect to the matters
to he provided for in a management scheme and for appeals
against such schemes and related matters.

(3) This section does not affect the powers conferred op tae
local housing authority by section 381 (general effect of control
order), and accordingly the aunthority may carry out works in a
house which is subject to a control order whether or not part.-
culars of the works have heen included in a mapagement scheme.
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Part XI

387.--(1) The local housing authority, and any person auth- Right of
orised in writing hy the authority, have, as against a person entry for

having an estate or interest in a house which is suhject to a ™S

pection and

ing out

control order, the right at all reasonahle times to enter any Jr oo

part of the house for the purpose of survey and examination or
of carrying out works.

{2) The right conferred hy suhsection (1) is without prejudice
to the rights conferred on the authority hy section 381 (general
effect of control order).

(3} Where part of a house is excluded from the provisions of
a control order under section 380 {modification of order where
dispossessed proprietor resides in part of the house), the right
conferred hy subsection (1) is exercisahle as respects that part
so far as is reasomahly required for the purpose of survey and
examination of, or carrying out works in, the part of the house
which is suhject to the control order.

(4) If the occupier of part of a2 house subject to a control
order, after receiving notice of the intended action, prevents any
officers, agents, servants, or workmen of the local housing auth.
ority from carrying out work in the house a magistrates’ court
may order him to permit to be done on the premises anything
which the authority consider necessary.

(5} A person who fails to comply with an order of the court
under suhsection (4) commits a summary offence and is lable
to a fine not exceeding level 3 on the standard scale and to a
further fine not exceeding £20 for every day or part of a day
during whick the failure continues.

388. The local housing authority may fit out, furnish and ruwerto
supply a house suhject to a control order with such furniture, SupPply

fittings and conveniences as appear to them to be required.

" furniture and
Sttings.
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Part X1 389.—(1) The local housing authority shall pay compensa-
Compensation tioh to the dispossessed proprietor—

Eiyﬁi tod (@) in respect of the period during which the control order
p‘wpprietor_ is in force, at a rate calculated in accordance with Part

II of Schedule 13 by reference to the rateable vajue
of the house ;

{b} in respect of a period during which the authority have
the right to possession of furniturz in pursuance of
section 383 (house subject to furnished letting when
control order made), at such rate as the parties agree
or is determined in defaulf of agreement by the rent
tribunal for the district in which the house is situated,

{2) Compensation accrues from day to day (and is apportion-
ahle in respect of time accordingly) and is payable by quarterly
instalments, the first instalment being payable three months
after the date when the control order comses into force.

{3) If at the time when compensation accrues due the estate
or interest of the dispossessed proprietor or, as the case may be,
the furniture in question is subject to a mortgage or charge,
the compensation is also comprised in the mortgage or charge.

Facilities to 394,

(1) The local housing authority shall—
be afforded to Py T - . .
dispossessed ta) keep full accounts of their income and expenditure in
proprietor respect of a house which is subject to a control order,
and others, and

{5) aford to the dispossessed proprietor, or any other person
having an estate or interest in the house, all reasonable
facilities for inspecting, taking copies of and verifying
those accounts.

{2) While a control order is in force the local housing authority
shall afford to the dispossessed proprietor, or any other person
having an estate or interest in the house, any reasonable facilities
requested by him for inspecting and examining the house.

Power of 391.—(1) Either the lessor or lessee under a lease of premises
court o which consist of or include a house which is subject to a control
gl‘ff‘fy- of order, other than a lease to which section 382(2) applies (leases
nnine . . .
lease. under which persons are occupying parts of the house and which

have effect as-if the local housing authority were suhstituted as
landlord), may apply to the county court for an order for the
determination of the lease or for its variation.

(2) If on such an application the court is satisfied that—

(@) if the lease is determined and the control order is
revoked, the lessor will he in a position, and intends,
to take all such action to remedy the condition of the
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house as the local housing authority consider they
would, if a control order had not heen in force, have

required to he carried out under any provision of this.

Part, and

(b that the authority intend, if the lease is determined, to
revoke the control order,

the court shall exercise the jurisdiction conferred hy this section
so as to determine the lease.

(3} An order under this section may he unconditional or
suhject to such terms and conditions as the court thinks just and
equitahle fo impose having regard to the respective rights,
ohligations and liahilities of the parties under the lease and to
the other circumstances.

(4) The terms and conditions may include terms or conditions
with respect to the payment of money hy a party to the proceed-
ings to another party to the proceedings, hy way of compensation,
damages or otherwise.

(5) An order under this section may include provisions for
modifying in relation to the lease the effect of the provisions of
paragraph 15 of Schedule 13 (re-transfer of the landlord’s interest
on the cessation of the control order).
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392.—(1) A control order ceases to have effect at the expiry Expiry or
of the period of five years heginning with the date on which it revocation of

came into force.

(2) The local housing authority may at any earlier time,
either on application or on their own initiative, hy order revoke
a control order.

(3) The authority shall, at least 21 days hefore revoking a
control order, serve notice of their intention to do so on—

{a} the persons occupying any part of the house, and

(b) every person who is to the knowledge of the authority
an owner, lessee or mortgagee of the house.

(4) If a person applies to the local authority requesting the
authority to revoke a control order and giving the grounds on
which the application is made, the authority shall if they refuse
the application inform the applicant of their decision and of
their reasons for rejecting the grounds advanced hy him.

{5} Where the local housing authority propose to revoke a
controi order under this section on their own initiative and
apply to the county court under this suhsection, the court may
approve the taking of any of the following steps to take effect
on the revocation of the control order, that is—

(@) the serving of a notice under section 352, 366 or 372
{nofices requiring the execution of works),

control order.
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Part XI (b} the giving of a direction under section 354 (direction
limiting number of occupants of bouse), or

{c} the making of an order under section 370 (order apply-
ing management code to housel ;

and no appeal lies against a notice or order so approved.

Appeal 393.-(1} If the local housing authority—

against refusal . .
to revoke (a) refuse an application under section 392 for the revoca-
control order. fion of a control order, or

(b) do not within 42 days from tbe making of such an appli-
cation or such further period as the applicant may in
writing allow, inform him of their decision,

the applicant may appeal to the county court and the county
court may revoke the order.

(2} The court shall revoke the control order if—

{a) the appellant has an estate or interest in the house
which, apart from the rights conferred on the local
bousing authority by section 381 ({(general effect of
control order) and the rights of persons occupying any
part of the house, would give bim the right to posses-
sion of the house,

{b) that estate or interest was, when the control order came
into force, subject to a lease for a term of years wbich
bas subsequently expired, and

(c) the appellant satisfies the court that be is in a position,

- and imntends, if the control order is revoked, to demolisb

or reconstruct the house or to carry out substantial
work of construction on the site of the house ;

and if the court is not so satisfied but would be so satisfied if
the date of revocation of the control order were a date later
than the hearing of the appeal, the court sball, if the appellant
so requires, make an order for tbe revocation of tbe control
order on that later date.

{3} If an appeal is brougbt under this section, the leave of the
court is required for the bringing of another appeal against
the same order, whether by the same or a different appellant,
within the period of six months beginning with the final deter-
mination of the previous appeal.

{4) Further provisions as to certain matters arising on the
revocation of a contro} order on appeal are contained in Part III
of Scbedule 13. :



Housing Act 1985 c. 68

394. Further provisions as to matters arising on the cessation
of a control order are contained in Parts III and IV of Schedule
13

Part III relates to the cessation of control orders generally,
and
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Cessation of
control order.

Part IV provides for the case where a control order is

followed by a compulsory purchase order.

General supplementary provisions

395.—(1) Where it appears to the local housing authority that
survey or examination of any premises is necessary in order to
determine whether any powers under this Part should be exer-
cised in respect of the premises, a person authorised by the
authority may at any reasonable time, on giving 24 hours’ notice
of his intention to the occupier, and to the owner if the owner
is known, enter the premises for the purpose of such a survey
and examipation.

{2} A person authorised by the local housing authority may
at any reasonable time, without any such prior potice as is
mentioned in subsection (1), enter any premises for the purpose
of ascertzining whether an offence has been committed under
any of the following provisions of this Part—

section 346(6) (contravention of or failure to comply with
provision of registration scheme),

section 355(2) (failure to comply with requirements of
direction limiting number of occupants of house),

section 358(4) (contravention of overcrowding notice),

section 368(3) {use or permitting use of part of house
with inadequate means of escape from fire in con-
travention of undertaking),

section 369(5) {(contravention of or failure to comply with
regulations prescribing management code),

section 376(1) or (2) {failure to comply with notice re-
quiring execution of works),

{3) An authorisation for the purposes of this section shall be in
writing stating the particular purpose or purposes for which
the entry is authorised.

396.--(1) It is a summary offence to obstruct an officer of the
local housing authority, or any person authoriscd to enter pre-
mises in pursuance of this Part, in the performance of anything
which be is by this Part required or authorised to do.

(2} A person committing such an offence is liable on convic-
tion to a fine not exceeding level 2 on the standard scale.

Powers of
entry,

Penalty for
obstruction.
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Warrant to
authorise
entry.

Meaning of
** Jessee V',

“ powper V',

* person,
having
control ™ and
similar
axpressions,
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397,
the peace, on sworn information in writing, that admission to
premises specified in the information is reasonably required hy
a person employed hy, or acting on the instructions of, the local
heusing authority—

ta) for the purpose of survey and examination to determine
whether any powers under this Part should he exercised
in respect of the premises, or

(b} for the purpose of ascertaining whether an offence has
heen committed under any of the provisions of this
Part listed in section 395(2),

the justice may by warrant under his hand authorise that person
to enter on the premises for those purposes or for such of those
purposes as may be specified in the warrant.

{2) The justice shall not grant the warrant unless he is satis-
fied—

{@) that admission to the premises has heen refused and,
except where the purpose specified in the information
is that mentioned in subsection (I}b), that admission
was sought after not less than 24 hours’ notice of the
intended entry had heen given to the occupier, or

{b) that application for admission would defeat the purpose
of the entry.

(3) The power of eniry conferred by the warrant includes
power to enter by force, if need be, and may he exercised hy the
nerson on whom it is conferred either alone or together with
other persons.

(4) If the premises are unoccupied or the occupier is tempo-
rarily absent, a person entering under the authority of the warrant
shall leave the premises as effectively secured against trespassers
as he found them.

{5} The warrant continues in force until the purpose for which

the entry is required is satisfied.

398,—(1) In this Part the expressions *‘lessee”, “owner”™
- person having an estatf: or interest ',  person having control ”,
and “ person managing ™ shall he construed as follows.

{2} *“ Lessee 7 includes a statutory tenant of the premises, and
references to a lease or to a person to whom premises are Jet
shall be construed accordingly.

{3) * Owner "
fa) means a person (other than a mortgagee not in posses-
sion) who is for the time heing entitled to dispose of the

fee simple of the premises whether in possession or in
reversion, and
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(b} includes also a person holding or entitied to the rents
and profits of the premises under a lease having an
unexpired term exceeding three years.

{4) “ Person having an estate or interest ” includes a statutory
tenant of the premises.

{5} * Person having control ” means the person who receives
the rack-rent of the premises, whether on his own account or as
agent or trustee of another person, or who would so receive 1t if
the premises were let at a rack-rent {and for this purpose a * rack-

rent” means a rent which is not less than 2/3rds of the full

net annual value of the premises).

{6) * Person managing *’—

{a} means the person who, being an owner or lessee of
the premises, receives, directly or through an agent or
trustee, rents or other payments from persons who are
tcrgmts of parts of the premises, or who are lodgers,
an

(D) includes, where those rents or other payments are received

through another person as agent or trustee, that other
person.

399, In this Part—

* dispossessed proprietor 7, in relation to a house suhject
to a control order, means the person hy whom the rent
or other periodical payments to which the local housing
authority hecome entitied on the coming into force
of the order would have heen receivahle but for the
making of the order, and the successors in title of that
person

* final determination ”, in relation to an appeal, includes
the withdrawal of the appeal, which has the same effect
for the purposes of this Part as a decision dismissing
‘the appeal;

“house ” includes any yard, garden, outhouses and appur-
tenances belonging to the house or usually enjoyed
with it.
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Minor
definitions.

400. The following Table shows provisions defining or other-~ Index of

wise explaining expressions used in this Part (other than pro-

defined
expressions:

visions defining or explaining an expression used in the same ;=%

section or paragraph): —

appropriate multiplier Schedule 13, paragraph 13
control order section 379(1)
control provisions section 347(1)

dispossessed proprietor section 399



220

Pant XI

Meaning of
" common
lodgsing
house ',
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district (of a local housing au-
thority)

district valuer

expenditure incurred (in respect
of a house subject to a con-
irol order)

final determination (in refation to

an appeal)

gross value

house .

house in multiple occupation
lessee (and **lease ™ and * let ™)
local housing authority |
management code

management scheme
overcrowding notice

owner

person having control

person having an estate or interest
Pperson managing

registration scheme
the Rent Acts
rents or other pavments

standard scale (in reference to the
maximum fine on summary
conviction)

statutory tenant

surpluses on revenue account as
seitled by the scheme (in
Schedule 13)

tenant

Housing Act 1985

section 2{1)

section 622
section 385(3) and Schedule
13, paragraph 2(3)

section 399

Schedule 13, paragraphs 8
ta 12

section 399

section 345

sections 398 and 621

section 1, 2(2)

section 369

section 386

section 358(1)

section 398(3)

section 398(5)

section 398(4) .

sections 369(4), 372(5) and

398(6)
section 346
section 622
Schedule 13,

2(2)
section 622

paragraph

section 622
Schedule 13, paragraph 2
{1}

section 621

Part XII
Covmon Lopomic Houses

Introductory

401, In this Part “ common lodging house ” means a house
{(other than a public assistance institution) provided for the pur-
pose of accommodating by night noor persons, not being mem-
bers of the same family, who resort to it and are allowed to
occupy one common room for the purpose of sleeping or eating,
and includes, where part only of a house is so used, the part so
used.



Housing Act 1985 c. 68 221

Regulation of common lodging houses ParT X1I

402. No person shall keep a common lodging house, or receive ]1:; person to
a lodger in a common lodging house, unless he is registered as oo o
the keeper of the house under this Part. lodging house

Provided that, when the registered keeper of a common lodging muplg;stsmd.

house dies, his widow or any other member of his family may, for
a period not exceeding four weeks from his death or such longer
period as the local housing authority may sanction, keep the
common lodging house without being registered as the keeper.

403. The local housing authority shall keep a register in which Register of

shall he entered— cormmon
lodging house

(@) the full names and the place of residence of every keepers and
person registered as the keeper of a common lodging their houses.
house ;

{b) the sitnation of every such lodging house ;

{c) the number of persons authorised to be received in the
lodging house ; and

(d) the full names and places of residence of any persons
who are to act as deputies of the keeper of the lodging
house. :

404.--(1) Subject to the following provisions of this section, Provisions
a local housing authority, on receiving from a person an appli. ¥th respect to
Cation m Wﬁﬁﬂg—ﬂ* registration.
{a) for registration as a keeper of a common lodging house,
or

{(b) for the renewal of his registration,

shall register the applicant in respect of the common lodgiog
house named in the application, or renew his registration in
respect of it, and issue to him a certificate of registration or
renewal,

(2) The authority shall not register an applicant until an
officer of the authority has inspected the premises named in the
application and has made a report on them.

3) The authority may refuse to register, or renew the registra-
tion of, an applicant if they are satisfied that—

{a) he, or a person employed or proposed to be employcd
by him at the common lodging house, as a deputy or
otherwise, is not a fit person, whether by reason of bis
age or otherwise, to keep or to he emploved at a
common lodging house ; or

{b) the premises are npot snitable for use as a common
lodging house or are not, as regards sanitation and
water supply and in other respects, including means of
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escape in case of fire, suitahly equipped for such use;
or

{c) the use of the premises as a common loedging house is
likely to occasion inconvenience or annoyance to per-
sons residing in the neighbourhood.

(4) The registration of a person as a keeper of a common
lodging house remains in force for such period, not cxceeding 13
months, as may be fixed hy the authority, hut may he renewed
by them for a period not exceeding 13 months at any one time.

(5) If a local housing authority refuse to grant or renew regis-
tration, they shall, if required hy the applicant, give him a state-
m?gt én writing of the grounds on which his application is
refused.

(6) A local housing authority shall at any time, on the applica-
tion of a person registered as the keeper of a common lodging
housg-—

{a) Temove from the register the name of any person entered
in it as a deputy of the keeper, or _

(b) insert the name of any other person (heing a person
approved hy the authority) whom the keeper proposes
to employ as a deputy,

and shall make any consequential alterations in the certificate
of registration.

405.—(1) A person aggrieved hy the refusal of a local housing
authority under section 404 to grant Or renew registration may
appeal to a magistrates’ court.

(2) The time within which an appeal may he hrought is 21
days from the date on which notice of the authority’s refusal was
served on the person desiring to appeal ; and for the purposes
of this subsection the making of the complaint shall he deemed
to he the hringing of the appeal.

(3) Where such an appeal lies, the document notifying to the
person concerned the decision of the authority in the matter shall
state the right of appeal to a magistrates’ court and the time with-
in which such an appeal may he hrought. :

(4) A person aggrieved hy a decision of a magistrates’ court
on such an appeal may appeal to the Crown Court.

(5) Where on an appeal under this section a court varies of
reverses the authority’s decision, the authority shall make any
necessary entry in the register and issue any mecessary certifi-
cate.
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406. A local housing authority may, and if so required by Parr Xl
the Secretary of State shall, make byelaws— Byelaws as 10

(@) for fixing the number of persons who may he received fgéiggg“
into a common lodging house, and for the separation of poyses.

the sexes in it

(b) for promoting cleanliness and ventilation in common
lodging houses, and requiring the walls and ceilings
of such lodging houses to he limewashed, or treated
with some other suitable preparation, at specified inter-
vais ;

{c} with respect to the taking of precautions when any case
of infections disease occurs in such a lodging house ;
and

(d) generally for the well-ordering of such lodging houses.

407.—(1) The keeper of a common lodging house shall, if Management
required by the local housing authority to do so, affix, and keep and control of
affized and undefaced and legible, a notice with the words |, é‘;’{ﬁgn
* Registered Common Lodging-house ™ in some conspicuous place ponges.

on the outside of the house.

(2) Either the keeper of the lodging house, or a deputy
registered under this Part, shall manage the lodging house and
exercise supervision over persons using it, and either the keeper
or a deputy so registered shall he at the lodging house con-
tinzously between the hours of nine o'clock in the evening and
six o’clock in the morning of the following day.

(3) The local housing authority may by notice require the
keeper of a common lodging house in which heggars or vagrants
are received to report daily to them, or to such persons as they
may direct, every lodger who resorted to the house during the
preceding day or night.

{4) An authority who reguire such reports to be made shall
supply to the keeper of the lodging house schedules to be filled
up hy him with the information required and to be transmitted
by him in accordance with their notice. -

{5) The keeper of a common lodging house, and every other
person having the care or taking part in the management of it,
shall at all times, if required by an authorised officer of the local
housing authority, allow him to have free access to all parts of
the house.

408.—(1) It is a summary offence for a person— Offences.

(&) to contravene or fail to comply with any of the provisions
of this Part;
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Part XI1 (b) being the registered keeper of a common lodging house,
to fail to keep the premises suitably equipped for use
as such ;

(¢} to apply to be registered as the keeper of a common
lodging house at a time when he is, under section 409,
disqualified from being so registered ; or

{(d) in an application for registration, or for the renewal of
his registration, as the keeper of a common lodging
house, to make a statement which he knows to be false.

(2} A person committing such an offence is liable on conviction
to a fine not exceeding level 1 on the standard scale and, subject
to subsection (3), to a further fine not exceeding £2 for each day
on which the offence continues after conviction.

(3) The court by which a person is convicted of the original
offence may fix a reasonahle period from the date of conviction
for compliance hy the defendant with any directions given by the
court and, where a court has fixed such a period, the daily
penalty is not recoverable in respect of any day before the period

expires.
Power of 409, Where the registered keeper of a common lodging house
gggfic(;i%n © is convicted of—
cancel (@) an offence under this Part or a byelaw made under it,
registration or
g?s{éttxg.lify for () an offence under section 39(2) or 49(2) of the Public
re-registration. Health {Control of Disease} Act 1984 (failure to notify
1984 ¢. 22, case of infectious disease or failure to comply with
closing order made on account of notifiable disease),
the court by which he is convicted may cancel his registration
as a common lodging house keeper and may order that he be
disqualified for such period as the court thinks fit from being
again registered as such a keeper.
Enforcement
Duty of local 410.—(1) The local housing authority shall carry this Part
bousing into execution.
authority to
enforce this (2) Sections 322 to 326 of the Public Health Act 1936 (default
Part. o Tl :
powers of Secretary of State and related provisions) apply in
1936 c.49.  relation to failure by a local housing authorty to discharge
their {functicns under this Part.
Powers of 411.—(1} An authorised officer of a local housing authority
eniry. may at any reasonable time, on giving 24 hours’ notice of his

intention to the occupier and producing, if so required, some
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duly anthenticated document showing his authority, enter pre-
mises for the purpose—

(@) of ascertaining whether there is, or has heen, on or in
connection with the premises, any contravention of
the provisions of this Part or of any hyelaw made under
it;

(h) of ascertaining whether circumstances exist which
would authorise or require the authority to take any
action under this Part or any such hyelaws ;

{¢) for the purpose of taking any action authorsed or re-
quired hy this Part or any such byelaws to he taken
by the authority ; or

{d) generally, for the purpose of the performance hy the
authority of their functions under this Part or any
such hyelaws.

(2) If it is shown to the satisfaction of a justice of the peace
on swom information in writing that there is reasonahle ground
for entry into premises for any of the purposes mentioned in
subsection (1) and—

{a) that admission to premises has heen refused, or that
refusal is apprehended,

(b) that the premises are unoccupied or the occupier is
temporarily absent, or

(¢) that the case is one of urgency or that an application
for admission would defeat the object of the entry,

be may, hy warrant under his hand, authorise the authority by
any authorised officer to enter the premises, hy force if need he.

(3) A warrant shall not he issued unless the justice is satis-
fied either—

{g) that notice of the intention to apply for a warrant has
been given to the occupier, or

(b} that the premises are unoccupied, the occupier is tem-
porarily absent, the case is one of urgency, or the
giving of such notice would defeat the object of the

entry.

{(4) An authorised officer entering premises by virtue of this
section, or of a warrant issued under this section, may take with
him such other persons as may be necessary; and on leaving
any unoccupied premises which he has entered by virtue of such
a warrant shall leave them as effectually secured against tres-
passers as he found them.

(5) A warrant granted under this section continues in force
until the purpose for which the entry is necessary has been
satisfied.
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412.—(1) It is a summary offence for a person wilfully to
obstruct a person acting in the execution of this Part or of any
byelaw or warrant made or issued under it.

(2) A person committing such an offence is liahle on convic-
tion to a fine not exceeding level 1 on the standard scale.

413. Proceedings in respect of an offence created by or under
this Part shall not, without the written consent of the Attorney
General, be taken hy any person other than a party aggrieved
or the local housing authority.

Supplementary provisions

414.—(1) If in proceedings under this Part it is alleged that
the inmates of a house or part of a2 house are memhers of the
same family, the hurden of proving that allegation rests on the
person hy whom it is made,

(2) In proceedings under this Part a document purporting to
be a copy of an entry in the register of common lodging houses
and purporting to he certified as such hy the proper ofiicer of
the local housing authority shall he prima facie evidence of the
matters recorded in the entry.

(3) The proper officer of the local housing authority shall
supply such a certified copy free of charge to any person who
a.pplies for it at a reasonahle hour. _

415. Section 341 of the Puhlic Health Act 1936 (power to
apply provisions to Crown property) applies to the provisions
of this Part as it applies to provisions of that Act.

416. The following Tahle shows provisions defining or other-
wise explaining expressions used in this Part (other than pro-
visions defining or explaining an expression used in the same
sectiom) : —

common lodging house section 401
local housing authority section 1, 2(2)
standard scale {(in reference to the section 622
maximum fine on summary con-
viction)
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PART XIII

GENERAL FINANCIAL PROVISIONS

Housing accounts of local housing authorities

417.—(1) A local housing authority shall keep an account, The Housing
called the “ Housing Revenue Account 7, of the income and ex- Revenue
penditure of the authority in respect Of— Account.

{@) all houses and other buildings which have heen pro-
vided under Part II (provision of housing),

(») all houses purchased under section 192 (purchase of
house found on appeal against repair potice to he unfit
and heyond repair at reasonahle cost),

(o) all dwellings in respect of which a local authority have
received assistance under section 1 or section 4(ZA)
of the Housing (Rural Workers) Act 1926, and 1926 ¢. 56.

() all land which has heen acquired or appropriated for
the purposes of Part 11,

and such land, houses or other huildings not within the preceding
paragraphs as the authority may determine from fime to time
with the consent of the Secretary of State.

(2) The consent of the Secretary of State for the purposes of
suhsection (1) may he given either generally to local housing
authorities or to a particular authority or description of auth-
ority or in a particular case.

(3) References in this Part to the houses or other property
of an authority within the authority’s Housing Revenue Account
are to the houses, dwellings or other property falling within
suhsection (1).

(4} A local housing authority not possessing property falling
within suhsection (1) shall nevertheless keep a Housing Revenue
Account if they are entitled to receive income arising from the
investment or other use of money borrowed hy them for the
purpose of—

{a) the provision of housing accommodation under Part II,
or

(b) the purchase of houses under section 192 (houses
found on appeal against repair notice to he heyond
repair at reasonable cost) or the carrying out of works
on houses purchased under that section,

or if they are entitled to receive income arising from the invest-
ment or other use of money derived from the sale or other
disposal of dwellings or other property which has at any time
been within their Housing Revenue Account,
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418. Thbe provisions of Scbedule 14 have effect with respect
to the keeping of an autbority’s Housing Revenue Account, as
follows—-

Part [ Credits to the account.
Part [I—Debits to the account.

Part IIl--Supplementary provisions as to matters arising
before 1972.

Part [V-—Rate fund contributions.
Part V—Other supplementary provisions.

419.—(1) A local housing aunthority wbo are réquired to keep
a Housing Revenue Account may also keep, in accordance with
this section, an account called the * Housing Repairs Account ™.

(2) An authority wbo keep a Housing Repairs Account sball
credit to the account—

{a} contributions from their Housing Revenne Account,

(b} sums received by the authority in connection with the
repair or maintenance of bouses or other property with-
in the authority’s Housing Revenue Account (eitber
from their tenants or from the sale of scrapped or sal-
vaged matertals), and

{c) income ansing from the investment or otber use of
money credited to tbe account.

(3) The authority shall debit to the account—

{(a) all expenditure incurred by them in connection with tbe
repair or maintenance of houses or other property with-
in their Housing Revenue Account,

(b) such expenditure incurred by them in connection with
the improvement or replacement of bouses or other
property within their Housing Revenue Account as
may from time to time be determined by the Secre-
tary of State, and

(¢) any amount which is carried to the credit of the Hous
ing Revenue Account in accordance with subsection
3

and in this subsection “ expenditure ” includes loan charges.

{(#) Tbe authority shall secure that sufficient credits are carried
to the account to secure that it never shows a debit balance.

(5) If the authority consider that a credit balance in the accouit
at the end of a year will not be required for the purposes of
the account, they may carry some or all of tbe balance to the
credit of their Housing Revenue Account.



Housing Act 1985 c. 68

(& If an authority who have opened a Housing Repairs Ac-
count cease to maintain the account, any halance shall he
carried to their Housing Revenue Account.

(7Y A determination of the Secretary of State under suhsection
{31b} may he made to apply to local housing authorities gener-
ally or to a particular authority or group of authorities and may
make different provision in respect of different cases or descrip-
tions of case.
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420.—(1) Where it appears to the Secretary of State, as re- Directions to

gards a Housing Revenue Account or Housing Repairs Ac-
count—

{@) that amounts in respect of incomings and outgoings pro-
vided for in this Part bave not been properly credited
or debited to the account, or

{b) that amounts in respect of incomings and outgoings not
so provided for ought properly to he credited or dehited
to the account, or

(c) that amounts bave been improperly credited or debited
to the account,

be may give directions for the appropriate credits or dehits to be
made, or for the rectification of the account, as the case may
require.

{2) In the case of incomings and outgoings not provided for
in this Part the direction may, instead of directing particular
amounts to he credited or dehited, direct generally that credits
or dehits sball be made in respect of incomings and oufgoings
of a kind specified in the direction.

(3) Without prejudice to the generality of the preceding pro-
visions, the Secretary of State may give sucb directions (which
may be general directions or directions for a particular case) as
to the amounts to be credited or debited to a Housing Revenue
Account or Housing Repairs Account as in his opinion will en-
sure that the account reflects a proper system of internal account-
ing of the authority.

(4) Before giving a direction the Secretary of State shall
consult—-
(a) such associations of local authorities as appear to him
to he concerned, and
(B) any local authority with whom consultation appears to
him to he desirahle,
except where the authorities who are to comply with the direc-
tion are all named in i, in which case the Secretary of State
shall consult each of those authorities and need not consult any
association of local authorities.

I

secure proper
accounting.
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Housing subsidy

"421.—(1) Housing subs1dy is payable for each year to housing
authorities,

(2) Housing subsidy shall be credited—

{a) if paid to a local housing authority, to the authority’s
Housing Revenue Account, and

{5} if paid to another body, to that body’s housing account
or appropriate housing account.

(3) Housing subsidy shall be paid by the Secretary of State
at such times, in such manner and subject to such conditions as
to records, certificates, audit or otherwise as he may, with the
agreement of the Treasury, determine.

(4) Payment of housing subsidy is subject to the making of a
claim for it in such form, and containing such particulars, as the
Secretary of State may from time to time determine.

422.—(1) The amount of the housing subsidy payable to a
focal housing authority for a year {(the year of account) shall be
calculated from the amounts which, in accordance with sections
423 to 425, are the authority’s—

(@) base amount (BA),

{b) housing costs differential (HCD), and

{c} local contribution differential (L.CD),
for the year, and shall be so calculated by using the formula
BA + HCD — LCD.

{2) If the amount so calculated is nil or a negative amount,
no housing subsidy is payable to the authority for that vyear.

423.—(1) A local housing authority’s base amount for a year
of account is, subject to any adjustment under subsection (2), the
amount calculated for the preceding year under section 422, that
is to say, the amount of the housing subsidy payable to the auth-
ority for that year or, if none was payable, nil or a negative
amount, as the case may be.

(2) If the Secretary of State is of opinion that particular cir-

‘cumstances require it, he may adjust the base amount for any

year by increasing or decreasing if, either generally or in rela-
tion to any description of authority or any particular authority.

424..(1) A local housing authority’s housing costs differential
for a year of account is the amount by which their reckonable
expenditure for that year exceeds their reckonable expendifure
for the preceding year {and accordingly is nil or, as the case
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may be, a negative amount if the reckonable expenditure for
the year is the same as or less than that for the preceding year).

(2) A local housing authority’s reckonable expenditure for a’

year is the aggregate of

{a) so much of the expenditure incurred by the authority
in that year and falling to be debited to the authority’s
Housing Revenue Account as the Secretary of State
may determine, and

(b) so much of any other expenditure incwred by the
authority in that year, or treated as so incwred in
accordance with a determination made by the Secretary
of State, as the Secretary of State may determine to be
taken info account for the purposes of housing subsidy.

(3) A determination may be made for all local housing
authorities or different determinations may be made—
(@) for authorities of different descriptions, or

(5} for authorities in England and authorities in Wales, or
in different parts of England or Wales ; or

(¢} for individual authorities ;

and a determination may be varied or revoked in relation to
all or any of the authorities for which it was made.

(4) Before making a determination for all local housing
authorities the Secretary of State shall consult organisations
appearing to him to be representative of local housing auth-
orities,
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425..-(1} A local housing authority’s local contribution dif- The jocal

ferential for a year of account is the amount by which their reck-
onable income for that year exceeds their reckonable income for
the preceding year {and accordingly is nil or, as the case may be,
a negative amount if their reckonable income for the year is
the same as or less than that for the preceding year).

(2) An authority’s reckonable income for a year is the amount
which, in accordance with any determination made by the Secre-
tary of State, the authority are assumed to receive for that year
as income which they are required to carry to their Housing
Revenue Account including—

{@) any contribution made by the authority out of their
genera! rate fund, and

() any rent rebate subsidy payable under section 32 of the
Social Security and Housing Benefit Act 1932,

but excluding any other subsidy, grant or contribution.
(3) A determination shall state the assumptions on which 1t is
based and the method of calculation used in it, and in making it
12

contribution
differential,

1982 ¢, 24,
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Pary XI1Y the Secretary of State shall have regard, amongst other things,
to past and expected movements in incomes, costs and prices,

(4} A determination may be made for all local housing auth-
orities or different determinations may be made—

(@} for authorities of different descriptions, or

(b} for authorities in England and authorities in Wales, or
in different parts of England and Wales, or

{c) for individual authorities.

(5) Before making a determination for all local housing auth-
orities the Secretary of State shall consult organisations appear-
ing to him to he representative of local housing authorities.

{6) A determination shall be made known to the authorities
for which it is made in the year preceding the year of account
for which it is to have effect.

Calculation of ~ 426.-—(1) Sections 422 to 425 {(calculation of housing sub-
housing sidy) apply in relation to new town corporations and the Devel-
g{;ng:dy for  opment Board for Rural Wales as they apply in relation to
authorities.  1ocal housing authorities, but subject to the following provisions

of this section.

{2) In relation {o a pew town corporafion—

{a) sections 424(2) and 425(2) (reckonahle expenditure
and income) have effect with the substitution for ref-
erences to the authority’s Housing Revenue Account of
references to the corporation’s housing account, and

(b) section 425(2)(a) (reckonable income {o include rate
fund contributions) has effect with the substitution for
the reference to the authority’s general rate fund of a
reference to the corporation’s general revenue account.

(3) In relation to the Board—

(@) sections 424(2) and 425(2) (reckonable expenditure
and income) have effect with the substitution for ref-
erences to the authority’s Housing Revenue Account
of references to the Board’s housing account, and

() section 425(2Ma) (reckonable income to include rate
fund contributions) has effect with the substitution for
the reference to any contribution made by the auth-
ority out of their general rate fund of a reference to any
contribution made by the Board out of revenue.

(4 The consultation required by section 424(4) or 425(5)
(consultation before making general determinations) shall be with
organisations appearing to the Secretary of State {o he representa-
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tive of new town corporations or, as the case may be, with the Parr XTI
Development Board for Rural Wales.

{5) The Commission for the New Towns shall he treated as a
separate hody in respect of each of its new towns.

427.(1) Where housing subsidy has heen paid to a local Recoupment
housing authority or other hody and it appears to the Secretary of subsidy

in certain
of State that— cases.

(@) the purpose for which it was paid has not heen fulfilled
or not completely or adeqguately or not without unreas-
onahle delay, and

(b) that the case falls within rules puhlished hy him,

he may recover from the authority or other hody the whole or
such part of the payment as he may determine in accordance
with the rules, with interest from such time and at such rates
as he may so determine.

(2) A sum recoverahle under this section may, without preju-
dice to other methods of recovery, he recovered hy withholding
or reducing housing suhsidy.

(3) The withholding or reduction under this section of housing
subsidy for a year does not affect the hase amount for the fol-
lowing year.

Borrowing powers

428.—(1) A local authority may horrow for any of the pur- Continuance
poses for which horrowing was, before the commencement of of certain

this Act, authorised hy-— P o
) . crrow for
section 136(]) of the Housing Act 1957, housing
section 54(1) of the Housing (Financial Provisions) Act 1958, PUrPoses.
or 1957 c. 56.
paragraph 19 of Schedule § to the Housing Act 1969. ;ggg z ;";:

{2) The maximum period which may be sanctioned as the
period for which money may he horrowed for any of those
purposes hy the Common Council of the City of London is 80
years, notwithstanding the provisions of any Act of Parliament.

Miscelloneous

429.—(1) The Secretary of State may, with the consent of The
the Treasury, make schemes for making contributions to the ‘fglpégl‘;"‘mem
net cost (as determined under the schemes) to local housing  pere

authorities of disposing of dwellings where the authority..
(a) disposes of a house as one dwelling,

(6) divides a house into two or more separate dwellings
and disposes of them, or

I3
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{¢) combines two houses to form one dwelling and disposes
of it,
after carrying out works of repair, improvement or conversion.

{2) The cost towards which contributions may be made under
such a scheme shall not exceed, for any one dwelling—

(a) in respect of a dwelling in Greater I.ondon, £10,000.
(b} elsewhere, £7,500,

or such other amount as may be prescrihed by order of the
Secretary of State made with the consent of the Treasury.

{3} An order under this section—

(@) may make different provision in respect of different
cases or descriptions of case, including different pro-
vision for different areas, and

{b) shall be made by statutory instrument which shall be
subject to annulment in pursuance of a resolution of
either House of Parliament.

(4) In this section ** house ” includes a flat.

430.—(1) Capital money received by a local authority in
respect of a disposal of, or other dealing with, land held for
any of the purposes of this Act shall be applied either in the
repayment of debt or for any other purpose for which capital
money may properly be applied.

(2} Where section 27 of the Town and Country Planning Act
1959 (general power to apply capital money without consent)
does not apply, the application of capital money in accordance
with subsection (1) shall be effected only with the consent of the
Secretary of State, except that capital money received in respect
of the disposal of, or other dealing with, land held for the pur-
poses of Part II {provision of housing) may, without such con-
sent, be applied by the authority in or towards the puxchase of

other land for the purposes of Part 11

431.—(1} A local authority or new town corporation may
not incur expenses in—
(g} providing dwellings by the conversion of houses or
other buildings, or
{b) carrying out works required for the improvement of
dwellings, with or without associated works of repair,
except in accordance with proposals submitted by the authority
or corporation to the Secretary of State and for the time being
approved by him.

(2) The Secretary of State’s approval may be given subject to
such conditions, and may be varied in such circumstances, as
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appear to him to be appropriate ; but before varying the terms
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of an approval he shall consult the authority or corporation

concerned.

(3} In this section “ dwelling” has tbe same meaning as in
Part XV {grants for works of improvement, repair and conver-

sion).

432. The prc;vxszt}ns of Scbedule 15 have effect with res- Superseded
pect to superseded contributions, subsidies, grants and other finan- contributions,

cial matters, as follows—

subsidies,
grants, and

Part I—lLoans under the Housing (Rural Workers) Acts giher

1926 to 1942

financial

Part II—Exchequer contributions for agricultural housing. Tatiers.
Part III—Contributions for improvement of dwellings hy

housing authorities.

Part IV—Town development subsidy.

Supplementary

433 In thzs Part—

*“year’
1st April

Minor

 means a period of thivc months beginning on a definitions,

434. The following Table sbows provisions defining or other- 1ngex of
wise explaining expressions used in this Part (other than provi- defined
sions defining or explaining an expression used in the same sec- expre;s{szlrc}ns:

tion or paragraph) ;-

base amount

development corporation

general rate fund

hostel

houses or other property with-
in the account {in reference to
the Housing Revenue Account)

housing autbority

bousing costs differential

Housing Repairs Aoccount

Housing Revenue Account

housing subsidy

loan charges (in relation fo the
keeping of the Housing Revenue
Account)

lTocal authority

local conmtribution differential

- local bousing authority

new town corporation

receiving authority (in Part IV of
Schedule 15)

year

year of account {in relaton to
housing subsidy)

I4

Pan

section 423
section 4(c)
section 622
section 622
section 417(3)

section 4{a)

section 424

section 419(1)

section 417(1)

section 421(1)

paragraph 2 of Part V of
Schedule 14

section 4(¢)

section 425

section 1, 2(2)

section 4(b)

paragraph 6 of that Part

section 433
section 422
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PART XiV

LOANS FOR ACQUISITION OR IMPROVEMENT OF
HOUSING

Local authority mortgages
435.—(1) A local authority may advance money to a person
for the purpose of-
(@) acquiring a house,
(b) constructing a house,

(¢} converting another building into a house or acquiring
another huilding and converting it into a house, or

(d) altering, enlarging, repairing or improving a house,
or for the purpose of facilitating the repayment of an amount
outstanding on a previous loan made for any of those purposes.

(2) The authority may make an advance notwithstanding
that it is intended that some part of the premises will be used,
or continue to be used, otherwise than as a dwelling if it appears
to the authority that the principal effect of making the advance
would be to meet the applicant’s housing needs; and in such a
case the premises shall be treated as a building to be converted
into a house.

(3} The authority may make advances whether or pot the
houses or huildings are in the authority’s area.

(4} An advance may be made in addition to assistance given
by the authority in respect of the same house under any other
Act or any other provision of this Act.

436.-(1) The provisions of this section have effect with re-
spect to the terms of advances under section 435.

(2) The advance, together with the inferest on it, shall be
secured by a mortgage of the land concerned ; and an advance
shall not be made unless the estate proposed to be mortgaged is
either—

{a) an estate in fee simple absolute in possession, or

{b) an estate for a term of years absolute of which a period
of not less than ten vears in excess of the period fixed
for the repayment of the advance remains unexpired on
the date on which the mortgage is executed.

(3) Tbe amount of the principal of the advance shall not ex-
ceed the value of the mortgaged security or, as the case may be,
the value which it is estimated the mortgaged security will bear
when the construction, conversion, alteration, enlargement, re-
pair or improvement bas been carried out ; and the advance shall
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not be made except after a valuation duly made on hehalf of
the authority.

(4) Where the advance is for any of the purposes specified int
section 435(1Xb) to {d) (construction, conversion, alteration, en-
largement, repair or improvement), it may be made by instal-
ments from time to time as the works progress.

{5} The mortgage deed shall provide—

(@) for repayments of the principal either hy instalments
of equal or unequal amounts, beginning on the date of
the advance or at a later date, or at the end of a fixed
period {with or without a provision allowing the autho-
rity to extend the period) or on the happening of a speci-
fied event before the end of that period, and

(b} for the payment of instalments of interest throughout the
period heginning on the date of the advance and ending
when the whole of the principal is repaid ;

but subject to section 441 (waiver or reduction of payments in
case of property requiring repair or improvement) and to section
446(1){b} {assistance for first-time buyers: part of loan interest-
free for up to five years).

{6) The mortgage deed shall also provide that, notwithstanding
the provisions referred to in subsection (35), the balance for the
time being uwnpaid—

{a) shall become repayable on demand hy the authority in
the event of any of the conditions suhject to which the
advance is made not being complied with, and

(b) may, in any event, he repaid on one of the usual quarter-
days hy the person for the time being entitled to the
equity of redemption after one month’s written notice
of intention to repay has been given to the apthority.
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437. On the disposal of a house under section 32 {(disposal Power of local

by local authority of land held for purposes of Part I{)-—
(@) hy way of sale, or

authority on
disposal to
leave amount

(b} by the grant or assignment of a lease at a premium, outstanding
the local authority may agree to the price or premium, or part 0 mortgage.

of it, and any expenses incurred by the purchaser, being secured
by a mortgage of the premises.

438.—(1) Where after 3rd Octoher 1980 a local authority—

Local

(@) advance money for any of the purposes mentioned in 2uthority

section 435, or

(by on the disposal of a house allow, or have to allow,
a sum to be left outstanding on the security of the
house, or

mortgage
interest rates.
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{c) take a transfer of a mortgage in pursuance of section
442 {agreement by local authority to indemnify mort-
gagee),
the provision made by them with respect to interest on the sum
advanced or remaining outstanding sball comply with the pro-
visions of Schedule 16.

(2) This section does not prevent a local authority from giv-
ing assistance in the manner provided by
‘section 441 (waiver or reduction of payments in case of
property requiring repair or improvement}, or
section 446(1}{b) (assistance for first-time buyers: part of
loan interest-free for up to five years).

(3) This section does not apply to loans made by local auth-
orities under——
section 228 (duty to make loans for improvements required
by improvement notice), or

section 58(2) of the Housing Associations Act 1985 (finan-
cial assistance for housing associations).

439.-(1) Before advancing money under section 4335 for the
purpose specified in subsection (1)}a) (acquisition of a bouse), the
authority shall satisfy themselves that the house to be acquired
is, or will be made, in all respects fit for human babitation.

(2) Before advancing money for any of the purposes specified
in subsection (1{b) to (&) of that section (construction, conver-
sion, alteration, enlargement, repair or improvement), the auth-
ority shall satisfy themselves that the bouse concerned will wben
the relevant works have been completed be in all respects fit

for human habitation.

(3) An advance shall not be made for the purpose specified
in the closing words of section 435(1) (repayment of previous
Ioan), unless the authority satisfy themselves that the primary
effect of the advance will be to meet the housing needs of tbe
appbcant by enabling him either—

{a) to retain an interest in the bouse concerned, or

(b) to carry out such works in relation to the building or
house concerned as would be eligible for an advance
under, paragrapb (¢} or (d) of that subsection {(conver-
sion, alteration, enlargement, repair or improvement).

440. A local authority by whom money has been advanced on
the mortgage of a house in pursuance of any enactment may
accept the deposit by the mortgagor of the sums estimated to
be required for the maintenance or repair of the mortgaged
premises, and may pay interest on sums so deposited.
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441.-(1) Where a local authority—— ParT X1V
{at advance money for the acquisition of a house which Waiver or .
is in need of repair or improvement, or ;dy‘:ncggg o

(b) on the disposal of a house which is in need of repair case of
or improvement allow, or have to allow, a sum to be property
left outstanding on the security of the house, gg‘a‘i’?gf
they may, if the conditions stated in subsection (2} are satisfied, improvement.
give assistance in accordance with this section to the person
acquiring the house.

(2} Tbe conditions are—

{a} that the assistance is given in accordance with a scheme
which either has been approved by the Secretary of
State or conforms with such requirements as may be
prescribed, and

(b) that the person acquiring the house has entered into
an agreement with the local authority to camry out,
within a period specified in the agreement, such works
of repair or improvement as are so specified,

(3} The assistance shall take the form of making provision—
(o) for waiving or reducing the interest payable on the sum
advanced or remaining outstanding, and
{b) for dispensing with the repayment of principal,
for a period ending not later than five years after the date of
the advance or, as the case may be, the date of the disposal.

(4) In this section *“ prescribed ™ means prescrihed hy order
of the Secretary of State made with the consent of the Treasury.

(5) An order

() may make different provision with respect to different
cases or descriptions of case, including different pro-
vision for different areas, and

(b) shall be made by statutory instrumnent which shall be
subject to apnulment in pursuance of a resolution of
either House of Parliament.

Local authority assistance in connection with mortgages

442.—(1) A local authority may, with the approval of the Agreemert

Secretary of State, enter into an agreement with— by local

oy zs . . . authority ¢
(a) a building society lending on the security of a house, or ;ndemn;{v °

{b) a recognised body making a relevant advance on the Tovigagec.
security of a house,

whereby, in the event of default by the mortgagor, and in the
circumstances and subject to conditions specified in the agree
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ment, the authority binds itself to indemnify the society or body
in respect of the whole or part of the mortgagor’s outstanding
indebtedness and any loss or expense falling on the society or
body in consequence of the mortgagor’s default.

(2) The agreement may also, if the mortgagor is made party
to it, enable or require the authority in specified circumstances
to take a transfer of the mortgage and assume rights and Lahili-
ties under it, the building society or recognised hedy heing then
discharged in respect of them.

(3) The transfer may he made to take effect—

(a) on terms provided for by the agreement (including terms
involving the substitution of a new mortgage agree.
ment or modification of the existing one), and

{b) so that the authority is treated as acquiring (for and in
relation to the purposes of the morigage) the henefit and
hurden of all preceding acts, omissions and events.

(4) The Secretary of State may approve particular agree-
ments or give notice that particular forms of agreement have
his approval, and in either case may make his approval subject

to conditions.

(5) The Secretary of State shall before giving notice that a
particular form of agreement has his approval consult—

(@) in the case of a form of agreement with a building
society, the Chief Registrar of Friendly Societies and
such organisations representative of building societies
and local authorities as the Secretary of State thinks
expedient ;

(b) in the case of a form of agreement with a recognised
body, such organisations representative of recognised
bodies and local authorities as he thinks expedient.

443.—(1) A local authority may coniribute towards costs imr
curred by a person in connection with a legal charge which
secures, or a proposed legal charge which is mtended to secure,
a relevant advance made or proposed to he made to him hy a
huilding society or recognised body.

(2) The contribution shall not exceed such amount as may be
specified by order of the Secretary of State.

{3) An order shall be made by statutory instrument which shall
be subject to annulment in pursuance of a resolntion of either

House of Parliament.
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444.--(1) The expression “recognised body ” in sections 442  Parr XIV
and 443 (agreements to indemnify mortgagees and contrihutions Recognised
to mortgage costs) means a hody specified, or of a class or bodies and
description specified, by order of the Secretary of State made relevant

with the consent of the Treasury. ;ﬁ}’;ﬁ; %:}r
, . 44
(2} An order shall be made by statutory instrument. ﬂg,, an

(3) Before making an order varying or revoking a previous
order the Secretary of State shall give an opportunity for repre-
sentations to be made on behalf of a body which, if the order
were made, would cease to be a recognised hody.

{4) The expression “relevant advance” in those sections
means an advance made to a person whose interest in the
house on the security of which the advance is made is, or
was, acquired by virtue of a conveyance of the freebold, or
a grant or assignment of a long lease, hy—

a local authority,

a new town corporation,

an urban development corporation,

the Development Board for Rural Wales,
the Housing Corporation, or

a registered housing association.

Assistance for first-time buyvers

445.—(1) The Secretary of State may make advances to re- Advances to
cognised lending institutions enabling them to provide assistance recoguised

. : -+ lending
to first-time purchasers of house property in Great Britain . = .
wbere—

assist first-time
{a) the purchaser intends to make bis bome in the property, buyers.

(b) finance for the purchbase of the property (and improve-
ments, if any) is obtained hy means of a secured loan
from the lending institution, and

{c) the purchase price is within the prescrihed limits.

{2) In this section “ prescribed ” means prescribed by order of
the Secretary of State.

{3) An order—

{@} may prescribe different limits for properties in different
areas, and

(5) shall be made by statutory instrument which shall be
subject to annulment in pursuance of a resolution of
the House of Commons.
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ParT XIV 446.—(1) Assistance under section 445 {assistance for first-

Forms of time huyers) may be given in the following ways—
gsgfu?;fgmd (@) the secured loan may be financed by the Secretary of

State to the extent of £600 (tbat amount being normally
additional to that which the institution would other-
wise have lent, but not so that the total loan exceeds
the loan value of the property) ;

{b) £600 of the total loan may be made free of interest, and
of any ohligation to repay principal, for up to five
years from the date of purchase ; and

(¢} the imstitution may provide the purchaser with a bonus
on his savings (which honus shall be tax-exempt) up
to a maximum of £110, payable towards the purchase
or expenses arising in connection with it.

conditions.

(2) The purchaser qualifies for assistance under subsection
{1){(a@) and (b) (interest-free loan) hy satisfying the following con-
ditions with respect to his own savings—

{a) that he has heen saving with a recognised savings .
stitution for at least two years preceding the date of his
application for assistance,

{b) that throughout the twelve months preceding t_hat date
he had at least £300 of such savings, and

{c) that hy that date he has accumulated at least £600 of
such savings;

and he qualifies for assistance under subsection (1){(¢) (honus cn
savings) by satisfying the conditions specified in paragraphs {(a)
and (&) ahove.

{3) The Secretary of State may allow for the condltzons to
he relaxed or modified in particular classes of case.

(4) No assistance shall be given in any case unless the
amount of the secured loan is at least £1,600 and amounts to
oot less than 25 per cent. of the purchase price. of the property.

{5) The Secretary of State may by corder made with the
consent of the Treasury—
{a) alter any of the money sums specified in this section;
{b) substitute a longer or sborter period for either or botb
of the periods mentioned in subsection (2Ma) and (b
{conditions as to savings) ;
{c} alter the condition in subsection {2){c) so as to enable
the purchaser to satisfy it with lesser amounts of sav-
ings and to enable assistance to be given in such a
case according to reduced scales specified in the order;
() alter the percentage mentioned in subsection (4) (mini-
mum secured loan).
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{6) An order shall he made hy statutory instrument which Parr X1V
sball he suhject to annulment in pursuance of a resolution of
the House of Commons.

447.~(1) The lending institutions recognised for the purposes Recognised
of section 445 (assistance for first-time huyers) are— lending
institutions,
designated huilding societies,
local anthorities,
new town corporations,
the Development Board for Rural Wales,
trustee savings hanks,
banks,
insurance companies, and
friendly societies.

{2) The Secretary of State may hy order made with the con-

sent of the Treasury-

{a) add to the Yst in suhsection (1), or

(b} direct that a named body shall no longer be a recog-

nised lending institution ;

hut hefore making an order under paragraph (b) he shall give an
opportunity for representations to he made on hehalf of the
hody concerned.

(3) An order shall be made hy statutory instrument.

448.—(1) The savings institutions recognised for the purposes Recognised
of section 446 (qualifying conditions as to savings) are— savings
; . . 1natitutions.
designated building societies
local authorities
trustee savings banks,
hanks,
friendly societies,
the Director of Savings, and
the Post Office,
and savings institutions recognised for the purposes of the cor-
responding provisions in force in Scotland or Northern Ireland.

(2) The Secretary of State may hy order made with the con-
sent of the Treasury—

- (@) add to the list in subsection (1), or

{b) direct that 2 named hody shall no longer he a recognised
savings institution ;

but hefore making an order under paragraph (&) he shall give an
opportunity for representations to he made on hehalf of the body
concerned '
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{3) An order shall be made by statutory instrument.

449.(1) Advances to lending institutions under section 445
{assistance for first-time buyers) shail be on such terms as to re-
payment and otherwise as may be settled by the Secretary of
State, with the consent of the Treasury, after consultation with
lending and savings institutions or organisations representative of
them ; and the terms shall be embodied in directions issued hy
the Secretary of State.

(2) The following matters, among others, may be dealt with in
directions issued by the Secretary of State—

(@) the cases in which assistance is to he provided ;

(b) the method of determining the loan value of property for
the purpose of section 446(1} (@) {(limit on total loan);

(¢} the method of quantifying bonus by reference to savings ;

(d) the considerations by reference to which a person is or
is not to be treated as a first-time purchaser of house
property ; '

{e) the steps which must he taken with a view to satisfying
the conditions in section 446(2) (conditions as to pur-
chaser’s own savings), and the circumstances in which
those conditions are or are not to he treated as satisfied;

{f) the supporting evidence and declarations which must be
furnished by a person applying for assistance, in order
to estahlish his qualification for it, and the means of
ensuring that restitution is made in the event of it being
obtained by false representations ;

(g) the way in which amounts paid over by way of assistance
are to be repaid to the lending institutions and to the
Secretary of State,

(3) The Secretary of State may, to the extent that he thinks
proper for safeguarding the lending institutioms, include in the
terms an undertaking to indemnify the institutions in respect of
loss suffered in cases where assistance has been given.

450.(1) The following provisions apply with respect to an
advance by a huilding society which is partly financed under
section 443 (assistance for first-time buyers or the corresponding
Scottish or Northern Ireland provisions—

(@} so much of the advance as is so financed shall he treated
as not forming part of the advance for the purpose of
determining whether the advance, or any further ad-
vance made within two years of the date of purchase,
is beyond the powers of the society,

(b) the society, in complying with section 28(3) of the Build-
ing Societies Act 1962 (statutory notice to horrower
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where security taken from third party), shall state the Parr XTIV
amount of the hasic advance without including the
amount so financed, and

{¢) section 41 of the Building Societies Act 1962 (statutory 1962 . 37.
provisions to be set out in society’s acknowledgement
of loan) does not apply to an acknowledgement for
such an advance.

{2) The following provisions apply with respect to an under-
taking of indemnity under section 449(3) or the corresponding
Scottish or Northern Ireland provisions—

{a) the undertaking shall not be treated for any purpose
of the Building Societies Act 1962 as additional secur-
ity for the advance, and

{b} section 28 of the Building Societies Act 1962 (statutory
notice to horrower where security taken from third
party) does not apply hy reason only of such an under-
taking having heen given.

Miscellaneous

451.(1) The Puhlic Works Loan Commissioners may lend Loans by
money for the purpose of constructing or improving houses, or Public Works
facilitating or encouraging the construction or improvement of =230
houses, to any person entitled to land for an estate in fee simple Jicioners.
absolute in possession or for a2 term of years ahsolute of which
not less than 50 years remains unexpired.

{2) A loan for any of those purposes, and interest on the loan,
shall be secured hy a mortgage of-

(@) the land in respect of which the purpose is to be carried
out, and

{b) such other land, if any, as may he offered as security
for the loan;

and the money lent shall not exceed three-quarters of the value,
to he ascertained to the satisfaction of the Puhlic Works Loan
Commissioners, of the estate or interest in the land proposed
to he so mortgaged.

{3) Loans may be made hy instalments from time to time as
the huilding or other work on land mortgaged under suhsection
{2} progresses (so, however, that the total amount lent does not
at any time exceed the amount specified in that suhsection) ; and
a mortgage may he accordingly made to secure such loans so
made.

(4) If the loan exceeds two-thirds of the value referred to in
suhsection (2), the Public Works Loan Commissioners shall
require, in addition to such a morigage as is mentioned in that
subsection, such further security as they may think fit.
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(5} The period for repayment of the loan shall not exceed
40 years, and no money shall be lent on a mortgage of land or
houses unless the estate proposed to be mortgaged is either a
fee simple absolute in possession or an estate for a term of
years absolite of which not less than 50 years are unexpired
at the date of the loan.

(6) This section does not apply to bousing associations; but
corresponding provision is made by section 67 of the Housing
Associations Act 1985.

452.(1} Where there has been a disposal of a house by a
housing authority and—

{a) the authority is a mortgagee of the house,

{b) the conveyance or grant confains a pre-emption pro-
vision in favour of the authority, and
{©) within the period during which the pre-emption pro-
vision bas effect the authority becomes entitled as
mortgagee to exercise the power of sale conferred
by section 101 of the Law of Property Act 1925 or
the mortgage deed,
the provisions of Schedule 17 apply with respect to the vesting
of the bouse in the authority,

(2 In subsectibn {1)—

“ disposal ” means a conveyance of the freehold or a grant
or assignment of a long lease ;

“ housing authority ” means—

a local authority,

a new town corporation,

an urban development corporation,

the Development Board for Rural Wales,
the Housing Corporation, or

a registered housing association ;

“ pre-emption provision” means a covenant imposing a
condition of the kind mentioned in section 33(2){b) or
{¢) (right of pre-emption or prohibition of assignment),
the limitation specified in section 157(4) (restriction on
disposal of dwellings in National Parks, etc), or any
other provision to the like effect.

(3) The vesting of a house under Schedule 17 shall be freated
as a relevant dlsposal for the purposes Of—
(a) the provisions of Parts II and V relating to the covenant
required by section 35 or 135 (repayment of discount
on early disposal}, and
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(b) any provision of the conveyance or grant to the like Parr XIV
effect as the covenant required by those sections.

(4) Where a conveyance or grant executed before 26th August’
1984 contains both—

{(a) a pre-emption provision within the meaning of sub-
section (1), and

(b} the covenant required by section 35 or 155 (repayment
of discount on early disposal) or any other provision
to the like effect,

the latter covenant or provision has effect as from that date with
such modifications as may he necessary to bring it into con-
formity with the provisions of this section.

(5) The preceding provisions of this section do not apply where
the conveyance or grant was executed before 8th August 1980.

(6) Where before 8th August 1980 a local authority sold
property under the powers of section 104(1) of the Housing Act 1957 c. 56,
1957 (disposal of houses provided under Part V of that Act)
and—

(@) part of the price was secured by a mortgage of the
property,

(b) such a condition was imposed on the sale as was men-
tioned in section 104(3)(c} of that Act, and

{c) within the period during which the authority has the
right to re-acquire the property they become entitled
to exercise the power of sale conferred by section 101
of the Law of Property Act 1925 or by the mortgage 1925 c. 20,
deed,

the provisions of Schedule 17 apply with respect to the vesting
of the property in the authority, but subject to the modifications
specified in paragraph 4 of that Schedule.

453.—(1) Where— Further

{a) a lease of a house, granted otherwise than in pursuance ad"‘mt‘iﬂs in
of the provisions of Part 'V {the right to buy) relating dxsp;;ai on
to shared ownership leases, contains a provision to shared
the like effect as that required by paragraph 1 of ownership
Schedule 8 (terms of shared owmership lease: right lease.

of tenant to acquire additional shares), and

(b} a housing authority has, in the exercise of any of its
powers, left outstanding or advanced any amount on
the security of the house,

that power includes power to advance further amounts for the
purpose of assisting the tenant to make payments in pursuance
of that provision.
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Part XIV {2} In subsection {1} * housing authority ”’ means—

a local authority,

a new town corporation,

an urban development corporation,

the Development Board for Rural Wales, or
a registered housing association.

Exclusion of 454, Section 16(3) and (5) of the Restrictive Trade Practices
Restrictive Act 1976 (recommendations by services supply associations to

Trade members} do not apply to—

Practices Act: : s .

recom- (@) recommendations made to building societies or recog-
mendations nised bodies about the making of agreements under
?n;?e“ section 442 {local authority agreements to indemnify
mentation of mortgagees) or the corresponding Northern Ireland
this Part. provision, or

1976 c. 34, (b) recommendations made to lending institutions and sav-

ings institutions about the manner of implementing
sections 445 to 449 (assistance for first-time huyers)
or the corresponding Scottish or Nortbern Ireland pro-
visions,
provided that the recommendations are made with the approval
of the Secretary of State, or, as the case may be, the Department
of the Environment for Northern Ireland, which may be with-
drawn at any time on one month’s notice.

Exclusion of 455.—(1) In determining for the purposes of the Restrictive
Restrictive Trade Practices Act 1976 whether an agreement between huild-
Trade _ ing societies is one to which that Act applies by virtue of an
E;?gégfng“;é_ order made, or having effect as if made, under section 11 of
to loans on  that Act (restrictive agreements as to services), no account shall
security of be taken of any term (whether or not subject to exceptions) hy
new houses.  which the parties or any of them agree not to grant loans on the

security of new houses unless they have been built by or at the

direction of a person who is registered with, or has agreed to

comply with the standards of house building laid down or

approved by, an appropriate body.
{2) In subsection (I)—

“ appropriate body ™ means a body concerned with the
specification and control of standards of house building
which-

{a} bas ifs chairman, or the chairman of its board

of directors or other governing body, appointed by
the Secretary of State, and

(5) promotes or administers a scheme conferring
rights in respect of defects in the condition of houses
on persons having or acquiring interest in them;
and :
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“ new house ™ means a huilding or part of a building in- ParrXIV
tended for use as a private dwelling and not previously
occupied as such.

(3) The reference in subsection (1) to a term agreed to by the
parties or any of them includes a term to which the parties or
any of them are deemed to have agreed by virtue of section 16 of
the Restrictive Trade Practices Act 1976 (recommendations of 1976 c.34.
services supply associations).

456. The provisions of Schedule 18 have effect with respect Advances
to advances made under the Small Dwellings Acquisition Acts under the
1899 to 1923 before the repeal of those Acts by the Housing Smail

. . Dyveliings
{Consequential Provisions) Act 1985. Acquisition
. . Acts,
. Suppleme?rary provisions 19C8§ e 71,
457. In this Part “ house ” includes— Meaning of

(@ any yard, garden, outhouses and appurtenances belong- ., ﬁgsg " and
ing to the house or usually enjoyed with it, and

property .
{b) any part of a building which is occupied or intended to
be occupied as a separate dwelling including, in par-
ticudar, a flat;

and * house property ” shall be construed accordingly.

458. In this Part— Minor
“ the corresponding Northern Ireland provisions 7 means— definitions.
(a) in relation to section 442 {local authority agree-
ments to indemnify mortgagees), Article 156 of the S.5. 1981/156
Housing (Northern Ireland) Order 1981, (NI 3)
(b) 1n relation to sections 445 to 449 (assistance
for first-time buyers), Part IX of that Order;
“the corresponding Scottish provisions 7, in relation to
sections 445 to 449 (assistance for first-time buyers),
means the Home Purchase Assistance and Housing 1978 c. 27.
Corporation Guarantee Act 1978 ;
“ designated building society ” means a building society
designated for the purposes of the Trustee Investments 1961 ¢. 62,
Act 1961 ;

“long lease ” meanps a lease creating a long tepancy within
the meaning of section 115.

459. The following Table shows provisions defining or other- Index of
wise explaining expressions used in this Part (other than pro- 9efived
visions defining or explaining an expression used in the same po wro

section or paragraph) i — Part XIV.
bank section 622
building society section 622
corresponding Northern Ireland  section 458

Provisions
corresponding Scottish provisions  section 458
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Part XIY designated building society section 458
district valuer section 622
first ime purchaser section 449(2}d)
fit for human habiiation section 604
friendly society section 622
house section 457 -
house property section 457
housing association section 5(1)
Housing Revenue Account section 417
imsurance company section 622
local authority section 4{e)
long lease sections 115 and 458
new town corporation section 4(h)
ownership and proprietor {(in paragraphs 9(2) and (3) of
relation to an advance under Schedule 18
the Small Dwellings Acquisition
Acts)
recognised body section 444(1)
recognised lending institution section 447
recognised savings institution section 448
registered housing association, section 5(4)
residence (in relation to an ad- paragraph %(1) of Schedule
vance under the Small Dwell- 18
ings Acquisition Acts)
statutory conditions (in relation paragraph 2 of Schedule 18
to an advaoce under the Small
Dwellings Acguisition’ Acts)
trustee savings bank section 622
urban development corporation section 4(d)
PART XV
GRANTS FOR WORKS OF IMPROVEMENT, REPAIR
AND CONVERSION
_ Main forms of grant assistance
General 460.—(1) The following grants are payable by local housing

description of aythorities in accordance with the following provisions of this
the main Part— :

ants,
= improvement grants (sections 467 to 473),
intermediate grants (sections 474 to 482),
special grants {(sections 483 to 490), and
repairs grants (sections 491 to 498);

and references in this Part to grants, without more, are to those
grants.

(2} The grants are payable towards the cost of works required
for-—

(@) the provision of dwellings by the conversion of houses
or other buildings,

() the improvement of dwellings,
{c} the repair of dwellings, and
{d) the improvement of houses in multiple occupation.



Housing Act 1985 c. 68 251

(3} The grants are not payahle where the provision, improve- Parr XV
ment or repair is by— _

a local authority,

a new town corporation, or _

the Development Board for Rural Wales.

461.—(1) A grant shall be paid by a local housing authority Grant
only if an application for it is made to the aunthority in accord- applications.
ance with the provisions of this Part and is approved hy them.

(2 The application shall specify the premises to which the
application relates and contain—

(@) particulars of the works in respect of which the grant
is sought (referred to in this Part as “ the relevant
works 7} and an estimate of their cost, and

{b) such other particulars as may be specified by the Secre-
tary of State.

(3) A local housing authority may not entertain an application
for a grant - _

(a) the relevant works are or include works which were the
relevant works in relation to an application previously
approved under this Part, and

(b) the applicant is, or is the personal representative of, the
person who made the earlier application,

except in the circumstances specified in suhsection (4).

{4) Such an application may be entertained if the relevant
works have not been hegun and either-.
{a) more than two years have elapsed since the date on
which the previous application was approved, or
() the application is made with a view to taking advantage
of an order under section 509 {orders varying appro-
priate percentage for purposes of determining amount
of grant.

462.—(1) A local housing autbority shall not entertain an Preliminary
application for— fﬁnditionft 5
(@) an improvement grant in respect of works required for pri;‘egfty? the
the provision of a dwelling by the conversion of a
house or other building which was erected after 2nd
QOctober 1961, or
(b) any grant for the improvement or repair of a dwelling
which was provided after 2nd Octoher 1961,

unless they consider it appropriate to do so.
{2) The authority’s discretion to entertain such- applications is

subject to such general or special directions as may be given by
the Secretary of State.
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463.-(1) A local bousing authority may entertain an applica-
tion for a grant only i they are satisfied that-.
(@) the applicant bas, or proposes to acquire, an owner’s
interest in every parcel of land on whicb the relevant
works are to be or bave been carried out, or

{b) the applicant is a tenant of the dwelling ;

and references in this Part to an * owner’s application® or a
“ tenant’s application ” sball be construed accordingly.

() In subsection (1M@) an “ owner’s interest” means an
interest whicb is eitber—

{w} an estate in fee simple absolute in possession, or

{b) a term of years absolute of whicb not less than five
years remain unexpired at the date of the application ;

and where an authority entertain an owner’s application by a
person who proposes to acquire the necessary interest, they
sball not approve the application until they are satisfied that be
bas done so.

(3) In subsection (1}{b) a “ tenant™ means a person who has
in relation to the dwelling——

{a) a protected tenancy, protected occupancy or statutory
tenancy,

{b) a secure tenancy, _

{c) a tenancy to whicb section 1 of the Landlord and Tenant
Act 1954 applies (long tenancies at low rents) and of
which less than five years remain unexpired at the date
of the application, or '

{d) a tenancy wbicb satisfies suchb conditions as may be
prescribed by order of the Secretary of State.

{4) An authority sball not entertain & tenant’s application
for an improvement grant in respect of works required for the
provision of a dwelling.

_ (5) An order under this section—

(@) may make different provision with respect to different
cases or descriptions of case, including different pro-
vision for different areas, and

(6} shall be made by statutory instrument whicb sball be
subject to annulment in pursuance of a resolution of
either House of Parliament.

(6) This section has effect subject to—

sections 486 and 494 (works required by statutory notice),
and

section 513 {(parsonages, applications by charities, etc.).
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464.—(1) A local housing authority shall not entertain am  ParT XV
owner’s application, other than an application for a special grant, Preliminary

unless it is accompanied by-— condition:
. . certificate as
(@) a certificate of owner-occupation, or to futare
(b) a certificate of availability for letting, occupation.

in respect of the dwelling, or each of the dwellings for the pro-
vision, improvement or repair-of which the application is made.

(2} A local housing authority may refuse to entertain a
tenant’s application unless it is accompanied by a certificate
of availability for letting given by a person from whom the
authority could have approved an owner’s application.

(3 A * certificate of owner-occupation ” is (except where it
is given by personal representatives or trustees) a certificate
stating that the applicant intends that, on or beforc the first
anniversary of the certified date and throughout the period of
four years beginning on that first anniversary, the dwelling will
be the only or main residence of, and will be occupied exclu-
sively by, either—

(a) the applicant himself and members of his household Gf
any), or

(b} a person who is a member of the applicant’s family, or a
grandparent or grandchild of the applicant or his
spouse, and members of that person’s household (if
anyj.

(4} Where the application for grant is made by the personal
representatives of a deceased person or by trustees, a “ certificate
of owner-occupation ” is a certificate stating that the applicants
are personal representatives or trustees and intend that, on or
before the first anniversary of the certified date and throughout
the period of four years beginning with that first anniversary,
the dwelling will be the only or main residence of, and exclusively
occupied by, either—

(@) a beneficiary and members of his household (f any),
or

(b} a person related to a beneficiary by being a member of
his family or a grandparent or grandchild of the bene-
ficiary or his spouse, and members of that person’s
household (if any) ;

and in this subsection  beneficiary ” means a person who, under
the will or intestacy, or, as the case may require, under the
terms of the trust, is beneficially entitled to an interest in the
dwelling or the proceeds of sale of it.

(5 A “ certificate of availability for letting ™ is a certificate
stating that the person giving the certificate intends that,
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throughout the period of five years beginning with the certified
ddte—
{a) the dwelling will be let or availahle for letting as a resi-
dence, and not for a holiday, to a person other than
a member of the family of the person giving the cer-
tificate, or
{by the dwelling will be occupied or availahle for occupation
by a member of the agdcultural population in pur-
suance of a contract of service and otherwise than as
a tenant,
(disregarding any part of that period in which neither of the
above paragraphs applies hut the dwelling is occupied by a pro-
tected occupier under the Rent (Agriculture) Act 1976).

465.—(1) A local housing authority may not approve an
application for a grant if the relevant works have heen hegun
unless they are satisfied that there were good reasons for begin-
ning the works hefore the application was approved.

(2) Subsection (1) has effect subject to sections 486 and 494
(works required by statutory notice). '

466.—(1) The Secretary of State may direct that applications
for an improvement grant or intermediate grant of a specified

‘description shall not be approved without his coasent.

(2} Such directions may be given to local housing authorities
generally or to a particular local housing authority.

(3) The Secretary of State’s consent may be given generally
or with respect to a particular authority or particular description
of application. :

Improvement grants

467.—(1) The works for which an improvement grant may he
given are—
{a) works required for the provision of a dwelling hy the
conversion of a house or other building, or
(b) works required for the improvement of a dwelling,

other than works falling entirely within section 474 (works for
which intermediate grant may he given).

(2) The references in subsection (1)} to works required for the
provisicn or improvement of a dwelling include any works of
repair or replacement needed, in the opinion of the local housing
authority, for the purpose of enabling the dwelling concerned to
attain the required standard referred to in section 468.



Housing Act 1985 c. 68 255

468,—(1) A local housing authority shall not approve an appli- Parr XV
cation for an improvement grant unless they are satisfied that, Required
on completion of the relevant works, the dwelling or, as the case standard to be
may he, each of the dwellings to which the application relates attamed.
will attain the required standard.

(2) A dwelling attains the required standard ¥—

(o) it is provided with all the standard amenities for the
exclusive use of its occupants,

(b} it is in reasonable repair,

{c} it conforms with such requirements with respect to con-
struction and physical conditions and the provision of
services and amenities as may for the time being be
specified by the Secretary of State for the purposes of
this section, and

{d) it is likely to provide satisfactory housing accommoda-
tion for a period of 30 years.

(3) If it appears to the authority that it 1s not practicable at
reasonable expense for a dwelling—

(@) to be provided with all the standard amenities, or
(b) to be put into a state of reasonable repair, or

{c} to conform in every respect with the requirements re-
ferred to subsection (2){c),

the authority may, for that dwelling, reduce the required stan-
dard by dispensing with the condition in question to such extent
as will enable them, if they think fit, to approve the application.

{(4) The authority may also, to the extent that they think fit,
dispense with any of the conditions specified in subsection (2)(a)
to {c} if they are satisfied that the applicant could not, without
undue hardship, finance the cost of the works without the assis-
tance of a grant.

(5) The authority may, if it appears to them reasonable to do
$0 in any case, reduce the required standard by substituting for
the period specified in subsection {(2)(¢)} such shorter period of
not less than 10 years as appears to them to he appropriate in
the circumstances.

469.—(1) This section applies where an application for an Rateable

improvement grant in respect of works required for— value limit for
. : : owner-
{a) the improvement of a dwelling or dwellings, or occupied

{b) the provision of a dwelling or dwellings by the conver- dwellings.
ston of premises which consist of a house or two or
more houses, '

is accompanied by a certificate of owner-occupation relating to
that dwelling or, as the case may be, one of those dwellings.
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(2) In a case within subsection (i}a) the local housing auth-
ority shall not approve the application if, on the date of the
application, the rateable value of tbe dwelling to which the cer-
tificate relates is in excess of the limit specified under this sec-
tion.

(3) In a case within subsection (1)(b) the local housing auth-
ority sball not approve the application if, on the date of the
application—

(@) the rateable value of the house or, as the case may be,
any of the houses referred to in that paragraph, or

{(b) where the certificate relates to a dwelling to be provided
by the conversion of premises consisting of or in
cluding two or more houses, the aggregate of the rate-
able values of those houses,

is in excess of the limit specified uader this section.

(4) The Secretary of State may by order made with the con-
sent of the Treasury specify the rateable value limits for the pur-
poses of this section.

(5) An order—

{a) may make different provision with respect to different
cases or descriptions of case, including different pro-
viston for different areas, and

(b} shall he made by statutory instrument which shall be
subject to annulment in pursuance of a resolution of
either House of Parliament.

(6) For tbe purposes of this section the rateable value on any

~ day of a dwelling or house is—

(a) if the dwelling or house is a hereditament for which a
rateable value is then shown in the valuation list, that
rateable value :

(b) if the dwelling or house forms part only of such a here-
ditament, or consists of or forms part of more than one
such hereditament, such value as the local bousing
authority, after consultation with the applicant as to
an appropriate apportionment or aggregation, shall
determine.

{7) This section does not apply—
(@ to dwellings in housing action areas, Or

{by where the application for an improvement grant is made
in respect of a dwelling for a disabled occupant and
it appears to the local housing authority tbat the works
are needed to meet a requirement arising from the
particular disability from whicb the disabled occupant
suffers.
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470.—(1) A local housing authority may approve an applica- ParT XV
cation for an improvement grant in such circumstances as they pyprovement
~ think fit. grants are

(2) Subsection (1) has effect subject to the following provisions ©>¢¢UoRaT-

(which restrict the cases in which applications may be ap-
proved ) :
section 463(2) (person who proposes to acquire but has not
yet acquired an owner’s interest),
section 465 {(works already begun),
section 466 {(cases in which consent of Secretary of State is
required),
section 468 (standard of repair to be attamned), and
section 469 (rateable value limit for owner-occupied dwel-
lings).

471.—{(1) Where a local housing authority approve an appli- improvement
cation for an improvement grant, they shall determine the grants:
amount of the expenses which in their opinion are proper to be :f{“ggﬁ:gf
incurred for the execution of the relevant works, and shall notify g e
the applicant of that amount.

{2) Not more than 50 per cent, or such other percentage as
may be prescribed, of the estimated expense of any works shall
be allowed for works of repair and replacement.

{3} If, after an application for a grant has been approved, the
authority are satisfied that owing to circumstances beyond the
control of the applicant the relevant works will not be carried
out on the basis of the estimate contained in the application,
they may, on receiving a further estimate, redetermine the esti-
mated expense in relation to the grant.

(4} If the applicant satisfies the authority that—
{(a) the relevant works cannot he, or could not have been,
carried out without carrying out additional works, and
{b) this could not have heen reasonably foreseen at the time
the application was made,

the aunthority may determine a higher amount as the amount of
the estimated expense.

{9 In this section “ prescibed ™ means prescribed by order of
the Secretary of State.

{6) An order—

(@) may make different provision for different cases or des-
criptions of case, including different provision for dif-
ferent areas, and

(b} shall be made by statutory instrument which shall be
subject to annulment in pursuance of a resolution of
either House of Parliament.
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Part XV 472.—(1) Except in a case or description of case in which the
Improvement Secretary of State approves a higher eligibie expense, the eligible
grants: Hmit expense for the purposes of an improvement grant is so much
01’.‘ ?gfeme of the estimated expense as dces not exceed the limit determined
eligibie for ) der this section.

grant,

(2) The limit is the amount for the dwelling or, if the applica~
tion relates to more than one dwelling, the total of the amounts
for eacb of the dwellings applicable under the following para-
graphs—

{(a) for a dwelling which is provided hy the conversion oS
a house or other building consisting of three or more
storeys {counting the basement as a storey if all or part
of the dwelling is in the basement), £2,400 or such
other sum as may be prescribed, and

(b) for a dwelling which is improved by the relevant works
or is provided by them otherwise than as mentioned in
paragraph (@), £2,000 or such otber sum as may he
prescrihed.

(3} In subsection (2) “ prescribed ” means prescribed by order
of the Secretary of State.

{4) An order—

(@) may make different provision for different cases or
descriptions of case, including different provision for
different areas, and

{b) sball be made by statutory instrument which shall be
subject to annulment in pursuance of a resolution of
the House of Commons.

(5) If the local housing authority are satisfied in a particular
case that there are cood reasons for increasing tbe amount of
the limit, they may subsntute such bigber amount as the Secre-
tary of State may approve; and his approvai may be given either
with respect to a particular case or with respect toa descnptlon
of case. .

Improvement 473,—(1) The amount of an improvement grant sball be

éne?ggmaﬁon fixed by the local housing authority when they approve the

of amount,  application, and sball not exceed the appropriate percentage of
the eligible expense.

(2) Tbe authority shall notify the applicant of the amount
of the grant together with the notification under section 471(1)
{notification of estimated expense of relevant works).

{3) Where the authority redetermine the amount of the
estimated expense under section 471(3) (new estimate whbere
works cannot be carried out in accordance with original esti-
mate), they shall make such other adjustments relating to the
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amount of the grant as appear to them to he appropriate ; but
the amount of the grant shall not he increased heyond the
amount which could have been notified when the application
was approved if the estimate contained in the application had
heen of the same amount as the further estimate.

(4) Where the authority redetermine the amount of the esti-
mated expense -under section 471(4) (re-determination where
additional works prove necessary), the eligible expense under
section 472 shall be re-calculated and if on the re-calculation
the amount of the eligible expense is greater than it was at the
time when the application was approved, the amount of the
grant shall he increased and the applicant notified accordingly.

Intermediate grants
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474.—(1) The works for which an intermediate grant may he Works for

given are—

which
intermediate

(@) works required for the improvement of a dwelling hy geunes may
the provision of a standard amenity where the dwelling be given.

lacks an amenity of that description (including works

such as are referred to in section 4753)(b) (works for

provision of amenity affected by other relevant works)),
or :

(b works required for the improvement of a dwelling hy
the provision of a standard amenity where, in the case
of a dwelling for a disabled occupant, an existing
amenity of the same description is not readily accessible
to him hy reason of his disahility.

(2) The references in suhsection (1) to works required for
the improvement of a dwelling hy the provision of a standard
amenity include any works of repair or replacement which,
in the opmion of the local housing authority, are needed for
the purpose of putting the dwelling into a state of reasonahle
repair.

475.—(1) An application for an intermediate grant shall Requirements
specify the standard arnenity or amenities which it is intended as to standard

to provide hy the relevant works, and if some only of the standard
amenities are to be so provided shall state whether the dwel-
hing is already provided with the remainder,

{2) An application for a grant for such works as are men-
tioned in section 474{1Ma) {works for provision of standard
amenity which is lacking) shall state with respect to each
standard amenity to be provided whether to the hest of the
knowledge and belief of the applicant the dwelling has been
without that amenity for a period of at least twelve months
ending with the date on which the application is made.

arnenities
provided or to
be provided.
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(3) The local housing authority sball not approve sucb an
application unless they are satisfied, with respect to eacb of the
standard amenities to be provided—

(a) that the dwelling concerned bas been without tbat
amenity for a period of at least twelve months ending
with the date on whicb the application is made, or

(b) that the dwelling is provided with that amenity on the
date of the application but relevant works (other than
those for the provision of the amenity) involve, and it
would not be reasonably practicable to avoid, inter-
ference with or replacement of that amenity.

(4) An application for an intermediate grant for such works
as are mentioned in section 474(1)(b) (works for provision
of standard amenity in place of amenity not readily accessible
to disabled occupant) shall state that the dwelling possesses the
standard amenity in question but that it is not or will not be
readily accessible to the disabled occupant by reason of his
disability. '

(5) The local bousing authority sball not approve sucb an
application unless they are satisfied that the existing amenity in
question is not or will not be readily accessible to the disabled
occupant by reason of his disability.

476. A local bousing authority shall not approve an applica-
tion for an intermediate grant unless—

{a) they are satisfied that on completion of the relevant
works the dwelling or, as the case may be, each of the
dwellings to whicb the application relates will be fit for
buman babitation, or

(b) it seems reasonable in all the circumstances to approve
the application even though the dwelling or dwellings
will not reach that standard on completion of the rele-
vant works.

477. The following provisions do not apply to an applica-
tion for an intermediate grant, duly made in accordance with
this Part, wbere the relevant works consist solely of works whicb
tbe applicant is required to carry out by an improvement notice
served or an undertaking accepted under Part VII (improvement
notices)— :

section 463 (preliminary condition: interest of applicant
in the property),

section 464 (preliminary condition: certificate of future
occupation),

section 463 {application not to be approved if works already

begun),
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section 466 {(approval requiring consent of Secretary of Parr XV
State},

section 475 (requirements as to standard amenities provided
or to be provided),

section 476 (standard of fitness to be attained by dwelling).

478. Where the relevant works specified in an application Restriction
for an intermediate grant include works of repair or replace. on works of
ment which go beyond those needed, in the opinion of the local ;gp?;ée?;em
housing authority, to put the dwelling into reasonahle repair, P '
the authority may with the consent of the applicant treat the
application as varied so that the relevant works—

{(ay are confined to works other than works of repair or
replacement, or

(b} include only such works of repair and replacement as
{taken with the rest of the relevant works) will, in the
opinion of the authority, put the dwelling into reason-
able repair,

and may approve the application as so varied.

479.—(1) A local housing authority shall approve an applica- Intermediate
tion for an intermediate grant which is duly made in accordance granés are
with the provisions of this Part. mandatory.

(2) Suhsection (1) has effect suhject to the following pro-
vistons {which restrict the cases in which applications may he
approved)-—

section 463(2)} {person who proposes to acquire but has not
yet acquired an owner’s interest),

section 465 (works already begun),

section 466 {(cases in which consent of Secretary of State is
required),

section 475(3) and (5) (requirements as to amenities pro-
vided), and

section 476 (standard of fitness to be attained).

480.—(1) Where a local housing authority approve an appli- Intermediate
cation for an intermediate grant, they shall determine separately grant:
the amount of the expenses which in their opinion are proper to :ig?;i?céf
be incurred-- WOTKs.
(@} for the execution of those of the relevant works which

relate solely to the provision of standard amenities, and

(b for the execution of those of the relevant works which
consist of works of repair and replacement ;
and they shall notify the applicant of the amounts so determined
hy them.

K
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(2) Where the relevant works make provision for more than
ore standard amenity of the same description, only one amenity
of that description shall be taken into account.

(3) If, after an application for a grant has been approved,
the authority are satisfied that owing to circumstances beyord
the control of the applicant the relevant works will not be carried
out on the basis of the estimate contained in the application,
they may, on receiving a further estimate, redetermine the esti-
mated expense in relation to the grant.

(4) If the applicant satisfies the authority that—

{a} the relevant works cannot be, or could not have been,
carried out without carrying out additional works, and

(b} that this could not have heen reasonably foreseen at the
fime the application was made,

the authority may determine a higher amount under either or
hoth of paragraphs (@) and (b} of subsection ().

481.—(1) Except in a case or description of case in which
the Secretary of State approves a higher eligible expense, the
eligible expense for the purpose of an intermediate grant is the
aggregate of—

(@) so much of the estimated expense determined under
section 480(D){a) (expense of provision of standard
amenities) as does not exceed the total of the amounts
specified in column 2 of the Table in section 503(1)
(standard amenities and maximum eligihle amounts) in
relation to each of the standard amenities to be pro-
vided by the relevant works, and

{h) so much of the estimated expense determined under
section 480(1)(b} (expense of works of repair and re-
placement) as does not exceed the limit determined
under the following provisicns of this section.

(2) The himit referred to in subsection {(I}{H) in a case where
either— _

(@) the dwelling will 1n the opinion of the local housing
authority be put on completion of the relevant works
into reasonable repair, or '

(b) it appears to the authority that the applicant could not
without undue hardship finance the cost of the works
pecessary to put the dwelling into reasonable repair,

1s £2,000 or such other amount as may be prescribed.

(3) In any other case the limit referred to in subsection (1)(2}
is £200, or such other amount as may be prescribed, muitiphed
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by the number of standard amenities to be provided on com-
pletion of the relevant works, subject to a maximum of £800
(or such other amount as may be prescribed).

{4) In this section * prescribed ” means prescribed by order
of the Secretary of State.

{5} An order—

(@ may make different provision for different cases or des-
criptions of case, including different provision for
different areas, and

(b) shall be made by statutory instrument wbicb shall be
subject to annuiment in pursuance of a resolution of
the House of Commons.
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482.—(1) Tbe amount of an intermediate grant shall be the Intermediate

appropriate percentage of the eligible expense.

grants:
determination

{2} The autbority shall notify the applicant of the amount of of amount.

tbe grant together with the notification under section 480(1)
(notification of estimated expense of relevant works). .

(3} Where tbe authority redetermine tbe amount of the esti-
mated expense under section 480(3) (new estimate where
works cannot be carried out in accordance with original
estimate), they shall make such other adjustments relating to the
amount of the grant as appear to them to be appropriate ; but
the amount of the grant shall not be increased beyond the
amount which could bave been notified wben the application was
approved if the estimate contained in the application had been
of the same amount as the further estimate.

(4} Where the authority redetermine the amount of the esti-
mated expense under section 480(4) {redetermination where addi-
tional works prove necessary), the eligible expense sbali be
re-calculated under section 481 and if on the recalculation the
amount of the eligible expense is greater than it was at the time
that the application was approved, the amount of the grant shall
be increased, and the applicant notified, accordingly.

Special grants

483.—(1) Tbe works for wbicb a special grant may be made Works for
are works required for the improvement of a house in multiple which special

occupation by tbe provision of—
(a} standard amenities, or
(b) means of escape from fire.
(2} The reference i subsection (1) to works required for the
improvement of a bouse in multiple occupation in the respects
K2

ETants may
be made.
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mentioned includes any works of repair or replacement which,
in the opinion of the local housing authority, are needed for the
purpose of enabling the house to attain the standard of repair
required by section 4835,

484. An application for a special grant shall state by how
many households and individuals the house concerned is occu-
pied and, as applicable—

{a) the standard amenities with which it is already provided,
and

(b} the means of escape from fire which are already avail-
able.

485.—(1) The local housing authority shall not approve an
application for a special grant unless they are satisfed that on
completion of the relevant works the house will be in reasonable
repair. '

(2) If in the opinion of the authority the relevant works are
more extensive than is necessary for the purpose of securing that
the house will attain that standard, the authority may, with the
consent of the applicant, treat the application as varied so that
the relevant works include only such works as seem to the
authority necessary for that purpose ; and they may then approve
the application as so varied.

486.—(1) The local housing authority shall not refuse an

- application, duly made, for a special grant—

{a) in so far as it relates to the provision of standard ameni-
ties and the authority are satisfied that the relevant
works are necessary for compliance with so much of a
notice under section 352 (works required to render
house fit for number of occupants) as relates to stan-
dard amenities ;

(b} in so far as it relates to the provision of means of escape
from fire and the authority are satisfied that the rele-
vant works are necessary for compliance with a notice
under section 366 (works required for provision of
means of escape from fire).

{2) So far as this section applies to an application, the follow-
ing provisions do not apply——
section 463 (preliminary conditions: interest of applicant in

the property),

section 465 (restriction on grants for works already begun),
and

section 485(1) (standard of repair to he attained).
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487.—(1) To the extent that the application does not fall Parr XV
within section 486 (mandatory grants for works required hy Specia grants
notice under Part XI) the local housing authority may approve not withio

a icati i i i 5. 486 are
) ;Llina}f%i:canon for a special grant in such circumstances as they Giscretionary.

{2) Subsection (1) has effect subject to the following provisions
{which restrict the cases in which applications may be
approvedj-—

section 463(2) {(person who proposes to acquire hut has not
yet acquired an owner’s interest),

section 465 (works already hegun), and

section 485 (standard of repair to he attained).

488.-—(1) Where a local authority approve an application for Special grants:
a special grant, they shall determine separately the amounts of estimated
the expenses which they think proper to he incurred for those $Pee of
of the relevant works which-— WOrxs.

{a) consist in providing standard amenities,
(b) relate to the provision of means of escape from fire, and
{c} consist of works of repair and replacement ;

and they shall notify the applicant of the amounts so determined
hy them.

() If, after the application for the grant has heen approved,
the authority are satisfied that owing to circumstances beyond
the control of the applicant the relevant works will not be car-
ried out on the hasis of the estimate contained in the application,
they may, on receiving a further estimate, redetermine the esti-
mated expense in relation to the grant.

(3} If the applicant satisfies the authority that—
{a) the relevant works cannot be, or could not have heen,
carried out without carrying out additional works, and
{b) that this could not have heen reasonahly foreseen at the
fime the application was made,
the authority may determine a higher amount under any of
paragraphs (a) to (c} of suhsection {(I}.

489.—(1) Except in a case or description of case in which the Special grants:
Secretary of State approves a higher eligible expense, the gxm‘énig
eligible expense for the purposes of a special grant is the aggre- eligiblc for
gate of the contrihutory elements specified in the following grant,

subsections.

(2} As regards the provision of standard amenities, the con-
trihutorv element is so much of the amount determined under

K3
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section 488(1)(@) as does not exceed the aggrepate of the
amounts specified in the second column of the Tahle in section
508(1) (standard amenities and maximum eligihle amounts) in
relation to each of the standard amenities to he provided hy
the relevant works (so that, where the relevant works rake
provision for more than one standard amenity of the same
description, a separate amount shall he aggregated for each of
those amenities).

{3) As regards the provision of means of escape from fire,
the contrihutory element is so much of the amount determined
under section 483(iMd) as does not exceed £6,750 or such
other amount as may be prescrihed.

{(4) As regards works of repair and replacement, the con-
trihutory element is so much of the amount determined under
section 488(1)c) as does not exceed £2,000 or such other
amount as may he prescrihed.

(5) In this section * prescrihed ” means prescribed by order
of the Secretary of State.

(&) An order—

{a) may make different provision with respect to different
cases or descriptions of case, including different pro-
vision for different areas, and

(b) shall he made by statutory instrument which shall he
subject to annulment in pursuance of a resolution of
the House of Commons.

490.—(1) The amount of a special grant—

{2} so far as the grant is made in pursuance of section

486(1) (mandatory grants for works required hy notice

under Part X1), is the appropriate percentage of the
eligible expense, and

{b) otherwise, is such as may he fixed hy the local housing
authority when they approve the application for the
grant hut shall not exceed the appropriate percentage
of the eligible expense.

(2) The authority shall notify the applicant of the amount
of the grant together with the notification under section 488(1)
(notification of estimated expense of relevant works).

(3) Where the autherity redetermine the amount of the est-
mated expenmse under section 488(2) (new estimate where
works cannot he carried out in accordance with original esti-
mate), they shall make such other adjustments relating to the
amount of the grant as appear to them to be appropriate ; hut
the amount of the grant shall not he increased heyond the
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amount whicb could have been notified when the application
was approved if the estimate contained in the application had
been of the same amount as the further estimate.

{4) Where the authority redetermine the amount of the esti-
mated expense under section 488(3) (redetermination where
additional works prove necessary), the eligible expense shall be
recalculated under section 489 and if on the recalculation the
amount is greater than when the application was approved, the
amount of the grant shall be increased, and the applicant
notified, accordingly.

Repairs grants

491.—(1) The works for which a repairs grant may be given
are works of repair or replacement relating to a dwelling, not
being works associated with other works required for the pro-
vision of the dwelling by conversion of a house or other build-
ing or for the improvement of the dwelling.

(2} A lccal housing aunthorify shall not approve an application
for a repairs grant unjess—

{a} they are satisfied that the relevant works are of a
substantial and structural character, or

{b) the relevant works satisfy such requirements as may
be prescribed for the purposes of this section by order
of the Secretary of State made with the consent of the
Treasury.

(3} An orderw—

(@) may make different provision with respect to different
cases or descriptions of case, inchuding different pro-
vision for difierent areas, and

() shall be made by statutory instrument which shall be
‘'subject to annulment in pursuance of a resolution of
either House of Parliament.
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492.—(1) An application for a repairs grant shall only be Dwellings In
approved if it is made in respect of an old dwelling, as defined respect of

by order of the Secretary of State.

which repairs
grants may

(2) Where an application for a repairs grant is accompanied ¢ made.

by a certificate of owner-occupation, and the dwelling is not
situated m a bousing action area, the application shall only be
approved if the rateable value at the date of the application is
within the limits specified by order of the Secretary of State made
with the consent of the Treasury.

K4
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{3} An order under subsection (1) or 2}

ta) may make different provision with respect to different
cases or descriptions of case, including different pro-
vision for different areas, and

{b) shall be made by statutory instrument which shall be
subject to annulment in pursuance of a resolution of
either House of Parliament.

493.—(1) The local housing authority shall not approve an
application for a repairs grant unless they are satisfied that on
completion of the relevant works the dwelling or, as the case
may be, each of the dwellings to which the application relates
will be in reasonable repair.

{2} If in the cpinion of the authority the relevant works are
more extensive than is necessary for the purpose of securing that
the dwelling or dwellings attain that standard, the authority may,
with the consent of the applicant, treat the application as varied
50 that the relevant works include only such works as seem to the
authority to be necessary for that purpose; and they may then
approve the application as so varied.

494.—(1) The local housing authority shall not refuse an
application, duly made, for a repairs grant so far as it relates to
the execution of works required by a notice under section 189
or 190 (repair notices) and the authority are satisfied that the
works are necessary for compliance with the notice.

{2) So far as this section applies to an application, the follow-
ing provisicns do not apply—
section 463 (preliminary condition: interest of applicant in
the property},
section 464 {preliminary condition: certificate as to future
occupation), and
section 465 (restriction on grants for works already begun).

495, (1) To the extent that the application does not fall
within section 494 (mandatory grants for works required by
repairs notice), the local housing authority may approve an appli-
cation for a repairs grant in such circumstances as they think fit

(2) Subsection (1) has effect subject to the following provisions
(which restrict the cases in which applications may he
approved)—

section 463(2) (person who proposes to acquire hut has
not yet acquired an owner’s interest),
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section 465 (works already begun), Part XV
section 491(2) (nature of works for which repairs grants
may be given),
section 492 (dwelling in respect of which repairs grants
may be given), and
section 493 (standard of repair to be attained).

496.—(1) Where & local housing authority approve an appli- Repairs grants:
cation for a repairs grant, they shall determine the amount of estimated
the expenses which in their opinton are proper to be incurred for i}\.c“}n:ése of
the execution of the relevant works and shall notify the applicapt ™

of that amount.

(2) If, after an application for a grant has been approved,
the authority are satisfied that owing to circumstances beyond the
control of the applicant the relevant works will not be carried
out on the basis of the estimate contained in the application,
they may, on receiving a further estimate, redetermine the esti-
mated expense in relation to the grant.

(3} If the applicant satisfies the authorty that—

{w) the relevant works cannot be, or could not have been,
carried out without carrying out additional works, and

(b} this could not have been reasonably foreseen at the time
the application was made,

the authority may determine a higher amount under subsection
(1).

497.—(1) Except in a case or description of case in respect Repairs grants:
of which the Secretary of State approves a higher eligible expense, limit on
the eligible expense for the purpose of a repairs grant is so SEPERC,
much of the estimated expense as does not exceed £800 or g;f;t_e or

such other amount as may be prescribed.

{2) In subsection (1) * prescribed > means prescribed by order
of the Secretary of State.

(3} An order—

{@) may make different provision with respect to different
cases or descriptions of case, including different pro-
viston for different areas, and

{b) shall be made by statutory instrument which shall be
subject to annulment in purswance of a resolution of
the House of Commons.

498.---(1) The amount of a repairs grant— Repairs grants:

{a) so far as the grant is made in pursuance of section g?ﬁg‘ggf‘m
494(1) {mandatory grants for works required by re- '
pairs notice), is the appropriate percentage of the
eligible expense, and
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(b} otherwise, is such as may be fixed by the local housing
authority when they approve the application for the
grant but shall not exceed the appropriate percentage
of the eligible expense.

(2) The authority shall notify the applicant of the amount
of the grant together with the notification under section 496(1}
{notification of estimated expense of works).

(3) Where the authority redetermine the amount of the esii-
mated expense under section 496(2) {(new estimate where works
cannot be carried out in accordance with original estimate), they
shall make such other adjustments relating to the amount of the
grant as appear to them to be appropriate ; but the amount of
the grant shall not he increased beyond the amount which could
have been notified when the application was approved if the
estimate contained in the application had been of the same
amount as the further estimate.

(4) Where the authority redetermine the amount of the esti-
mated expense under section 496(3) (redetermination where addi-
tional works prove necessary), the eligible expense shall be re-
calculated under section 497, and if on the re<alculation the
amount is greater than when the application was approved the -
amount of the grant shall be increased, and the applicant noti-
fied, accordingly.

Grant conditions

499.-~(1) Where an application for a grant {other than a
special grant) has been approved by a local housing authority,
the provisions of—

section 500 {condition as to owner-occupation},
section 501 {condition as to availability for letting), and
section 502 {conditions as to provision of information about
cecupation),
apply during the initial period as to the occupation of the dwel-
ling or, as the case may he, each of the dwellings to which the
grant relates. '

(2) The * initial period” means the period of five years
beginning with the date certified by the authority as the date on
which the dwelling first becomes fit for occupation after the
completion of the relevant works to the satisfaction of the

authority.
{3} That date is referred to in this Part as * the certified date ™.
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500.--(1) This section applies where the application for the Parr XV

grant was accompanied by a certificate of owner-occupation. Condition as
10 owner-
(2} 1t 15 a condition of the grant thatw.. occupation.

(@} throughout the first year of the initial period the dwelling
will, as a residence, be occupied exclusively by, or be
available for the exclusive occupation of, a qualifying
person and the members of his household (if any), and

(b} if at any time after that first year (but during the wmitial
period) the dwelling is not occupied exclusively as his
only or main residence by a qualifying person and
members of his housebold (if any), it will be let or
available for letting by a qualifying person as a resi-
dence, and not for a holiday, to persons other than
members of that person’s family.

(3) The following persons are * qualifying persons ™ for the
purposes of this sectiop—

{a) the applicant and any person deriving title to the dwel-
ling through or under him ,

(b} a member of the applicant’s family or a grandparent or
grandchild of the applicant or his spouse ;

{¢) at a time wben personal representatives or trustees are
the qualifying persons by virtue of paragraph (@), a
person who under the will or intestacy or, as the case
may be, under the terms of the trusts conceraed is
beneficially entitled to an interest in the dwelling or the
proceeds of sale of the dwelling ;

{d) a person related to ome who qualifies under paragraph
(c) by being a member of his family or a grandparent
or grandchild of his or of his spouse.

(4} In determining whether there is a breach of the condition
specified in subsection (2), a period of not more than twelve
months during which the condition was not fulfiled shall be
disregarded 1fw

(2} the period began on the death of a qualifying person
who immediately before his death was occupying the
dwelling as his residence, and

{6 througbout the period an interest in the dwelling (or in
the proceeds of sale of the dwelling), being either the
interest whicbh telonged to the deceased or an interest
which arose or fell into possession on his death, is
vested in his personal representatives {acting in that
capacity}, or in trustees as such, or by virtue of section
9 of the Administration of Estates Act 1925 (vesting of 1925¢. 23,
estate of intestate between death and grant of admini-
stration) in the Probate Judge within the meaning of
that Act.
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PART XV 501.—(1) This section applies where the application for the
Condition as  grant was accompanied hy a certificate of availability for letting,

t Habili . " initi
rgralﬁ!igg‘ y (2) It is a condition of the grant that throughout the initial

period—

{a} the dweliing will be let or availahie for letting as a resi-
dence, and not for a holiday, hy a qualifying person to
persons other than memhers of the family of that quali-
fying person or of any other person who is for the
time heing a qualifying person in relation to the dwel-
ling, or

{t) the dwelling will be occupied or available for occupation
hy a member of the agricultural population in pursu-
ance of a contract of service and otherwise than as a
tenant,

{disregarding any part of that period in which neither of the
ahove paragraphs applies hut the dwelling is occupied by a per-

1976 <. 80, son wh% is a protected occupier under the Rent (Agriculture)
Act 1976},

(3) The following persons are “ qualifying persons ™ for the
purposes of this section—
(g} the applicant and any person who derives title to the
dwelling through or under him otherwise than by a
conveyance for value ;

() a memher of the applicant’s family or a grandparent or
grandchild of the applicant or his spouse

{c) at a time when personal representatives or trustees are
the qualifying persons hy virtue of paragraph (@), a
person who under the will or intestacy or, as the case
may require, under the terms of the trusts concerned is
heneficially entitled to an interest in the dwelling or the
proceedings of sale of the dwelling ;

{d} a person related 1o one who qualifies under paragraph
{¢) hy heing a member of his family or a grandparent
or grandcbild of his or ¢f his spouse.

(4} Where the application was accompanied by a certificate
under section 464(2) (tepants’ applications: certificate to be given
hy owner or landlord), subsection (3) has effect with the substi-
tution for the references to the applicant of references to the
person who gave the certificate.

Conditions a3 502. It is a condition of the grant—

.“’fp“"’ig"“ of (@) that if, at any time within the initial pericd, the au-
:fgg&n ason ' thority by whom the grant was paid serve notice on the
occupation. owner of the dwelling requiring him to do so, he shall,

within the period of 21 days heginning with the date
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on which the notice is served, furnish to the authority a
certificate giving such information as the authority may
reasonably require with respect to the occupation of the
dwelling, and

(b} that, if required to do so by the owner of the dwelling,
any tenant of the dwelling will furnish the owner with

such information as he may reasonahly require to en- -

able him to furnish the certificate to the authority.

5063.
intermediate grant or repairs grant is approved by a local
housing authority, then, subject to subsection (2}, the authority—

273

Part XV

(1) Where an application for an improvement grant, Imposition
of further
conditions by
jocal housing

{a) may impose with respect to the dwelling or, as the case authority.

may be, each of the dwellings to which the grant relates
the further conditions specified in section 504 {(further
conditions as to letting of dwellings), and

(hy shall do so, subject to subsection (3), in the case of a
dwelling situated in an area which on the date on which
the application is approved is a housing action area or
general improvement area ;

but the authority may impose no other condition in relation to
the approval or making of the grant, whether purporting to
operate hy way of a condition of the grant, a persopal covenant
or otherwise. :

(2} The further conditions specified m section 504 may not
be imposed to the extent that the grant relates to—

() a dwelling in which 2 registered housing association or
co-operative housing association has an estate or
interest on the date on which the application is ap-
proved, or

(b a dwelling in respect of which a certificate of owner-
occupation has heen given and which has not besn let
in whole or in part for residential purposes at any time
during the period of twelve months immediately pre-
ceding the date on which the application is approved
(disregarding for this purpose any letting to the apph-
cant, to a member of his family or to a grandparent or
grandchild of the applicant or his spouse), or

{c) a dwelling which is occupied by or availahle for occu-
pation by a member of the agricultural population in

pursuance of a contract of service and otherwise than
as a tenant, or

{d) a dwelling which is occupied hy a person who is a pro-

tected occupier or statutory tepant under the Rent 1976 c. 80.

{Agriculture) Act 1976,
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ParT XV or where the application is a tenant’s application and is not
accompanied by a certificate of availability for letting.

{3) In the case of a dwelling within subsection (1) in respect
of which a certificate of owner-occupation has been given, the
local housing authority need not impose the further conditions
specified in section 504 if it appears to them that in the special
circumstances of the case it would be reasonable to dispense with
them.

Furthcr. 8504...-(1) The conditions referred to in section 503(1)

conditions as  (power of local housing authority to impose further conditions)
toletting of  gra .

dwelling, . . .
wering {a) that the dwelling will be let or available for letting on a
regulated tenancy or a restricted contract ;

{b) that the owner of the dwelling will, if the authority serve
notice requiring him to do so, give the authority, within
the period of 21 days heginning with the date on which
the notice is served, a certificate that the condition set
out in paragraph {(a) is being fulfilled ;

{c) that any tenant of the dwelling will, if required to do
so by the owner, give him such information as he may
reasonably require for the purpose of enabling him to
comply with the condition set out in paragraph (b},

{d) that, if on the certified date there is no registered rent
for the dwelling and no application or reference is
pending, an application or reference will he made be-
fore the expiry of the period of 14 days heginning with
the first day, not being earlier than the certified date,
on which the dwelling is or hecomes subject to a regu-
lated tenancy or let on a restricted contract ;

{¢) that any such application or reference, either pending or
made as mentioned in paragraph (d), will be diligently
proceeded with and not withdrawn ; and

() that no premium (within the meaning of Part IX of the
1977 ¢. 42. Rent Act 1977) will be required as a condition of the
grant, renewal or continuance, on or after the certified
date, of a lease or agreement for a lease of, or restricted
contract relating to, the dwelling.

(2) In subsection (1}
{a@) “ regulated tenancy ” has the same meaning as in the
Rent Act 1577,
(b} “ registered rent 7, in relation to a dwelling subject to, or
available for letting on, a regulated tenancy, means a
rent registered under Part IV of that Act, and in rela-
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tion to a dwelling let or available for letting on a re-
stricted contract, means a rent registered in the register
kept under section 79 of that Act, and

{c} * application ” and ** reference 7, in relation to the regis-
tration of a rent, mean, respectively, an application to
the rent officer and 2 reference of the restricted con-
tract to the rent tribunal.

505.—(1) A grant condition is in force—
(@) in the case of a condition imposed under section 503
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PaRT XV

Duaration and
enforceability

of grant

{further conditions) with respect to 2 dwelling which on conditions.

the date on which the application is approved is in a
housing action area, for the period of seven years
beginning with the certified date, and

{b} in any other case, for the period of five years heginning
with that date

hut suhject to the provisions of sections 506 and 507 (repayment
of grant).

{2) So long as a grant condition remains in force—

{a} it is binding on any person, other than a housing au-
thority or registered housing association, who is for the
time heing the owner of the dwelling to which the
grant relates, and

(b} it 15 enforceable against all other persons having an
interest in the dwelling as if it were a condition of the
terms of every lease, agreement for a lease or statutory
tenancy of, or of property including, the dwelling.

(3) A grant condition is a local land charge.

506.—(1) In the event of a breach of a grant condition, the
local housing authority may demand that the owner for the
time being of the dwelling repay the grant forthwith.

(2) The amount payable is—
{a) where the grant related to a siogle dwelling, the amount
of the grant, or
{b) where the grant related to two or more dwellings, such
part of the grant as appears to the authority to he re-
_ ferable to the dwelling to which the breach relates,
together with compound interest on that amount or part as
from the certified date, calculated at such reasonahle rate as the
local housing authority may determine and with yearly rests.

(3) The authority may determine not to make such a demand
or may demand a lesser amount.

Repayment
of grant for
breach of
condition.
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{4) On satisfaction of the Hability arising from a demand under
this section, all conditions of the grant cease to he in force with
respect to the dwelling in question.

507.—(1) If at any time while a condition of a grant remains
in forcg
{@) the owner of the dwelling to which the condition relates
pays to the local housing authority hy whom the grant
was made the amount specified in section 506(2) {am-
ount repayable for hreach of condition), or
{b) a mortgagee of the interest of the owner in that dwel-
ling, heing a mortgagee entitled to exercise a power of
sale, makes such a payment,
all conditions of the grant cease to he in force with respect to that
dwelling.
(2) An amount paid under subsection (1) hy a mortgagee shalil
he treated as part of the sums secured hy the mortgage and may
he discharged accordingly.

(3) The purposes authorised for the application of capital
money hy—
section 73 of the Settled Land Act 1925,

that section as applied hy section 28 of the Law of Property
Act 1925 in relation to trusts for sale, and

section 26 of the Universities & College Estates Act 1925,
include the making of payments under suhsection (1).

Main grants: supplementary provisions

508.—(1) The standard amenities for the purposes of this
Part are those descrihed in column 1 of the following Tahle
{suhject to the Notes helow) ; and the maximum eligible amounts
for each description of amenity are those shown in column 2

of the Tahle.

TasLy
Maximum
eligible amount
Premises
in Greater Premises
Description of amenity London  elsewhere
£ £
A fixed bath or shower (see Notes f and 2) ... 450 340
A hot and cold water supply at a fixed bath or
shower (see Notes 1 and 2} ... .. 570 430
A wash-hand basin 175 130
A hot and cold water supply at & wash-hand
hasin ... .. 300 230
A sink . e 430 340
A hot and cold water supply at a sink ... 380 290

A water closet (see Note 3) ... 680 515
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NoTEs:

1. A fixed bath or shower shall be in a bathroom, unless Note 2
applies.

2. If it is not reasonably practicable for the fixed bath or shower to
be in a bathroom but it is reasonably practicable for it to be provided
with a hot and cold water supply, it need not be in a bathroom but
may be 1 any part of the dwelling which is not a bedroom.

3. A water closet shall, if reasonably practicable, be in, and accessible
from within, the dwelling or, where the dwelling is part of a larger
building, in such 4 position in that building as to be readily accessible
from the dwelling. :

4. Notes 2 and 3 do not apply for the purposes of special grants,

(2) The Secretary of State may by order vary the provisions
of the above Table and Notes.

(3) An order—

(@) may make different provision with respect to different
cases or descriptions of case, including different pro-
vision for different areas,

{p) may contain such trapsitional or other supplementary
provisions as appear to the Secretary of State to be
expedient, and _

{c) shall be made by statutory instrument which shall be
subject to annulment in pursuance of a resolution of
the House of Commons.

ParRT XV

509.-(1) The “ appropriate percentage ™ for the purpose of Measing of

determining the amount or maximum amount of a grant shall
be prescribed by order of the Secretary of State made with the
consent of the Treasury.

(2) An order—

(@) may make different provision with respect to different
cases or descriptions of case, including different pro-
vision for different areas, and

{b) shall be made by statutory instrument and shall not
be made unless a draft of it has been laid before and
approved by resolution of the House of Commons.

(3) An order has effect with respect to applications for grants
approved after such date as may be specified in the order, and
the specified date shall not be earlier than the date of the lay-
ing of the draft.

“the
appropriate
percentage ™.
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510. If the local housing authority——
" (a) do not approve an application for a grant, or
{(b) where the amount of the grant is discretionary, fix the
amount at less than the appropriate percentage of the
eligible expense,
they shall give the applicant a statement in writing of their
reasons for doing so.

511.—(1) Where the local housing authority have approved
an application for a grant, they shall pay the grant, subject to
section 512 (conditions as to completion of works),

(2) The grant may be paid—
() after the completion of the works towards the cost of
which it is payable, or |
(b) in part by instalments as the works progress and the
balance after completion of the works.

{3) Where a grant is paid in instalments, the aggregate of the
instalments paid before the completion of the works shall not
at any time exceed— '

(o) in the case of an intermediate grant, the appropriate
percentage of the total cost of the works so far
executed ;

{b) in the case of an improvement grant, special grant or
repairs grant, an amount bearing to that total cost
the same proportion as the amount of the grant fixed by
the authority bears to the eligible expense.

512.—(1) The payment of a grant, or part of a grant, is con-
ditional upon the works or the corresponding part being exe-
cuted to the satisfaction of the local housing authority.

(2) In approving an application for a grant the authority may
require as a condition of paying the grant that the relevant works
are carded out within such time, not being less than twelve
months, as the authority may specify or such further time as
they may allow.

(3) In particular, where the authority are satisfied that the
relevant works cannot or could not have been carried out without
the carrying out of additional works, they may allow further
time as the time within which the relevant works and the addi-
tional works are to be carried out.

{(4) If an instalment of a grant is paid before the completion of
the works and the works are not completed within—

{a) the tire specified by the authority under subsection {2)
or such further time as they may allow, or
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(b} if no time was so specified, twelve months from the Part XV

date on which the instalment is paid or such further
time as the authority may allow,
the authority may demand the repayment forthwith by tho
applicant or his personal representatives of that instalment, and
any further sums paid by the authority, together with interest
at such reasopable rate as the authority maey determine from the
date of payment until repayment.

513.—{1) This section applies to—
{a) an application for a grant in respect of glebe land or the

Special cases:
parsonages,
applications

residence house of an ecclesiastical benefice made, by cbant.cs

during a period when the benefice is vacant, by a &

sequestrator of the profits of the benefice, and

(b) an application for a grant made by a charity or on
behalf of a charity by the charity trustees of the
charity.

(2) The following provisions do not apply to an éppiication
to which this section applies—
section 463(1) (preliminary condition: interest of appli-
cant in the property),
section 464 (preliminary condition: certificate as to future
occupation), and
sections 499 to 504 (grant conditions as to future occupa-
tion, &c..

514.—(1) The local housing authority may by agreement with Power of
iocal housing
authority to

a person having the requisite interest execute at his expense—
(@) any works towards the cost of which a grant under this

Part is payable or might be paid on an application duly works which

made and approved, and

or desirable to execute together with the works men-
tioned in paragrapb {(a).

(2) The * requisite interest ” means an interest in every parcel
of land on whjch the works are to be carried out which is
either—

(@) an estate in fee simple absolute in possession, or
(B} a term of years absolute of which not less than five
years remains unexpired,

) would attract
(p) any further works which it is in their opinion necessary
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Part XV (3) The works with respect to which ap agreement may be
made under this section include, if the works are to be carried

out in a general improvement area—

{@) any works the carrying out of which will or might be
assisted under section 255(i)a) {(improvement of
amenifies or dwellings), or

(b) any works of external repair {including decorative re-
pair} or replacement,

Grants 515.—(1) In relation to a grant or an application for a grant,
f"-'fml’}“’-‘d to  references in the preceding provisions of this Part, and in sub-
applicant 20 gaotion (2) below, to the applicant shall be construed in relation

his personal ; . N
mpr‘ésem,im to any time after his death as a reference to his personal repre-
sentatives.

(2 If, before the certified date, the applicant ceases to have
an owner’s interest or ceases to be a tenant of the dwelling—

(@) no grant shall he paid or, as the case may be, no further
instalments shall be paid, and

(b) the local housing authority may demand that any instal-
ment of the grant which has been paid, be repaid
forthwith, together with inferest from tbe date om
which it was paid until repayment at sucb reasonable
rate as the authority may determine.

(3) In subsection (2) *“ owner’s interest” and “ tenant™ bave
the same meaning as in section 463(1) {prehmlnary condition:
interest of annhcam in the property).

Contributions  516.—(1) The Secretary of State may make contributions
23; Ssécéemr? towards the expense incurred by a local housing autbority mn
' mwaking a graat.

{2} The contributions shall be annual sums—

(@) payable in respect of a period of 20 years beginning
with the financial year in wbich the works towards
the cost of which the grant was made were completed,
and

(b} equal to a percentage of the annual loan charges refer-
able to the amount of the grant.

(3) Subject to any order under section 517 (power to vary
percentages), the percentage is—
{a) 90 per cent. in a case where the premises to which the
application relates are in a general improvement area
or housing action area, and

{b} 75 per cent. in any other case ;
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and, subject to subsection (4), the applicable percentage shall
be determined by reference to the state of affairs at the date
when the application is approved.

{(4) Where on that date the premises are in an area declared
to be a housing action area and the Secretary of State subse-
quently notifies the local housing authority-——

{a) that the area is no longer to be such an area, or

(b) that land on which-the premises are situated is to be
excluded from the area,

he may (without prejudice to his discretion under subsection
{1} not to make a contribution) make a contribution on the
basis that the applicable percentage is 75 per cent.

(5) The annual loan charges referable to the amount of a grant
are the annual sums which, in the opinion of the Secretary of
State, would fall to be provided by a housing authority for the
payment of interest on, and the repayment of, a loan of that
amount repayable over a period of 20 years.

(6) Contributions under this section are payable subject to
such conditions as to records, certificates, audit or otherwise as
the Secretary of State may, with the approval of the Treasury,
impose. :
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PART XY

517.—(1) The Secretary of State may by order made with the Power to vary
consent of the Treasury vary either or both of the percentages percentages

mentioned in section 516 {(contributions by Secretary of State
to expense of making grants),

{2) An order-
(@} may make different provision with respect to different
cases or descriptions of case, including different provis-
ion for different areas, and

(b) shall be made by statutory instrument and shall not be
made unless a draft of it has been laid before and
approved by resolution of the House of Commons.

(3} An order has effect with respect to applications for grants
approved after such date as may be specified in the order, and
the specified date shall not be earlier than the date of the laying
of the draft.

mentioned in
s, 516,

518.—(1) In this Part “dwelling for a disabled occupant » Meaning of

means a dwelling which—

* dwelling for
g disabled

{a) is a disabled occupant’s only or main residence when occupant

an application for a grant in respect of it is made, or

{h) is likely in the opinion of the Jocal housing authority
to become a disabled occupant’s only or main residence

and related
expressions.
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within a reasonahle period after the completion of the
relevant works,

and * disabled occupant” means a disahled person for whose
henefit it is proposed to carry out any of the relevant works.

{2) 1In subsection (1) * disahled person ” means—
{a) a person who is registered in pursuance of arrangements
made under section 29(1) of the National Assistance
Act 1948 (handicapped persons’ welfare), or
(b} any other person for whose welfare arrangements have
been made under that provision or, in the opinion of
the welfare authority, might be made under it ;
and for this purpose “ welfare authority ” means the council
which is the local authority for the purposes of the Local Auth-
ority Social Services Act 1970 for the area in which the dwelling
is situated.
{3} In this Part * improvement ”, in relation to a dwelling for
a disabled occupant, includes the doing of works required for
making it suitable for his accomunodation, welfare or employ-
ment.

519. In determining what is “ reasonable repair ”, in relation
to a dwelling or house, a lccal housing authority——

{@) shall have regard to the age and character of the dwel-
ling or house and the locality in which it is situated,

{b) for the purposes of an intermediate grant, shall also have
regard to the period during which the dwelling is likely
to be available for use as a dwelling, and

{¢) shall disregard the state of internal decorative repair.

520.—-(1). A person is a memher of another’s family within the
meaning of this Part if—
(@) he is the spouse of that person, or
(b he is that person’s parent or child.

{2} For the purposes of subsection (1}{b}—
{a) a relationship by marriage shall be treated as a relation-
ship by hlood,
(b) the dstepchild of a person shall he treated as his child,
an

{c) an llegitimate child shall be treated as the legitimate
child of his mother and reputed father,

Grants for thermal insulation

521.—(1) Local housing authorities shall make grants, in
accordance with such schemes as may be prepared and publish-
ed by the Secretary of State and laid by him before Parliament,
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towards the cost of works undertaken to improve the thermal
insulation of dwellings in their district.

(2} Schemes under this section shall specify—

{a) the descriptions of dwelling and the insulation works
qualifying for grants, and

(D) the persons from whom applications may he entertained
in respect of different descriptions of dwelling.

(3) The grant shall he such percentage of the cost of the works
qualifying for grant as may he prescribed, or such money sum
as may be prescribed, whichever is the less.

(4} A scheme may provide for grants to be made only to those
applying on grounds of special need or to be made in those
cases on a prescribed higher scale ; and for this purpose * spec-
ial need " shall he determined hy reference to such matters
personal to the applicant (such as age, disahility, bad health
and inahility without undue hardship to finance the cost of the
works) as may he specified in the scheme.

(5) In this section “ prescrihed  means prescribed hy order
of the Secretary of State made with the approval of the Treasury.

{6) An order shall he made by statutory instrument which
shall be subject to annulment in pursuance of a resolution of
the House of Commons.
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5$22.—(1) Finance for the making of grants under section Fiuance and

521 shall be provided to local housing authorities from time
to time by the Secretary of State.

(2) A local housing authority is not required, nor has power,
to make grants under section 521 in any year heyond those
for which the Secretary of State has notified them that finance
is committed for that year in respect of the authority’s district.

{3) In the administration of grants under section 521 local

housing authorities shall comply with any directions given to

them hy the Secretary of State after consultation with their
representative organisations.

{4} The Secretary of State may, in particular, give directions
as to——

{a) the way in which abplications for grants are to he dealt
with, and the priorities to be ohserved between appli-
cants and different categories of applicant, and

{b) the means of authenticating applications, so that grants
are only given in proper cases, and of ensuring that

the works are carried out to any standard specified
in the applicahle scheme.

administration
of schemes
under s. 521,
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{5) The Secretary of State shall, with the approval of the
Treasury, pay such sums as he thinks reasonable in respect of
the administrative expenses incurred by local housing authorities
in operating schemes under section 521.

Miscellaneous

523.—(1) The local housing autbority may, if they think fit,
give assistance in respect of the provision of a separate service
pipe for a house which has a piped supply of water from a
water main but no sepdrate service pipe.

(2} The assistance shall be by way of a grant in respect of all
or part of the expenses incurred in the provision of the separate
service pipe.

(3) The reference in subsection 2) to the expenses incurred
in the provision of the separate service pipe includes, in a case
where all or part of the works are cartied out by statutory water
undertakers (whether in exercise of default powers or otherwise),
sums payable to the undertakers by the owner of the house, or
any other person, for carmrying out the works.

524, Schedule 19 has effect with respect to contributions pay-
able under superseded enactments.

General supplementary provisions

525. In this Part—
“ agricultural population ™ means—
(a) persons whose employment or latest employ-
ment is or was employment in agriculture or in an
industry mainly dependent on agriculture, and

{b) the dependents of those persons ;

and for this purpose * agriculture” includes dairy-
farming and poultry-farming and the use of land as
grazing, meadow or pasture land, or orchard or osier
land or woodland, or for market gardens or pursery
grounds ;

* charity trustees” has the same meaning as in the Charl-
ties Act 1960 ;

* dwelling ” means a building or part of a building occupied
or intended to be occupied as a separate dwelling, to-
gether with any yard, garden, outhouses and appur-
tenances belonging to it or usually enjoyed with it ;

“ house in multiple occupation ” means a house which is
occupied by persons who do not form a single house
hold, exclusive of any part of the house which is occu-
pied as a separate dwelling by persons who form a
single household ; '
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* improvement ” includes alteration and enlargement ; ParT XV
“owner ”, in relation to a dwelling, means the person
who-—

{(a) is for the time heing entitled to receive from a
lessee of the dwelling (or would he so entitled if the
dwelling were let) a rent of not less than two-thirds
of the net anual value of the dwelling ; and

(b} is not himself iiahle as lessee of the dwelling,
or of property which includes the dwelling, to pay
such a rent to a superior landlord.

526. The following Tabie shows provisions defining or other- Index of
wise explaining expressions used in this Part (other than provis- defined
ions defining or explaining an expression in the same section) ; — EXPressions:

Part XV.
agrcultural population section 525
applicant section 513(1)
appropriate percentage section 309
certificate of availability for let- section 464(3)
tin
ccr%iﬁcale of owner-occupation section 464(3), (1)
certified date section 499(3)
charity section 622
charity trustees sections 525
co-operative housing section 5(2)
association
district {of a local housing auth« section 2(1)
ority}
dwelling section 525
dwelling for a disabled occupant section 518
eligible expense sections 472, 481, 489 and
497
fit for buman babitation section 604
general improvement arca section 253
grant {without more) section 460(1)
house 1n multiple occupation section 525
housing action area section 239
housing association section 5{1)
bousing authority section 4(a)
improvement sections 518(3) and 525
improvement grant sections 460 and 467
initial period section 499(2)
intermediate grant sections 460 and 474
lessee and let section 621
Jocal housing authority section 1, 2(2)
member of family section 520
owner section 525
protected occupancy section 622
protected temancy section 622

reasonable repair section 519
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PART XV - registered and unregistered (in  section 5(4)
* relation to a housing associa-
tion) _
relevant works section 461{(2)
repairs grant sections 460 and 491
restricted contract section 622
secure teuancy section 79
special grant ' section 460 and 483
standard amenity section 508(1)
statutory tenancy section 622
tenancy and tenant section 621
PART XVI1
ASSISTANCE FOR OWNERS OF DEFECTIVE
HOUSING

Eligibility for assistance

Eligitbizi‘”“ 827. A person is eligible for assistance under this Part in
assistance.  respect of a dwelling if—

{a; he is an individual who is not a trustee, a trustee for
beneficiaries wbo are all individeals or a personal rep-
resentative,

(b) the dwelling is a defective dwelling within the meaning
of this Part by virtue of a designation under section
528 (designation by Secretary of State) or section 359
{designation under local scbeme),

(¢} he holds a relevant interest in the dwelling, as defined
in section 330, and

{(d) the conditions specified in section 531 (conditions of
elizibility : disposal by public sector authority, &c.)
are satisfied ;

but subject to section 533 {exceptions fo eligibility).

Designation 528.—(1) The Secretary of State may designate as a class build-
ofdefective  inog each of which consists of or includes one or more dwellings

‘s’;‘;‘i‘éiﬁfj g? if it appears to'bim that—

State. (@) buildings in the proposed class are defective by reason
of their design or construction, and _
{b) by virtue of the circumstances mentioned in paragraph
{@) baving become generally known, the value of some
or all of the dwellings concerned has been substantially
reduced.
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(2} A dwelling whichb is, or is included in, a building in a class
so designated is referred to in this Part as a ** defective dwell-
ing ”; and in this Part, in relation to such a dwelling——

(@) “ the qualifying defect” means wbat, in the opinion'

of the Secretary of State, is wrong with the buildings
in that class, and

() “the cut-off date™ means the date by which, in the
opinion of the Secretary of State, the circumstances
mentioned in subsection (1}(a) became generally known.

(3) A designation shall dcacnbe the qualifying defect and
specify—

(a) the cut-off date,

(b) the date (being a date falling on or after the cut-off
date) on which the designation is to come into opera-
tion, and

{c) the period within whicb persons may seek assistance
under this Part in respect of the defective dwellings
concerned.

{(4) A designation may make different provision in relation to
England and Wales; subject to that, a2 designated class shall
not be described by reference to the area in which the buildings
concerned are situated.

(5} Notice of a designation sball be pubbshcd in the London
Gazette.

{6) Any question arising as to wbether a building is or was
at any time in a class designated under this section sball be
determined by the Secretary of State.

529.—(1) The Secretary of State may-

(@) vary a designation under section 528, but not so as to
vary the cut-off date, or

(b) revoke sucb a designation,

(2) The Secretary of State may by 2 variation of the designation
extend the period referred to in section 528(3)(c) {period within
whxctédasmstance must be applied for} wbether or not it has
expir

(3) The vaniation or revocation of a designation does not
affect the operation of the provisions of this Part in relation to
a dwelling if, before the variation or revocation comes into opera-
ticn, the dwelling is a defective dwelling by virtue of the designa-
tion in question and an application for assistance under this
Part has been made.

(4) Notice of the variation or revocation of a designation shall
be published in the London Gazeite.

Part XVI]

Vasriation or
revocation of
designation.
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PART XVI 530.—(1) In this Part “ relevant interest ”, in relation to a
Meaningof  dwelling, means the freehold or a long tenancy. not being in

" relevant either case subject to a long tenancy.
icterest .

{2} A tenancy is a long tenancy for this purpose, suhject to
suhsection (3), if it is—

(@) a tenancy granted for a term certain exceeding 21 years,
whether or not it is (or may becnme) terminable hefore
the end of that term hy notice given hy or to the tenant
or hy re-entry, forfeiture or otherwise,

{b) a tenancy granted in pursuance of Part V {the right to
huy), or

{c} a tenancy for a term fixed by law under a grant with a
covenant or ohligation for perpetual renewal, unless it
is a tenancy hy sub-demise from one wbich is not a
long tenancy.

(3} A tenancy is not a long tenancy for this purpose if it is—

{a) an interest created by way of security and liahle to term-
ination by the exercise of a right of redemption or
otherwise, or

(b} a secure tenancy.

{4} References in this Part to an interest in a dwelling are to
an interest in land which is or includes the dwelling.

Conditions 531.—{1) The conditions referred to in section 527(d) (eligi-
ofeligibility:  hility for assistance) are that there has heen a disposal hy a puhlic
disposal by — cacor authority of a relevant interest in the dwelling and that

i t " . . s .
233;2??‘;, zfc* ~either of the following sets of conditions is satisfied.

{2) The first set of conditions is that.

{a the disposal hy a public sector authority was made before
the cut-off date, and

(b} there has been no disposal for value hy any person of a
relevant interest in the dwelling on or after that date.

(3) The second set of conditions is that——

{a) a person to whom section 527 applies acquired a relevant
interest in the dwelling on a disposal for value occurring
within the period of twelve months heginning with the
cut-off date,

{b) he was unaware on the date of the disposal of the associa-
tion of the dwelling with the qualifying defect,

{c) the value by reference to which the price for the disposal
was calculated did not take any, or any adequate, ac-
count of the qualifying defect, and
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{(d) if the cut-off date had fallen immediately after the date
of the disposal, the first set of conditions would have
been satisfied.

(4) For the purposes of this section where a public sector
authority hold an interest in a dwelling a disposal of the interest
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Part XVI

by or under an enactment shall be treated as a disposal by the

authority.

532.—(1) References in this Part to a disposal include a part Construction
disposal; but for the purposes of this Part a disposal of an of references

interest in a dwelling is a disposal of a relevant interest in the
dwelling only if on the disposal the person to whom it is made
acquires a relevant interest in the dwelling.

(2) Where an interest in land is disposed of under a contract,
the time at which the disposal is made is, for the purposes of
this Part

(o) if the contract is unconditionzl, the tirme at which the
contract is made, ang

(b} if the comtract is conditional (and in particular if it is
conditional on the exercise of an option), the time when
the condition is satisfied ;

and not, if different, the time at which the interest is conveyed.

(3} Reference in this Part to a disposal of an interest for
value are to a disposal for money or money’s worth, whether or
not representing full value for the interest disposed of.

{(4) In relation to a person holding an interest in a dwelling
formed by the conversion of another dwelling, references in
this Part to a previous disposal of an interest in the dwelling
include a previous disposal on which an interest in land which
included that part of the original dwelling in which his interest
subsists was acquired.

to disposal,

533.—(1) A person who holds a relevant interest in a defect- Exceptions to
ive dwelling is not eligible for assistance in respect of the chgibility.

dwelling at any time when that interest is subject to the rights
of a person who is a protected occupier or statutory tenant
within the meaning of the Rent (Agriculture) Act 1976,

(2} A person is not eligible for assistance in respect of a
defective dwelling if the Jocal housing authority are of
the opinion--

(@) that work to the building which consists of or includes
the dwelling has been carried out in order to deal with
the qualifying defect, and

(b} that on the completion of the work, no further work
relating to the dwelling was required to be done to the

1576 c. 8C.
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huilding in order to deal satisfactorily with the gualify-
ing defect.

Determination of entitlement

534. A person seeking assistance under this Part in respect of
a defective dwelling shall make a written application to the
local housing authority within the pericd specified in the relevant
designation.

535.—(1) The local housing authority shall not entertain an
application for assistance under this Part if-—

{a) an application has heen made in respect of the defective
dwelling (whether hefore or after the relevant designa-
tion came into operation) for an improvement grant,
intermediate grant, special grant or repairs grant under
Part XV, and

{b) the relevant works in relation to that grant include the
whole or part of the work required to reinstate the
dwelling,

unless the grant application has been refused or has been with-
drawn under suhsection {2) or the relevant works have been com-
pleted. :

(2) Where a person has applied for such a grant in respect of a
dwelling and—

(a) the dwelling is a defective dwelling, and
(b) the relevant works include the whole or part of the
work required to reinstate it,
he may withdraw his application, whether or not it has been
approved, if the relevant works have not been hegun.

kL)

{3} In this section * relevant wor
has the samne meaning as in Part XV.

. in relation to a grant,

536.—(1) A local housing authority receiving an application
for assistance under this Part shall as soon as reasonahly practic-
ahle give notice in writing to the applicant stating whether in
their opinion he 1s eligible for assistance in respect of the defec-
tive dwelling.

(2) If they are of opinion that he is not so eligible, the notice
shall state the reasons for their view,

(3) If they are of opinion that he is so eligihle, the notice
shall inform him of his right to make such a claim as is men-
tioned in section 537(2) {(claim that assistance hy way of rein-
statement grant i1s inappropriafe in his case).
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8537.—(1) A local housing authority receiving an application Part XVI
for assistance under this Part sball, if the applicant is eligible for Determination
assistance, determine whether he is entitled to assistance by way of form of

1 assistance
of reinstatement grant or by way of repurcbase. ‘o which

(2) If the authority are satisfied, on a claim by the applicant 2Pplicantis
to that effect, that it would be unreasonable to expect him to "%
secure or await the carrying out of the work required to rein-
state the defective dwelling, the applicant is entitled to assist-
ance by way of repurcbase.

(3) Subject to subsection (2}, the applicant is entitled to assist-
ance by way of reinstatement grant if the authority are satisfied
that the conditions for such assistance set out in section 338
are met, and otherwise to assistance by way of repurchase.

538.-—(1) The conditions for assistance by way of reinstate. Conditions

ment grant are, subject to any order under subsection (2)-— f;“;i;’;%?”“

{a) that the dwelling is a house (as defined in section 575}, seivstateinent
(b} that if the work required to reinstate the dwelling (to- graat.
gether with any other work which the local bousing
authority are satisfied the applicant proposes to carry

out) were carried out-

(i} the dwelling would be likely to provide satis-
factory bousing accommodation for a period of at
least 30 years, and

(i) ap individual acquiring the freebold of the
dwelling with vacant possession would be likely to
be able to arrange a mortgage on satisfactory terms

\ with a lending institution ;

{c) that giving assistance by way of reinstatement grant is
justified having regard, on the ope band, to tie amount
of reinstatement grant that would be payable in respect
of the dwelling and, on the other band, to the likely
value of the freehold of the dwelling with vacant pos-
session after the work required to reinstate it bas been
carried out; and

{(d) that the amount of reinstatement grant would not be
likely to exceed the aggregate of the price payable on
the acquisition of the applicant’s interest in the dwell-
ing in pursuance of this Part and the amount to be
reimbursed under section 552 {(reimbursement of ex-
penses incidental to repurcbase).

(2} The Secretary of State may by order amend tbhe conditions
set out in subsection (1) so as to modify or omit any of the
conditions or to add or substitute for any of the conditions other
conditions. '



292 c. 68 Housing Act 1985

Part XVI (3) An order—
(@} may make different provision for different classes of
case,
(b) shall be made by statutory instrument, and
{c) shall not be made unless a draft of it has been laid before

and approved by a resolution of each House of Par-
liament.

($) An order does not affect an application for assistance
made before the order comes into force.

Meaning of 539,—(1) For the purposes of this Part the work required to
m:::il;]:d (op Teinstate a defective dwelling is the work relating to the dwel-
reinstatement * 1ing that is required to be done to the building that comsists
and of or includes the dwelling in order to deal satisfactorily with the

“associnted  qualifying defect, together with any further work—

Brrangement - {a} required to be done, in order to deal satisfactorily with
the qualifying defect, to any garage or outhouse de-
signed or constructed as that building is designed or
constructed, being a garage or outbouse in which the
interest of the person eligible for assistance subsists
and which is occupied with and used for the purposes
of the dwelling or any part of it, or

{b) reasonably required in connection with other work fall-
ing within this subsection.

{2) In this Part “ associated arrangement ” means an arrange-
ment which is entered into in connection with the execution of
the work required to reinstate a defective dwelling and is likely
to contribute towards the dwelling being regarded as an accep-
table security by a lending institution.

Notice of 540.--(1) Where an applicant is eligible for assistance, the

determination. aythority to wbom the application was made sball as soon as
reasonably practicable give him notice in writing (a “ notice of
determination 7} stating the form of assistance to which he is
entitled. '

(2) If, on such a claim by the applicant as is mentioned in
section 537(2) {(claim that assistance by way of reinstatement
grant is inappropriate in his case), the authority are not satisfied
that it would be unreasonable to expect him to secure or
await the carrying out of the work required to reinstate the
defective dwelling, the notice shall state the reasons for their
view.

{3} A notice stating that the applicant is entitled to assistance
by way of reinstatement grant shall also state—

{g} the grounds for the authority’s determination ;
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(b) the work which, in their opinion, is required to reinstate
the defective dwelling ;

(¢} the amount of expenditure which, in their opinion, may
properly he incurred in executing the work ;

{d) the amount of expenditure which, in their opinion, may
properly he incurred in entering into an associated ar-
rangement ; i

(¢} the condition required hy section 542 {execution of
work to satisfaction of authority within specified per-
iod), including the period within which the work is to
he carried out ; and

{f) their estimate of the amount of grant payahle in res-
pect of the dwelling in pursuance of this Part.

{4) A notice stating that the applicant is entitled to assistance
hy way of repurchase shall also state the grounds for the auth-
ority’s determination and the effect of-—

{(a) paragraphs 1 to 3 of Schedule 20 (request for notice
of proposed terms of repurchase), and

(b} sections 554, 556 and 557(1) (provisions for grant of

tenancy to former owner-occupier of repurchased
dwelling).

(5) References in the following provisions of this Part to a
person entitled to assistance hy way of reinstatement grant or,
as the case may he, hy way of repurchase are to a person who is
eligihle for assistance in respect of the dwelling and on whom
a notice of determination has heen served stating that he is
entitled to that form of assistance.

Agssistance by way of reinstatement grant
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541.~-(1) Where a person is entitled to assistance hy way of Reinstatement
reinstatement grant, the local housing authority shall pay re- #raat.

instatement grant to him in respect of—
(@) the qualifying work, and
{b) any associated arrangement,

subject to and in accordance with the following provisions of
this Part.

(2) The ““ qualifying work ” means the work stated in the notice
of determination, or in a notice under section 544 (notice of
change of work required), to be the work which in the opinion
gf the local housing authority is required to reinstate the dwel-

ng.

542.—(1) It is a condition of payment of reinstatement grant Conditions of

that the qualifying work is carried out—
{a) to the satisfaction of the local housing authority, and
L

payment of
reinstatement

grant.
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(b) within the period specified in the notice of determina-
tion, or that period as extended.

(2) The period so specified shall be such reasonable period
{of at least twelve months), beginning with service of the notice,
as the authority may determine.

(3) The authoritvy shall, if there are reasomable grounds for
doing so, by notice in writing served on the person entitled to
assistance, extend or further extend the period for carrying out
the qualifying work (whether or not the period has expired).

{(4) Payment of reinstatement grant shall not be subject to
any other condition, however expressed.

543.(1) The amount of reinstatement grant payable is the
appropriate percentage of whichever is the least of—

(@) the amount stated in the notice of determination, or in
a notice under section 544 {(notice of change in work
required or expenditure permitted), to be the amount of
expenditure which, in the opinion of the local housing
authority, may properly be incurred in executing the

qualifying work and entering into any associated
arrangement,

(b) the expenditure actually incurred in executing the quali-

fying work and entering into any associated arrange-
ment, and

(¢} the expenditure which is the maximum amount per-

mitted to be taken into account for the purposes of
this section.

{2) The appropriate percentage is 90 per cent. or, in a case
where the authority are satisfied that the person entitled to
assistance would suffer financial hardship unless a higher per-

centage of the expenditure referred to in subsection (1) were paid
to him, 100 per cent.

(3) The Secretary of State may by order vary either or both of
the percentages mentioned in subsection (2).

4 The maximum amount of expenditure permitted to he
taken into account for the purposes of this section is the amount
specified as the expenditure limit by order made by the Secretary

- of State, except in a case or description of case in which the

Secretary of State, on the application of a local housing authority,
approves a higher amount.

{3) An order under subsection (4) may make different pro-
vision for different areas, different designated classes and dif-
ferent categories of dwelling. '

(8 An orde? under this section shall be made by statutory
instrument which shall be subject to annulment in pursuance
of a resolution of the House of Commons.
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544. Where the local housing authority are satisfied that— ParT XVI

{a) the work required to reinstate the defective dwelling is ngﬁ%?m

more extensive than that stated in the notice of deter- expenditure.
mination or in a previous notice under this section, or

(b) the amount of the expenditure which may properly be in-
curred in executing that work is greater than that so
stated, or

{c) there 1s an amount of expenditure which may properly
be incurred in entering into an associated arrangement
but no such amount is stated in the notice of deter-
mipation or a previous notice under this section, or

(d) where such an amount is so stated, the amount of ex-
penditure which may be properly so incurred is greater
than that amount,

they shall by notice in writing served on the person entitled to
assistance state their opinion as to that amount or, as the case
may be, that work and that amount; and the amount of rein-
statement grant shall be adjusted accordingly.

545.—(1) The local housing authority may pay reinstatement Payment of
grant 1n respect of the qualifying work in a single sum on com- feinstatement
pletion of the work or by instalments. grant.

(2} No instalment shall be paid if the instalment, together with
any amount previously paid, would exceed the appropriate
percentage of the cost of so much of the qualifying work as has
been executed at that time.

(3) The authority shall pay reinstatement grant in respect of an
associated arrangement when payment in respect of the ex-
penditure incurred in entering into the arrangement falls to be
made.

546.
paid in one or more instalments and the quaixfymg work is not Qmmgorf
completed within the pericd for carrying out the work, the S;‘r’&cmgn
local housing authority may, if they think fit, require the per-

son who was entitled to assisiance to repay that armount to them
forthwith.

{2) The amcunt required to be repaid (or, if it was paid in
more than one instalment, the amount of each instalment) shall
carry -interest, at such reasonable rate as the authority may
determine, from the date on which it was paid uatil repayment.

L2
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Assistance by way of repurchase
547. The provisions of Schedule 20 bave effect with respect
to assistance by way of repurchase, as follows—
Part I.--The agreement to repurchase.
Part 1]—Price payable and valuation.
Part III—Supplementary provisions.

548.(1) Where the local housing authority give a notice of
determination to a person stating that he is entitled to assis-
tance by way of repurchase and they are of opinion that—.

{a) a relevant interest in the dwelling was disposed of hy
a public sector authority mentioned in column 1 of
the following Table (or a predecessor mentioned there
of such an authority),
{b) there has heen no disposal within paragraph {@) since
the time of that disposal, and
{(¢) any conditions mentioned in column 2 of the Table
in relation to the authority are met,
they shall forthwith give that other authority a notice in writ-
ing, together with a copy of the notice of determination, stating
that the authority may acquire, in accordance with this Part, the
interest of the person entitled to assistance.

TABLE
Public sector authority Conditions

1. A registered housing asso- None.

ctation (other than a co-
operative housing associa-
tion) or a predecessor hous-
ing association of that asso-
ciation.

2. A development corporation. No interests have at any time
been transferred from the
corporation in pursuance of
a scheme made or having
effect as if made under sec-
tion 42 of the New Towns
Act 1981 {transfer of hous-
ing to district council).

3. The Development Board None.
for Rural Wales.

Another local housing auth- The local housing authority

ority or a predecessor of that provide housing accommo-

autbority. dation in the vicinity of the
defective  dwelling with
which the dwelling may
conveniently be managed.
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Public sector authority Conditions

5. Any other puhlic sector Any conditions prescribed in
authority prescribed by order the order.
of the Secretary of State, or
a predecessor sO prescribed.

(2) The other authority may, within the period of four weeks

beginning with the scrvice of the notice on them, give nouce in
writing to the local housing authority—

{a) stating that they wish to acquire the interest, and

(b) specifying the address of the principal office of the
authority and any other address which may also be
used as an address for service ;

and the local housing authority shall forthwith give to the
person entitied to assistance a transfer notice, that is, a notice
in writing of the contents of the notice received hy them and the
effect of subsection (3).

{3) After a transfer notice has heen given to the person en-
titled to assistance, the other authority shall be treated as the
appropriate authority for the purposes of anything done or
falling to he done under this Part, except that—

() a request under paragraph 2 of Schedule 20 (request
for notice of proposed terms of acquisition) may he
made either to the local housing authority or to the
other authority, and

(b} any such request given to the local housing authority
(whether hefore or after the notice) shall he forwarded
hy them to the other authority ;

and references in this Part to “ the purchasing authority ” shall
he construed accordingly.

(4) An order under this section shall he made by statutory
instrument. -
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549.—(1) This section applies where a person (“ the owner ) Interest

is entitled to assistance by way of repurchase in respect of a ®
defective dwelling and there is a covenant relating to his interest

ubiect {0

right of

pre-gmption

in the dwelling whereh‘y— re:

{(a) before disposing of the interest he must offer to dispose
of it to a public sector authority, or
(b) in the case of a leasehold interest, he may require a
public sector authority who are his landlord to accept a
surrender of the lease but is otherwise prohihited from
disposing of it.
L3
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Part XVI (2) If the public sector authority are the local housing authority,
tbe covenant sball be disregarded for the purposes of Schedule
20 (repurcbase}.

(3) If the public sector autbority are not the local housing autb-
ority, the provisions of this Part as to repurcbase do not apply
so long as there is such a covenant; but if— '

(@ the owner disposes of his interest to the public sector
authority in. pursuance of the covenant or lease, and

(b} the interest acguired by that authority on the disposal
subsists only in the land affected, that is to say, the
defective dwelling and any garage, outhouse, garden,
yard and appurtenances occupied with and used for the
purposes of tbe dwelling or part of it,

the owner is entitled to be paid by the local housing autbority
the amount (if any) by which 95 per cent. of the defect-free value
exceeds the consideration for the disposal.

(4) For the purposes of this section—

(@) the “ consideration for the disposal ” means the amount
before any reduction required by section 158(3) {reduc-
tion corresponding to amount of discount repayable or
amount payable for outstanding share under shared
ownership lease) or any provision to the like efiect,
and :

() the “ defect-free value > means the amount that would
bave been the consideration for the disposal if none of
the defective dwellings to which the designation in
question related bad been affected by the qualifying de-

1

fect.
Compulsory 550.—(1) Where a person (“ the owner ”) has disposed of an
purchase interest in a defective dwelling, otherwise than in nursuance of

compensation g hadule 20 {repurchase), to an authority possessing compulsory

tob de
to 9§ ;nea; cm'“?_’ purchase powers and-—

of defect-free (o) immmediately before the time of the disposal be was eli-
value, gible for assistance under this Part in respect of the
dwelling,

{b) the amount paid as consideration for the disposal did not
include any amount attributable to his right to apply
for such assistance, and

{¢) on the disposal the authority acquired an interest in
any of the affected land, that is to say, the defective
dwelling and any garage, outhouse, garden, yard and
appurtenances occupied with and used for the purposes
of the dwelling or part of i,

he is entitled, subject to the following provisions of this section,
to be paid by the local housing authority the amount (if apy} by
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which 95 per cent. of the defect-free value exceeds the amount
of the compensation for the disposal.

(2} For the purposes of this section—

{a) the *“ amount of compensation for the disposal ’ means
the amount that would have been the proper amount
of compensation for the disposal (having regard to any
relevant determination of the Lands Tribunal) or, if
greater, the amount paid as the consideration for the
disposal, and

(b the * defect-free value ” means the amount that would
have been the proper amount of compensation for the
disposal if none of the defective dwellings to which
the designation in question related had been affected
by the qualifying defect ;

but excluding, in either case, any amount payable for disturb-
a;uie gr for any other matter not directly based on the value
of land.

{3) For the purposes of this section, it shall be assumed that
the disposal occurred on a compulsory acquisition (in cases where
it did not in fact do so).

{4) Where the compensation for the disposal fell to be assessed
by reference to the value of the land as a site cleared of buildings
and available for development, it shall be assumed for the pur-
poses of determining the defect-free value that it did not fall to
be so assessed.

(5} The amount payable by the local housing authority under
this section shall be reduced by the amount of any payment
made in respect of the defective dwelling under Schedule 23
{payments for well-maintained houses).

{(6) In this section ** authority possessing compulsory purchase
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powers ” has the same meaning as in the Land Compensation 1961 c. 33.

Act 1961.

551.—(1) The local housing authority are not required to
make a payment to a person under—

Supplementary
Provisions as
to payments

{a} section 349 (making-up of copsideration on disposal unders. 549

in pursuance of right of pre-emption, &c., or

{b) section 350 (mreking up of compulsory purchase com-
pensation),

unless he makes a written application to them for payment
before the end of the period of two years beginning with the time
of the disposal.

(2} Where the authority-——

{@) refuse an application for payment under section 549
on any grounds, or '

L4

or 550.
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Reimburse-
ment of
expenses
incidental to
repurchase.

Effect of
repurchase
on certain
existing
tenancies.
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(& refuse an application for payment under section 530
on the grounds that the owner was not eligible for
assistance in respect of the defective dwelling,

they shall give the applicant written notice of the reasons for
their decision.

(3) Any question arising-

{@) under section 549 or 550 as to the defect-free value,
or

{b) under section 550 as to the amount of compeansation for
the disposal,
shall he determined by the district valuer if the owner or the
local housing authority so require by notice in writing served on
the district valuer.

(4) A person serving a notice on the district valuer in pur-
suance of suhsection (3) shall serve motice in writing of that
fact on the other party.

(5) Before making a determination in pursuance of sub-
section (3), the district valuer shall consider any representation
hy the owner or the authority made to him withid four weeks
from the service of the notice under that suhsection.

552.—(1) A person whose interest in a defective dwelling is
acquired by the purchasing authority in pursuance of Schedule
20 {repurchase) is entitled to be reimbursed by the purchasing
authority the proper amount of—

(@) expenses in respect of legal services provided in connec-
tion with the authority’s acquisition, and _
(b) other expenses in connection with negotiating the terms
of that acquisition,
being in each case expenses which are reasonahly incurred hy
him after receipt of a notice under paragraph 3 of that Schedule
(authority’s notice of proposed terms of acquisition).

(2) An agreement between a person and the purchasing auth-
ority is void in so far as it purports to oblige him to bear any
part of the costs or expenses incurred by the authority in con-
nection with the exercise by him of his rights under this Part.

Effect of repurchase on occupier

553, (1) Where an authority mentioned in section 80 (auth-
orities satisfying the landlord condition for secure tenancy)
acquire an interest in a defective dwelling in pursuance of Sche-
dule 20 (repurchase} and-—

{a) the land in which the interest subsists is or includes a
dweliing-house occupied as a separate dwelling, and
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{b) the interest of the person entitled to assistance hy way
of repurchase is, immediately hefore the completion of
the authority’s acquisition, suhject to a tenancy of the
dwelling-house,

the tenancy shall not, on or after the acquisition, hecome a
secure tenancy unless the conditions specified in suhsection (2)
are met.

(2} The conditions are-—

{a) that the tenancy was a protected tenancy throughout
the period heginning with the making of an application
for assistance under this Part in respect of the defec-
tive dwelling and ending immediately hefore the auth-
ority’s acquisition ; and

{b) no notice was given in respect of the tenancy in accor-
dance with any of Cases 11 to 18 and 20 in Schedule
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15 to the Rent Act 1977 {notice that possession might 1977 c. 42,

hé recovered under that Case) or under section 52(I1b)

of the Housing Act 1980 (notice that tenancy is to be 1980 c. 51.

a protected shorthold tenancy).

554.—(]1) Where an authority acquire an interest in a de- Grantof

fective dwelling in pursuance of Schedule 20 (repurchase}, or in
the circumnstances descrihed in section 349(3) (exercise of right
of pre-emption &c.), and—

(@) the land in which the interest suhsists is or includes a
dwelling-house occupied as a separate dwelling, and

(0) an individual is an occupier of the dwelling-house
throughout the period heginning with the making of
an application for assistance under this Part in respect
of the dwelling and ending immediately before the
completion of the authority’s acquisition, and

{c) he is a person entitled to assistance hy way of repurchase
in respect of the defective dwelling, or the persons so
entitled are in relation to the interest concerned his
trustees,

the authority shall, in accordance with this section, either grant
or arrange for him to he granted a tenancy (of that dwelling-
house or another: see section 556) on the completion of their
acquisition of the interest concerned.

(2) If the authority are among those mentioned in section
80(1) (public sector authorities capahle of granting secure ten-
ancies) their obligation is to grant a secure tenancy.

tepancy 1o
former owner-
occupier,
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1977 . 42,

Grant of
tenancy to
former
statutory
tenant.

1980 ¢. 51,
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(3) In any otber case their obligation is to grant or arrange for
the grant of either—

{a} a secure tenancy, or

(b) a protected tenancy other than one under which the
landlord might recover possession under one of the
cases in Part IT of Schedule 15 to the Rent Act 1977
{cases in which the court must order possession).

{4) Where two or more persons qualify for the grant of a ten-
ancy under this section in respect of the same dwelling-bouse, the
authority shall grant the tenancy, or arrange for it to be granted,
to such one or more of them as they may agree among them-
selves or (if there is no suchb agreement) to all of them.

555.--(1) Where an authorily mentioned in section 80(I)
{public sector authorities capable of granting secure tenancies)
acquire an interest in a defective dwelling in pursuance of Sche-
dule 20 (repurcbase) and—

(@) the land in wbich the interest subsists is or includes a
dwelling-bouse occupied as a separate dwelling, and

(b} an individual is an occupier of a dwelling-bouse through-
out the period beginning with the making of an ap-
plication for assistance under this Part in respect of the
dwelling and ending immediateily before the com-
pletion of the authority’s acquisition, and

{c) he is a statutory tenant of tbe dwelling-bouse at the end
of that period, and

{d) no notice was given in respect of the original tenancy in
accordance with any of Cases 11 to 18 and 20 in
Schedule 15 to the Rent Act 1977 (notice that pos-
session might be recovered under that {ase) or under
section 52(1MB) of the Housing Act 1980 (notice that
tenancy is to be a protected sbortbold tenancy), and

{e) the interest of the person entitled to assistance would, if
the statutory tenancy were a contractual tenancy, be
subject to the tenancy at the end of the period mentioned
in paragraph (5), '

the authority shall grant bim a secure tenancy {of that dwelling-
bouse or another: see section 556) on the completion of tbeir
acquisition of the interest concerned.

{2) Where two or more persons qualify for the grant of a ten-
ancy under this section in respect of the same dwelling-house, the
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authority shall grant the tenancy to such one or more of them
as they may agree among themselves or (f there is no such
agreement) to all of them.

(3) If at any time after the service of a notice of determination
it appears to the purchasing authority that a person may be
entitled to request them to grant him a secure tepancy under
this section, they shall forthwith give him notice in writing of
that fact.
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§56.-(1) The dwelling-house to be let under the tenancy Alternative

granted to a person—

accom-
modation

{a) under section 554 or 555 (grant of tenancy to former ugder s, 554
owner-occupier or statutory temant of defective dwell- or 555.

ing-house acquired by authority), or
(b under arrangements made for the purposes of section
554,
shall be the dwelling-house of which he is the occupier immedi-
ately before the completion of the authority’s acquisition (the
“ current dwelling-house ), except in the following Cases.

Case I

By reason of the condition of any building of which the current
dwelling-house consists or of which it forms part, the dwelling-
house may not safely be occupied for residential purposes.

Case 2

The authority intend, within a reasonable time of the comple-
tion of their acquisition of the interest concerned—

{@) to demolish or reconstruct the building which consists of
or includes the defective dwelling in question, or

{b) to carry out work on any building or land in which the
interest concerned subsists,

and cannot reasonably do so if the current dwelling-house remains
in residential occupation.

(2} In those Cases the dwelling-house to be let shall be an-
other dwelling-hcuse whach, so far as is reasonably practicable
in the case of that authority, afiords accommodation which is—

{ay similar as regards extent and character to the accom-
modation afforded by the current dwelling-house,

(b) reasonably suitable to the means of the prospective ten-
ant and his family, and

{c} reasonably suitable to the needs of the prospective ten-
"~ ant and his family as regards proximity to place of
work and place of education.



304 c. 68 Housing Act 1985

PART XVI 557.—(1) An authority are not required to grant, or arrange
Requestfor  for the grant of, a tenancy to a person under section 354 or 553

teréa;j!icy mslggr unless he requests them to do so in writing before—
. or .
(@) in the case of an acquisition under Schedule 20 (repur-

chase), the service on the person entitled to assistance
of a copy of the agreement drawn up under paragraph
5 of that Schedule, or

(b) in the case of an acquisition in the circumstances des-
cribed in section 549(3) (acquisition in pursuance of
right of pre-emption, &c.), the time of the disposal.

(2) An authority receiving a request under subsection (D) shall,
as soon as reasonably practicable, give notice in writing to the
person making the request stating whether in their opinion
either of the Cases in section 556(1) applies (cases in which
tenancy may be of a dwelling-house other than the current dwell-
ing-house).

(3) If their opinion is that either Case does apply, the notice
shall also state which of the Cases is applicable and the effect
of section 556.

Interpretation 558, In sections 553 to 557 ({effect of repurchase on

of ss. 553 16
o oy occupier)

{a) “ dwelling-house ”* has the same meaning as in Part IV
(secure tenancies) ;

{b) * occupier ¥, in relation to a dwelling-house, means a
person who occupies the dwelling-house as his only or
principal home or (in the case of a statutory tenant) as
his residence ;

{¢) references to the grant of a secure tenancy are to the
grant of a temancy which would be a secure tenancy
assuming that the tenant under the temancy occupies
the dwelling-house as his only or principal home

Local schemes

Designation 559.—(1) A local housing authority may by resolution desig-
ofdefective  nate as a class buildings in their district each of which consists of

gr‘?ﬁ:‘]ﬁal or includes one or more dwellings if it appears to them that—

schemes. {a} buildings in the proposed class are defective by reason

of their design or construction, and



Housing Act 1985 c. 68

{b} by virtue of the circumstances mentioned in paragraph
(@ having become generally known, the value of some
or all of the dwellings concerned has been substantially
reduced.

(2} Subsection (1) does not apply to a building in a class

designated under section 528 (designation by Secretary of State};

but a building does not cease to be included in a class designated
under this section by virtue of its inclusion in a class designated
under that section. '

(3) A dwelling which is, or is included in, a huilding in a
class so designated is referred to in this Part as a “ defective
dwelling >’ ; and in this Part, in relation to such a dwelling—

(a) * the qualifying defect ” means what, in the opinion of
the authority, is wrong with the buildings in that class,
and

(b) “the cut-off date” means the date by which, in the

opinion of the authority, the circumstances mentioned
in subsection (1}{a) became generally known.

(4) A designation shall describe the gualifying defect and
specify—
{a) the cut-off date,
{b) the date {(being a date falling on or after the cut-off

date} on which the designation is to come into opera-
tion, and

{c) the period within which persons may seek assistance
under this Part in respect of the defective dwellings
concerned.

{5) A designation may not describe a designated class hy ref-
erence 1o the area (other than the authority’s district) in which
the huildings concerned are situated ; but a designated class may
he so described that within the authority’s district there is only
one building in the class.

{6) Any question arising as to whether a building is or was
at any time in a class designated under this section shall be
determined by the local housing authority concerned.

560.--(1} The local housing authority may hy resolution—
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Yariation or
revocation of

{a} vary a designation under section 559, but not $0 as t0 designation

vary the cut-off date, or
(b} revoke such a designation.

(2) The authority may by a variation of the designation ex-
tend the period referred to in section 539(4)¢) (period within
which assistance must be applied for) whether or not it has
expired. :

under local
scheme,
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(3) The variation or revocation of a designation does not
affect the operation of the provisions of this Part in relation to
a dwelling if, before the variation or revocafion comes into
operation, the dwelling is a defective dwelling hy virtue of the
designation in question and application for assxsta.nce under this
Part has heen made.

561.-(1) Where a local housing authority have passed a
resolution under—

{a) section 559 (designation under local scheme) or,

(b} section 560 {variation or revocation of designation under
local scheme),

they shall give written notice to the Secretary of State of the
resolution hefore the expiry of the period of 28 days heginning
with the date on which it is passed.

(2) The designation, variation or revocation shall not come
into operation hefore the expiry of the period of two moaths
heginning with the receipt hy the Secretary of State of the
notice under suhsection (1).

(3) If within that period the Secretary of State serves notice
in writing to that effect on the authority, ths designation, revo-
cation or variation shall not come into operation.

Miscellaneous

562.—(1) A local housing authority shall, within the period
of three moriths beginning with the coniing into operation ofw

(a} a designation under section 528 (designation of defective
dwellings by Secretary of State} or section 5359 {des-
ignation of defective dwellmos under local scheme),
or,

{h) a variation of such 2 designation,

puhlish in a newspaper circulating in their district notice
suitahle for the purpose of bringing thc effect of the designation
or variation to the attention of persons who may be eligihle for
assistance in respect of such of the dwellings concerned as are
situated within their district.

{2) No such notice need be published hy a local housing
authority who are of opinion—
{a} that none of the dwellings concerned are situated in
their district, or

{hy that no-one is likely to be eligible for assistance m
respect of the dwellings concerned which are situated
in their district.
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(3) If at any time it becomes appatent to a local housing
authority that a person is likely to be eligible for assistance in
respect of a defective dwelling within their district, they shall
forthwith take such steps as are reasonably practicable to inform
him of the fact that assistance is available.
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563.—(1) A public sector authority shall, where a person Dutiesof

is to acguire a relevant interest in a defective dwelling on a
disposal by the authority, give him notice in writing before the
time of the disposal—

{a) specifying the qualifying defect, and

{b) stating that he will not be eligible for assistance under
this Part in respect of the dwelling.

{2} A public sector authority shall, before they convey a
relevant interest in a defective dwelling in pursuance of a con-
tract to a person on whom a notice under subsection (1) bas
not been served, give him notice in writing—

{a) specifying the qualifying defect,

(b) stating, where the time of disposal of the interest falls
after the cut-off date, that he will not be eligible for
assistance under this Part, and

{c¢) stating the effect of subsection (3).

(3) A person on whbom a notice under subsection {(2) is
served

-{a) is not obliged to complete the conveyance before the
expiry of the period of six months beginning with the
service of that notice on him, and

(b} may within that period withdraw from the transaction by
. notice in writing to the authority to that effect;

and upon such a notice of withdrawal being giveﬁ to the autho-
rity the parties to the contract are discharged from any obliga-
tions in connection with it and any deposit paid shall be repaid.

(4) Where a public sector authorily are required to serve a
notice under section 124 (landlord’s response to notice claiming
to exercise right to buy) in respect of a defective dwelling, the
notice under subsection (1) shall be served with that notice.

(5) A notice under subsection (1) or (2} shall, {except in the
case of a notice under subsection (1) which is served in accord-
ance with subsection (4)), be served at the earliest date at which
it is reasonably practicable to do so. ‘

public sector
authority
disposing

of defective
dwelling.
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564,-(1) Where a relevant interest in a defective dwelling
has been disposed of by a public sector authority, the local
housing authority may, before the end of the period within
which a person may seek assistance under this Part in respect
of the dwelling, enter into an agreement with—

{a} any person holding an interest in the dwelling, or
(b) any persont who is a statutory tenant of it,

to execute at his expense any of the work required to reinstate
the dwelling. o

(2) For the purposes of this section a disposal by or under
an enactment -of an interest in a dwelling held by a puhlic
sector authority shall be treated as a disposal of the interest
hy the authority.

565....(1) Where a person who is eligible for assistance in re-
spect of a defective dwelling— _ :

{a) dies, or

{b) disposes of his interest in the dwelling (otherwise than
on a disposal for value) to such a person as is mention-
ed in section 527(a) {(persons qualifying for assistance:
individuals, trustees for individuals and personal rep-
resentatives),

this Part applies as if anything done (or treated by virtue of
this subsection as done} by or in relation to the person so eligihle
had been done by or in relation to his personal representatives
or, as the case may be, the person acquiring his interest.

¢2) In sections 549 to 551 (subsidiary forms of financial assis-
tance) references to the owner of an interest in a defective dwel-
ling include his personal representatives.

566. The provisions of Schedule 21 have effect with respect
to dwellings included in more than one designation.

567.—(1) The Secretary of State may by regulations provide
for this Part to have effect, in its application to a case in which
the interest of a person eligible for assistance in respect of a
defective dwelling 15—

() a shared ownership lease, or

(b} the frechold acqguired under the terms of a shared owner-
ship lease,

subject to such modifications as may be specified in the regula-
tions.
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{2} The regulations may, in particular, in relation to such a
case—

(@) make any provision that may be made by an order under
section 538(2) (modification of conditions for assist-
ance by way of reinstatement grant), or

{b) require an authority receiving an application for assist-
ance to determine under section 537 that the person is
entitled to assistance by way of repurchase.

(3} An authority shall not entertain an application for assist-
apce by a person whose interest in the defective dwelling is
such as is mentioned in subsection {1}{a) or (&) unless regulations
under this section are in force at the time of application in
respect of that interest.

{4} In this section * shared ownership lease ” means—

(@) a shared ownership lease granted in pursuance of Part
V (the right to buy),

(b) a lease of a dwelling-house granted otherwise than in
pursuance of that Part which contains provision to the
like effect as that required by paragraphs 1 and 2
of Schedule 8 (terms of shared ownership lease: right
to acquire additional shares and to acquire freehold),

(¢} a lease of a description specified by regulations made
by the Secretary of State, or

() a lease determined, or of a class determined, by the
Secretary of State to be a shared ownership lease.

(5) The fact that a lease becomes a shared ownership lease
by virtue of regulations under subsection (4)(c) or a determina-
tion under subsection (4)(d) does not affect the operation of the
provisions of this Part in relation to a case where an application
for assistance under this Part has previously been made.

(6) Regulations under this section—

{a) may make different provision for England and Wales
and for different descriptions of shared ownership lease,
and

(b) shall be made by statutory instrument which shall be
subject to annulment in pursuance of a resolution of
either House of Parliament.
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568.—(1) The Secretary of State may by regulations make Extension of
provision for conferring rights and ebligations on a mortgagee of assistance to

a defective dwelling where—
(@) a power of sale (whether conferred by section 101 of

mortgagees,

the Law of Property Act 1925 or otherwise} is exer- 1925 ¢, 20.

cisable by the mortgagee, and

(b} the mortgagor is eligible for assistance in respect of the
defective dwelling.
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PART XV1 {2} The rights that may he so conferred arg——

{a) rights corresponding to those conferred by this Part
on a person holding a relevant interest in the defective
dwelling,

(b} the right to require the purchasing authority to acquire
in accordance with the regulations any interest in the
defective dwelling to he disposed of in exercise of
the power of sale, and

{o) where the mortgagee is the purchasing authority, the
right hy deed to vest the dwelling in themselves ;

and those rights may he conferred in place of rights conferred
hy this Part on any other person.

(3) The regulations may provide that where the conditions in
suhsection (1Ma) and (b) are or have heen satisfied, this Part, the
power of sale in question and any enactment relating to the
power of sale shall have effect suhject to such modifications as
may he specified in the regulations.

{4) Where a defective dwelling is vested in a mortgagee in
pursuance of- |
{(a) regulations under this section, or
(b} secticn 452 and Schedule 17 (vesting of dwelling-
house in anthority entitled to exercise power of sale),

the regulations may provide for the payrment in respect of the
vesting of an amount calculated on the assumption that none of
the defective dwellings to which the designation in question
refates is affected hy the qualifying defect; and those enact-
ments shall have effect subject to any such provisions.

(5) Regulations under this section—

() may make different provision for different cases and
may make incidental and consequential provision ; and

{b) shall he made hy statutory instrument which shail be
suhject to annulment in pursuance of a resolution of
either House of Parliament.

{6) In this section “ mortgagee ” and “ mortgagor ™ have the
1925 ¢, 20. same meaning as in the Law of Property Act 1925,

Contributions by Secretary of Siate

Contributions  569.—(1) The Secretary of State may, if he thinks fit in any
by Sectetary  ca5e, contribute towards the expense incurred by a local housing
of State, .
authority-—
{a) in giving assistance by way of reinstatement grant,

(b} In giving assistance by way of repurchase of a dwelling
which is a defective dwelling hy virtue of a designation
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under section 528 (designation by Secretary of State),
or

{c} in making payments under section 549 {making up of
consideration on disposal in pursuance of right of pre-
emption, &c.) or section 550 {making up of com-
pulsory purchase compensation).

(2) The contributions shall be anpual payments—

(a) in tespect of a period of 20 years beginning with the fin-
ancial year in which, as the case may be, the work in
respect of which the grant was payable was completed,
the acquisition of the interest concerned was completed
or the payment was made, and

(&) of a sum equal to the relevant percentage of the annunal
loan charges referable to the amount of the expense
incurred.

{3) The reievant percentage is—
{a) 90 per cent. in the case of reinstatement grant,

(b 75 per cent. in the case of repurchase or a payment
under section 549 or 550 where there has at any
time been a disposal of a relevant interest in the
defective dwelling by the local housing authority or a
predecessor of that authority, and

{c) 100 per cent. in the case of repurchase or a payment
under those sections not within paragraph (b);
or such other percentage as, in any of those cases, may be pro-
vided by order under section 570.

{4} The amount of the expense incurred is—

{@) in the case of reinstatement grant, the amount of the
grant,

(b} in the case of repurchase, the price paid for the acquisi-
tion, together with any amount reimbursed under sec-
tion 352 (incidental expenses), less the value of the
interest at the relevant time determined in accordance
with paragraph § of Schedule 20 (value for purposes
of repurchasel but without the assumption required
by paragraph 8{lMa)} (assumption that dwelling is
defect free},

{) in the case of a payment under section 549 or 550,
the amount of the payment.

(5) The annual loan charges referable to the amount of the
expense incurred means the annual sum which. in the opinion of
the Secretary of State, would fall to be provided by a local
housing authority for the payment of interest on, and the repay-
ment of, a loan of that amount repayable over a period of 20
years. .
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{6) Payment of contributions under this section is subject
to the making of a claim in suchb form, and containing such
particulars, as the Secretary of State may determine ; and the
contributions are payable at sucb times, in such manner and
subject to such conditions, as to records, certificates, audit or
otherwise, as the Secretary of State may, with the agreement of
tbe Treasury, determine.

570.—(1) The Secretary of State may by order made with
the consent of the Treasury vary all or any of the percentages
specified in section 569(3) {relevant percentages for purposes of
contribution to expenditure of local housing authority) in respect
of assistance or payments, or a class of assistance or payments,
specified in the order.

{2} An order—

{¢} may make different provision for assistance given or
payments made in respect of defective dwellings in
different areas or under different provisions or for
different purposes of the same provision ;

{b) shall be made by statatory instrument ; and

{c} shall not be made unless a draft of it has been laid
before and approved by a resolution of the House of
Commons.

(3) An order applies to assistance given or payments made
in pursuance of applications made after such date as may be
specified in the order, and the specified date shall not be earlier
than the date of the laying of tbe draft.

Supplementary provisions
571.—(1) A notice or other document under this Part may

be given to or served on a person, and an application or written
request under this Part may be made to a person—

{a) by delivering it to him or leaving it at bis proper ad-

dress, or

(b) by sending it to him by post,
and also, where the person concerned is a body corporate, by
giving or making it to or serving it on the secretary of that body.

{2) For the purposes of this section, and of section 7 of the
Interpretation Act 1978 as it applies for tbe purposes of this
section, the proper address of a person is—

{a) in tbe case of a body corporate or its secretary, the ad-
dress of the principal office of the body,

{b} 1n any other case, bis last known address,
and also, where an additional address for service has been

specified by that person in a notice under section 548(2) {notice
of intention to assume responsibility for repurchase), that address.
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572.—(1) The county court has jurisdiction.. PART XVI
(@} to determine any question arising under this Part not- Jurisdiction

withstanding that a declaration is the only relief sought, of county
and ’

(b} to entertain any proceedings hrought in connection with
the performance or discharge of ohligations arising
under this Part, including proceedings for the recovery -
of damages in the event of the obligations not heing
performed. -

(2) Subsection (1) has effect subject to—

sections 528(6) and 559(6) {questions of designation to be
decided hy designating authority), and

section 551(3) and paragraph 9 of Schedule 20 {questions
of valuation to be determined by district valuer).

{3) Where an authority fail to extend or further extend a
period when required to do so hy—

{a} section 542(3) (reinstatement grant: period within which
work is to he completed), or

{b) paragraph 2(2) or 6(2) of Schedule 20 (repurchase:
period for service of request or notice hy person en-
fitled to assistance),

the county court may hy order extend or further extend that
period until such date as may he specified in the order.

(4) The Lord Chancellor may make such rules and give such
directions as he thinks fit for the purpose of giving effect to
this section. .

(5) The rules and directions may provide for the exercise
by a registrar of the county court of any jurisdiction exercisable
under this section. '

{6) Rules under this section shall he made hy statutory instru-
ment which shall he suhject to annulment in pursuance of a re-
solution of either House of Parliament.

573.—(1} In this Part “ public sector authority ” means-— Meaning of
a local authority {or a predecessor of a local authority), Sc‘gﬁhc

a joint board of which every constituent memher is, or is authority ».
appointed hy, a local authority (or a predecessor of a
tocal authority),

the Peak Park Joint Planning Board,

the Lake District Special Planning Board,

a water authority,

the Housing Corporation,
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Part XVI a registered housing association other than a co-operative
‘housing association {or a predecessor housing associa-
tion of such an association),

a pew fown corporation,

the Development Beard for Rural Wales,

the National Coal Board, or

the United Kingdom Atomic Energy Authomty

or a hody corporate or housing associaiion specified by order of
the Secretary of State in accordance with the following pro-
visions.

(2) The Secretary of State may provide that a body corporate
shall be treated as a public sector authority if he is satisfied—

{z) that the affairs of the body are managed by its members,
and

{b) that its members hold office by virtue of appointment
{to that or another office} by a Minister of the Crown
under an enactment,

or if he is satisfied that it is a subsidiary of such a body.

{3) The Secretary of State may provide that a housing asso-
ciation shall be treated as a public sector authority if he is
satisfied that the objects or powers of the association include
the provision of housing accommodation for individuals em-
ployed at any time by a public sector authority or dependants of
such individuals.

(4) Where the Secretary of State is satisfied that a boedy or
association met the requirements of subsection (2) or (3) during
any period. he may, whether or not he makes an order in respect
of the bedy or association under that subsection, provide that
it shall be treated as havi ng been a public sector authcrzty during
that penod

{5) I the Secretary of State is satisfied that a body or asso-
ciation spscified in an order under subsection (2) or (3) has
ceased to mest the requirements of that subsection on any date,
‘he may by order provide that it shall be treated as having ceased
to be a public sector authority on that date.

(6) An order under this section shall be made by statutory

instrument.
Disposal of 574, References in this Part to a disposal of an interest in
certain Crown  a dwelling by a public sector authority include a disposal of—
interests in
land treated as {a) an interest belonging to Her Majesty in right of the
disposal by Crown,
public sector () an interest belonging to, or heid in trust for Her

authority.
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Majesty for the purposes of, a government department Part XV1
or Minister of the Crown, or

{c) an interest belonging to Her Majesty in right of the

Duchy of Lancaster or belonging to the Duchy of
Cornwall.

§75.—(1} In this Part “ dwelling ” means any house, flat or Meaning of

other unit designed or adapted for living in. “dwelling ™
= angd " house ™.

(2} For the purposes of this Part a building so designed or
adapted is a “ house ” if it is a structure reasonably so called ;
so that where a building is divided into units so designed or
adapted—

(@ if it is so divided horizontally, or a material part of
a unit lies above or below another unit, the units are
not houses (though the building as a whole may be),
and

{(by if it is so divided vertically, the units may be houses.

{3} Where a house which is divided into flats or other units
is a defective dweliing in respect of which a person is eligible
for assistance, the fact that it is so divided shall be disregarded
for the purposes of section 538(IMa) (first condition for assis-
tance by way of reinstatement: that the dwelling is a house).

§76. In this Part “ lending institution ” means— Meaning of
T : “*lending
a building society, institution ™.
a bank,

a trustee savings bank, or
" an insurance company.

§77. The following Table shows provisions defining or Indexof
otherwise explaining expressions used in this Part (other than defined
provisions defining or explaining an expression used in the same ;’;‘?;eﬁﬁm
section or paragraph): - :

the agreement (in Part II of paragraph 11(1) of Sche-
Schedule 20) dule 20

appropriate percentage (in rela-  section 543(2)
tion to reinstatement grant)

associated arrangement section 539(2)

the authority (in Part III of paragraph 11{1) of Sche-
Schedule 20) dule 20

bank section 622

building society section 622

charge (in Part TII of Schedule paragraph 11{2)Xa) of Sche-
20 dule 20 -

the conveyance {in Part IIT of paragraph 1I(1)} of Sche-
Schedule 20) dule 20
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co-operative housing association
cut-off date

defective dwelling

development corporation

disposal

disposal for value

district (of a local housing auth-
ority)

district valuer

dwelling .

dwelling-house (in sections 553 to
557)

eligible for assistance

house

housing association

insurance company

the interest acquired (in Part IIX
of Schedule 20)

interest in a dwelling

interest to be acquired (in relation
to repurchase)

lending institution

local authority

local housing authority

new town corporation

notice of determination

occupier {in sections 553 to 557)

person ertitled to assistance (by
way of reinstatement grant or
repurchase)

previous disposal

protected fepancy

public sector authoerity

the purchase price {(in Part II1
of Schedule 20}

purchasing authority
qualifying defect

qualifying work

registered (in relation to a housing
association)

reinstatement grant

relevant charge (in Part 01 of
Schedule 206)

relevant interest

the relevant time {in relation to
valuation for repurchase)

repurchase

secure tenancy

statutory tenamcy and statutory
tenant

. 68 Housing Act 1985

section 5(2)

sections 328(2) &) and 559
(3Kd)

sections 528(2) and 559(3)

section 4(¢}

section 532(1)

section 532(3)

section 2(1)

section 622
section 575(1})
section 558(a)

sections 527 and 533

section 575(2)

section 5(1)

section 622

paragraph 11(1} of Sche-
dule 20

~ section 330{4)

paragraph 1 of Schedule
20

section 576
section 4(e)
section |, 2(2)
section 4(d)
section S40(1)
section 558(5)
section 540(3)

section 332(4)

section 622 '

section 573 (and see sec-
tion 574)

paragraph 11{1) of Sche-
dule 20

section 548(3)

sections  528(2¥a)  and
35%9(3¥a)

section 541(2)

section 5(4)

section 541{1)

paragraph 7(2) of Sche-
dule 20

section 330{1)

paragraph 7} of Sche-
dule 20

section 547

section 79 {and see section
S38(ch

section 622
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subsidiary section 622 PaRT XVI
time of disposal section 532(2)
frustee savings bank section 622
the vendor (in Part 1T of Schedule paragraph 11(1) of Sche-
20 dule 20

work required to reinstate a de- sectionm 539(1)
fective dwelling

PART XVII

COMPULSORY PURCHASE AND LLAND
COMPENSATION

Introductory

578. The Acquisition of Land Act 1981, the Compulsory General
Purchase Act 1965 and the Land Compensation Act 1961 apply ¢nactmetls
to the compulsory purchase of land under this Act subject to ff:;f“ffsgo,
the following provisions of this Part. pum%ase'ric“

apply subject
to this Part.
1981 ¢ 67,
1965 ¢. 56.

1961 c. 33,

579.—(1) The Acquisition of Land Act 1981 does not apply Special
{except so far as expressly applied) to the compulsory purchase provision as
of land under section 290 (acquisition of land for clearance); ;‘éii‘;‘ifﬁ on of
instead, the provisions of Schedule 22 apply with respect to the |59 for
making, confirmation, validity and operation of a compulsory clearance.

purchase order under that section.

(2) However, in relation to a compuisory purchase order under
that section——

(@) the provisions of Part I of the Compulsery Purchase Act
1965 apply as they apply to a compulsory purchase
order under the Acquisition of Land Act 1981 (refer-
ences to ** the special Act ™ being read as references to
this Act and the order) ; and

{b) the compensation payable shall be assessed in accord-
ance with the Land Compensation Act 1561,

subject to the following provisions of this Part.
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Compulsory purchase

580. A compulsory purchase order under section 290 {acqui-
sition of land for clearance) shall incorporate Parts I and IIi
of Schedule 2 to the Acquisition of Land Act 1981 (mineral
rights).

581.—{1) In so far as a compulsory purchase order under
section 290 {acquisition of land for clearance! authorises the
purchase of land forming part of a common, open space or allot-
ment, the order shall he subject to special parliamentary proce-
dure except where it provides for giving in exchange for such
land other land, not heing less in area, certified hy the Secre-
tary of State to he equally advantageous to the persons, if any,
entitled to commonahle or other rights and to the public.

(2} Before giving a certificate the Secretary of State shall give
public notice of the proposed exchange, shall afford opportuni-
ties to all persons interested to make representations and objec-
tions in relation to it and shall, if necessary, hold a local inquiry
on the subject,

{3} An order which authorises such an exchange shall provide
for—

{a) vesting the land given in eschange in the persons in
whom the common, open space or allotment was
vested, suhject to the same rights, trusts and incidents
as attached to the common, open space or allotment,
and

{(b) discharging the land acquired from all rights, trusts and
incidents to which it was previously suhject.

(3} In this section—

“common 7 includes any land sublect 10 be enclosed under
the Inclosure Acts 1845 to 1882, and anv town or
village green ;

“ open space ” means any land laid out as a puhlic garden
or used for the purposes of puhlic recreation, or land
which is a disused bunal ground ;

“ aliotment ” means any allotment set out as a fuel or field
garden allotment under an Inclosure Act.
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582.—(1} This section applies where a local housing authority Part XVII

have made a compulsory purchase order authorising- Restriction on

recovery of
{@) the acquisition of a house in multiple occupation under— possession

after makin
section 17 (provision of housing), of compulsé',y

purchase

section 192 (house suhject to repair order found to rder.

he heyond repair) or

section 300 {(purchase of condemned house for
temporary housing use), or

b} the acquisition of land under section 243(2} {land in
housing action area on which there are premises con-
sisting of or including housing accommodation),

and within the period specified in suhsection (2) proceedings for
possession of premises forming part of the house or land in
guestion are hrought in the county court against a person who
was the lessee of the premises when the order was made, or
hecame the lessee after the order was made, hut is no longer the
lessee.

(2} The period referred to in suhsection (1) is the pericd hegin-
ning with the making of the compulsory purchase order and end-
ing with—

{a} the third anniversary of the date on whzch the order he-
came Operative, or

(b) any earlier date on which the Secretary of State notifies
the authority that he declines to confirm the order or the
order is quashed hy a court.

(3) Where this section applies the court may suspend the execu-
tion of any order for possession for such period, and suhject {o
such conditions, as it thinks fit.

{4) The period of suspension ordeéred hy the court shall
not extend veyond the end of the period of three years heginning
with the date cn which the court makes its order or, if earlier,
the date on which the compulsory purchase order hecame
operative.

(5) The court may frem time to time vary the peried of sus-
pension (but not so as to enlarge it beyond the end of the period
of three years referred to in subsection {4), or terminate it,
or vary the terins of the ¢rder in other respects.
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ParT XVII (6) If at any time-—

{@) the Secretary of State notifies the authority that he de-
clines to confirm the compulsory purchase order, or the
order is quashed hy a court, or

{b) the authority decide, whether hefore or after the order
has heen suhmitted to the Secretary of State for confir-
mation, not 1o proceed with it,

the authority shall notify the person entitled to the henefit of the
order for possession and that person shall he entitled, on apply-
ing to the court, to obtain an order terminating the period of sus-
pension, hut suhject to the exercise of the same discretion in fix-
ing the date on which possession is to he given as the court might
exercise if it were then making an order for possession for the
first time.

(7) This section does not apply—
{@) where the person entitled to possession of the premises
is the local housing authority ;
(b) where the net annual value for rating of the premises
exceeds the county court limit for the purposes of
1984 ¢. 24. section 21(1) of the County Courts Act 1984 (actions
for the recovery of land).

(8) In this section “ house in multiple cccupation ” has the
same megning as in Part X1

Continuance §83.—(1) Where a local housing authority—

g? ;fé’g;:;‘es (@) are authorised to purchase compulsorily a house which

compulsorily is to be used for housing purposes, and

acquired and (b) have acquired the right to enter on and take possession
to b:ﬁ;md for ~ of the house by virtue of having served a notice under
pu?pos%.s. section 11 of the Compulsory Purchase Act 1965,

1965 c. 36. they may, instead of exercising that right by taking actual pos-
session of the house, proceed hy serving notice on any person
then in occupation of the house, or part of it, authorising him
to continue in occupation upon terms specified in the notice or
on such other terms as may be agreed.

{2) Where the authority proceed in accordance with sub-
section (1)-—
{a) the like consequences follow with respect to the deter-
mination of the rights and labilities of any person
arising out of any interest of his in the house, or a
part of it, and
(b) the authority may deal with the premises in all respects,
as if they had taken actual possession on the date of the notice.

{3y A person who by virtue of this section ceases to be
entitled to receive rent in respect of the premises shall be deemed
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for the purposes of section 20 of the Compulsory Purchase Act Part XVII
1965 {(compensation of tenants, &c.) to have been required to 1965 c. 56.
give up possession of the premises.

{4} In this section “ house ’ includes—

{@) any part of a building which is occupied as a separate
dwelling, and

{(b) any yard, garden, outhouses and appurtenances belong-
ing to the house or usually enjoyed with it.

584.—(1) This section applies where a local housing authority Power to
have agreed to purchase or have determined to appropriate enter and

land for the purposes Of— ;igéar:;mine
Part I1 (provision of housing), tenancies of

Part VIII (area improvement), or girnd acquired

the provisions of Part IX relating to clearance areas, appropriated.
subject to the interest of the person in possession of the land.

{2) If that person’s interest is not greater than that of a tenant
for a year, or from year to year, the authority may, after
giving him not less than 14 days’ notice, enter on and take
possession of the land, or such part of the land as is specified
in the notice, without previous consent.

(3} The power conferred by subsection (2) may be exercised
at any time after the making of the agreement or determination,
except where the appropriation requires Ministerial consent in
which case the power is not exercisahle until that counsent has
been given. '

(4) The exercise of the local housing authority’s power under
subsection (2} is subject to the payment to the person in posses-
sion of the like compensation, and interest on the compensation
awarded, as would he payable if—

{a) the.authority had been authorised to acquire the land
compulsorily, and

{(b) that person had been required in pursuance of their
powers in that behalf to quit possession hefore the
expiry of his term or interest in the land ;

but without any necessity for compliance with section 11 of the
Compulsory Purchase Act 1965 (which prohihits entry on the
land acquired before the compensation has been ascertained
and paid or secured).

Site value compensation for unfit houses and related matters
585.—(1) The compensation payable for—— Site value
(@) a house purchased compulsorily under section 192 fompepsation

. — for unfit
(unfit house found to be beyond repair at reasonable g e

cost),
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{b) land purchased under section 290 as heing comprised in
a clearance area, except as mentioned in suhsection (2),
or

{c} 2 house purchased compulsorily under section 300 (pur-

chase of condemned houses for temporary housing use),

is the value at the time when the valuation is made of the site

as a cleared site availahle for development in accordance with the
requirements of the hmlding regulations in force in the district.

{2) Suhsection (14b) does not apply to the site of a house or
other huilding properly included in a clearance area only on
the ground that it is dangerous or injurious to the health of
the inhahitants of the area hy reason of its had arrangement
in relation to other huildings or the narrowness or had arrange-
ment of the streets, unless—

(@ it 1s a huilding constructed or adapted as, or for the
purposes of, a dwelling, or partly for those purposes
and partly for other purposes, and

{b) part of it (not heing a part used for other purposes) is
unfit for human habitation.

(3) The provisions of this section as to site value compensation
aredwithout prejudice to any further payment falling to be made
under—

section 586 and Schedule 23 (well maintained houses),

section 587 and Schedule 24 (houses which are owner-
occupied or used for husiness purposes), or

section 589(2) {(mmimum compensation in certain cases),

and have effect suhject to section $89(1) (maximum compensa-
tion in certain cases).

586. The provisions of Schedule 23 have effect as regards
payments in respect of well maintained houses purchased at site
value or demolished or closed under this Act.

587. The provisions of Schedule 24 have effect as regards
payments in respect of houses purchased at site value or demol-
ished or closed under this Act, as follows—

Part I: Payments in respect of owner-occupied houses.

Part II: Payments in respect of houses used for husiness
purposes.

588.—(1) Where a payment falls to he made in respect of an
interest in a house under Schedule 24 (payments in respect of
houses which are owner-occupied or used for business puc-
poses), no payment shall he made in respect of that house under
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Schedule 23 (payments for well maintained houses) unless the
other payment relates to part only of the house, and in that
case such part only of the amount which would otherwise be
payahle in accordance with Schedule 23 shall be payable as may
reasonably be attributahle to the remainder of the house.

(2) In Schedules 23 and 24 references to a demolition order
do not include such an order in respect of a house zlready sub-
ject to a closing order so far as it affects any part of the house
in relation to which a payment under either of those Schedules
has fallen to be made in respect of the closing order.

589.
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{1} Subject to the following provisions of this section, Maximum and

the compensation payable in respect of 2 compulsory acquisition minimum
in relation to which section 585 applies (site value compensatior) Sgmpensation

where 5. 585

shall not in any event exceed the amount which would have been ., qjies

payable if—
{@) that section did not apply, and

{h} in a case where any of the relevant land is in a clearance

area, that area bad not been declared to be a clearance
area,

but in all other respects the acquisition had been effected in the
circumstances in which it actually is effected.

{2) Where section 585 applies in relation to a compulsory
acquisition of land which consists of or includes the whole or
part of a house and-

(@) on the date of the making of the compulsory purcbase
order the person then entitled to the relevant interest
was, in right of that interest, in occupation of the
house, or part of it, as a private dwelling, and

(b} that person either continues, on the date of service of the
notice to treat, to be entitled to the relevant interest,
or if he has died before that date, continued to be

- entitled to that interest immediately before his death,

the amount of the compensation payable in respect of the
acquisition of that interest, together with any amount payable
under Schedules 23 er 24 (payments for well maintained houses
and houses which are owner-cocupied or used for business pur-

poses), shall not in any event te less than the gross value of the
dwelling.

(3) The gross value of the dwelling for this purpose shall
be determined as follows—

{@) if the dwelling constitutes the whole of the house, its
gross value 15 that shown in the valuation list in force
on the date of service of the notice to treat as the
gross value of the house for rating purposes ;
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by if the dwelling is only part of the house, its gross
value is the amount certified by tbe district valuer as
being properly attrihutahle to the dwelling on an
apportionment of tbe gross value of the house as
determined under paragraph {(a).

(4) The gross value of a dwelling whose rateahle value is hy
virtue of subsection (1) of section 19 of the General Rate Act
1967 to be taken to he its net annual value, as ascertained in
accordance with suhsections (2) to {4) of that section, sball he
taken to be its corresponding gross value.

(5) The corresponding gross value means a gross value
which would be equivalent to the net annual value of the dwell-
ing as sbown in the valuation list if there were deducted any
amount that hy virtue of an order made or falling to be treated
as made under section 19(2) of the General Rate Act 1967
would he deducted from the gross value of the dwelling if it had
heen required to he assessed to its gross value instead of its
net annual value. : '

{6} If more than one value is so ascertained to be the cor-
responding gross value, the highest value so ascertained shall
be taken.

590.—(1) Where a payment in respect of a house has heen
made by a local housing authority under Scbedule 23 or 24 in
connection with a demolition or closing order and-—

(@) the demolition order is revoked under section 274 (revo-
cation of demolition order to permit reconstruction of
house}, or

(b} the closing order is determined under section 278 (de-
termination of closing order on premises being ren-
dered fit),

then, if at that time the person to whom the payment was
made is entitled to an interest in the house, he shall on demand
repay the payment to the authority.

{2) In subsection (1) “interest” ip a house does not include
the interest of a tenant for a year or any less period or of a
statutory tenant.

{3y Where by virtue of section 278 a closing order is deter-
mined as respects part of the premises to which it relates and—

{a) a payment has been made by the local housing authority
in respect of the premises in pursuance of Schedule 23
or 24, and

(b) if the order and payment had related only to that
part of the premises any person would by virtue of suh-
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section (1) have been liable on demand to repay the
payment to the authority,

that person shall on demand pay to the authority an amount
equal to the appropriate fraction of the payment.

{(4) The appropriate fraction of the payment is, except where
subsection (5) applies, the fraction obtained by dividing the rate-
able value of the part of the premises in question by the rate-
able value of the premises.

(5) I the payment was reduced in pursuance of paragraph
4(3) of Part I of Schedule 24 (reduction where part of premises
not occupied for purposes of private dwelling), the appropriate
fraction is the fraction obtained by dividing the rateable value
of so much of the part of the premises in question as was used
for the purposes of a private dwelling by the rateable value of
so much of the premises as was so used.

{6) For the purposes of subsections (4) and (5) the rateable
value of premises or a portion of them is—

{@) if the premises or portion are a hereditament for which
a rateable value is shown in the vakiation list in force
on the date on which the closing order was made, that
rateable value ;

{5y if the premises or portion form part only of such a
bereditament, or consist of or form part of more than
one such hereditament, such value as is found by a
proper apportionment or aggregation of the rateable
value or values shown

and any question ansing as to the proper apportionment or
aggregation of any value or values shall be referred to and
determined by the district valuer.

591.—(1) This section applies where—
{@) a house is purchased at site valie in accordance with
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{b} is vacated in pursuance of a demolition or closing order
under section 265 {(unfit houses beyond repair at reas-
onable cost), or

{c) might have been the subject of such a demolition order
but is vacated and demolished in pursuance of an under-
taking for its demolition given to the local housing
authority.

(2) Where this section applies and a relevant interest in the
house is subject to a mortgage or charge, or to an agreement to
purchase by instalments, either party to the mortgage, charge or

M
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ParT XVI agreement may apply to the county court which may, after
giving the other party an opportunity (o he heard, make an
order-—

{a) in the case of a house which has heen purchased compul-
sorily, discharging or modifying any outstanding liahili-
ties of the holder of the interest hy virtue of any hond,
covenant or other ohligation with respect to the deht
secured hy the mortgage or charge or hy virtue of the
agreement, or

(b in the case of a house vacated in pursuance of a demo-
lition or closing order, or of an undertaking, discharg-
ing or modifying the terms of the mortgage, charge or
agreement,

and in either case either unconditionally or subject to such terms
and conditions, including conditions with respect to the payment
of money, as the court may think just and equitable to impose.

{3) An interest is a relevant interest for the purposes of this
section ifem

{a) a payment in respect of it falls to be made under Part I
of Schedule 24 {payments in respect of owner-occupied
houses), and

(b} 1t is subject to the mortgage, charge or agreement, at
the date when the house is purchased compulsorily or,
as the case may he, vacated.

(4) An interest is also a relevant interest for the purposes of
this section if—

(@) it is an interest in right of which, at the date of the
making of the compulsory purchase or other order, or
the giving of the undertaking, a person occupies the
whole or part of the house as a private dwelling, and

(b) that person continues to own the interest until the
end of the period mentioned in subsection (3}, and

{c) the interest is suhject to the mortgage, charge or agree-
ment throughout that period.

(5) The period referred to in subsection (4) is the period from
the date of the making of the compulsory purchase or other
order, or the giving of the undertaking to-—

{@) in the case of a compulsory purchase order, the date
of service of notice to treat (or deemed notice 10 treat)
for purchase of the interest or, if the purchase is
effected without service of notice to treat, the date of
completion of the purchase, and '

(b} in the case of any other order, or of an undertaking,
the date of vacation of the house in pursuance of the
order or undertaking,
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or, if the owner of the interest died before the date specified
in paragraph {a} or (&), to the date of death.

{6} In this section—
“house” includes any building constructed or adapted
wholly or partly as, or for the purposes of, a dwelling .
and

“interest” in a house does not include the interest of a
tenant for a year or any less period or of a statutory
tenant.
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592, (1) In determining what order, if any, to make under Factors to be

section 591 (modification of obligations under mortgage,
the court shall have regard to all the circumstances of the case,
and in particular to the following matters.

{2} In the case of a mortgage or charge the court shall have
regard to whether the mortgagee or person entitled to the benefit
of the charge acted reasonably in advancing the principal sum
on the terms of the mortgage or charge ; and that person shall
be deemed to have acted unreasonably if, at the time when
the mortgage or charge was made, he knew or ought to have
known that in all the circumstances of the case the terms of the
mortgage or charge did not afford sufficient security for the
principal sum advanced

{3) In the case of a mortgage or charge the court shall
have regard to the extent to which the house may have become
unfit for human habitation owing to default on the part of the
mortgagor or person entitled to the interest charged in carry-
ing out any obligation under the terms of the morigage or
charge with respect to the repair of the house.

(4) In the case of a mortgage or charge securing a sum which
represents all or any part of the purchase price payable for the
interest, the court shall have regard to whether the purchase
price was excessive.

(5) In ibe case of an agreement to purchase by instalments
the court shall have regard to how far—

() the amount already paid by way of principal, or

(b} where the house has been purchased compulsorily the
aggregate of that amount and so much, if any, of
the compemnsation in respect of the compulsory purchase
as falls 1o be paid to the vendor,

represents an adequate price for the purchase.
M2

considered in
&c.) proceedings
under 5. 591,
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Orher land compensation matters

593. Where a compulsory purchase order under section 290
{acquisition of land for clearance) is to be treated as made under
Part Il of this Act (provision of housing) or Part VI of the
T_own.afnd Country Planning Act 1971 (planning purposes) by
virtue of-

section 305(6)(b} (building becoming listed when subject
to compulsory purchase for clearance), or

paragraph 5(3) of Schedule 11 (building in clearance area
in respect of which rehabilitation order is made),
compensation for the compulsory acquisition of the land corme
prised in the compulsory purchase order shall be assessed in
accordance with the provisions applying to a compulsory acquisi-
tion under Part II of this Act or Part VI of the 1971 Act,
as the case may be.

594,.-(1) This section applies where an interest in land in a
clearance area is, by virtue of—

section 305(6Ma) (building becoming listed when subject to
compulsory purchase for clearance),

section 306(2) (building becoming listed when acquired by
agreement for clearance), or

paragraph 6 of Schedule 11 (building in respect of which
rehabilitation order is made),

to be treated as appropriated for the purposes of Part II {pro-
vision of housing).

(2) Compensation for the compulsory acquisition of the in-

- terest shall, where it increases the amount, be assessed or re-

assessed in accordance with the provisions applying to a com-
pulsory acquisition under Part II.

(3} Where the interest is acquired by agreement (after the
declaration of the clearance area), compensation shall, where
subsection (2) would have increased the amount, be assessed and
paid as if the acquisition were a compulsory acquisition under
section 290 (acquisition of land for clearance) to which subsec-
tion (2) above applied; but there shall be deducted from the
amount of compensation so payable any amount previously paid
in respect of the acquisition of that interest by the authority.

{4) Where subsection {2} or (3) applies, the local housing
authority shall not later than six months after (as the case may
beje

{a} the relevant date as defined 1n section 305(3), or

{h) the date on which the rehabilitation order becomes
operative in accordance with paragraph 14 of Schedule
11, _
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serve on the person entitled to the compensation a notice in the ParT XVII
prescribed form giving particulars of the amount of compen-

sation payahle in accordance with the provisions applying to a
compulsory acquisition under Part II.

(5) If the person served does not, within 21 days from service
of the notice, accept the particulars, or if he disputes the amount
stated, the question of disputed compensation shall he referred
to the Lands Trihunal.

(6) References in this section to an increase in compensation
shall be read as if payments under—

Schedule 23 (payments for well maintained houses),

Schedule 24 (payments in respect of houses which are
owner-occupied or used for husiness purposes), and

section 37 of the Land Compensation Act 1973 (disturbance 1973 <. 26.
paynients for persons without compensatable interests),

and any extra-statutory payments hy way of additional com-
pensation were, to the extent that they were made to the person
bolding the interest in question, compensation in respect of the
compulsory purchase,

595.—(1) Section 30 of the Compulsory Purchase Act 19635 Application of
{service of notices) applies to the notice to he served under sec- glzzmms
tion 594(4) (notice of particulars of compensation). where s. 594

(2) Section 594(2) shall he left out of account in considering 2PPlies.
whether under section 22 of the Compulsory Purchase Act 1965 1965 ¢. 56.
{procedure for acquiring interest mistakenly omitted from pur
chase) compensation has heen properly paid for the land, and
accordingly does not prevent an acquiring authority from remain-
ing in undisputed possession of the land.

(3} Where section 594(2} makes an increase in compensation
to he assessed in accordance with Schedule 2 to the Compulsory
Purchase Act 1965 (ahsent and untraced owners)—

{a) a deed poll executed under paragraph 2(2) of that
Schedule before the latest date for service of a notice
under section 594(4) is not invalid hecause the increase
in compensation has not heen paid, and

(b) the local housing authority, shall not later than six
months after that date, proceed under that Schedule to
pay the proper additional amount into court.

(4) A sum payable by virtue of section 594 carries interest at
the rate prescribed under section 32 of the Land Compensation 1961 ¢ 33.
Act 1961 from the time of entry on the land hy the local housing
authority, or from vesting of the land or interest, whichever is
the earlier, until payment.

M3
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596. Where, as a result of action taken by a local housing
authority under the provisions of Part [X relating to clearance
areas, the population of the locality is matenally decreased, the
authority may pay to any person carrying on a retail shop in
the locality such reasonahle allowance as they think fit towards
any loss involving personal hardship which in their opinion he
will therehy sustain, hut in estimating any such loss they shall
have regard to the prohahle future development of the locality.

597.—(1) Where a huilding is demolished under section 287
{execution of obstructive huilding order), whether hy the owner
or hy the local housing authority, compensation shall he paid
hy the authority to the owner in respect of loss arising from
the demolition.

(2) The compensation shall he assessed in accordance with
Part I of the Land Compensation Act 1961 (determination of
questions of disputed compensation).

{3) In assessing the compensation no allowance shall he made
on account of the demolition being compulsory.

598. Section 4 of the Acquisition of T.and Act 1981 (disregard
of things done to ohtain increased compensation; applies in
relation to compulsory purchase under section 290 {(acquisition
of land for clearance).

599. Compensation payahle in respect of land of another
tocal authority in pursuance of a compulsory purchase under—

section 17 {(provision of housing),

section 192 (house subject to repair notice found to he
. heyond repair),

section 290 {acquisition of land for clearance), or

section 300 {purchase of condemned house for temporary
housing use)

which would otherwise he paid into court in accordance with
Schedule | to the Compulsory Purchase Act 1965 (purchase
from persons not having power to dispose) may, if the Secretary
of State consents, instead he paid and applied as he may deter-
mine.

Supplementary provisions

600.—(1) A person authorised hy the local housing authority
or the Secretary of State may at any reasonable time, on giving
24 hours’ potice of his intention to the occupier, and to the
owner if the owner is known, enter premises for the purpose of
survey and examination where it appears to the authority or the
Secretary of State that survey or examination is necessary in
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order to determine whether any powers under this Part should be

exercised in respect of the premises.
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ParT XV

{2} An authorisation for the purposes of this section shall be in
writing stating the particular purpose or purposes for which the

entry is authorised.

601.——(1) It is a summary offence to ohstruct an officer of the Penalty for
local housing authority or of the Secretary of State, or any °bstruction.
person authorised to enter premises in pursuance of this Part, in
the performance of anything which he is hy this Part required

or authorised to do.

{2) A person committing such an offence is iable on conviction
to a fine not exceeding level 2 on the standard scale.

602. In this Part—

Minor

“house " includes any yard, garden, outhouses and appur- definitions.
tenances helonging to the house or usually enjoyed with

it;

“ owner 7, in relation to premises—
(@) means a person (other than a mortgagee not in
possession) who is for the time heing entitled to dis-
pose of the fee simple in the premises, whether in pos-

session or in reversion, and

{b) includes also a person holding or entitled to the
rents and profits of the premises under a lease of which
the unexpired term exceeds three years.

603. The following Table shows provisions defining or other- Index of .
wise explaining expressions used in this Part (other than pro- defined
visions defining or otherwise explaining an expression used in e"?feg{s\‘%‘;s’

the same section or paragraph): —
building regulations
business {(in Part I of Schedule
24)
clearance area
closing order
demolition order
(generally)
(in Schedules 23 and 24)
district valuer
bouse
(generally}
(in Part I of Schedule 24)
(in Part IT of Schedule 24)
interest in a house
(in Part 1 of Schedule 24)
(in Part II of Schedule 24)
[ease and lesses

M4

Part

section 622
paragraph 5 of that Part

section 289
section 267(2)

section 267(1)
section 583(2)
section 622

section 602
paragraph 5(1) of that Part
paragraph 5 of that Part

paragraph 5{1) of that Part
paragraph 3 of that Part
section 621
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focal housing authority section 1, 2(2}

member of family (in Part I of paragraph 6 of that Part
Schedule 24)

owner section 602

prescribed section 614

site value section 585

relevant date (in Part I or II of paragraph 1(2) of that Part
Schedule 24}

statutory tepant section 622

unfit for human habitation section 604

PART XVIll

MISCELLANEOUS AND GENERAL PROVISIONS

General provisions relating to housing conditions

604.—(1) In determining for any of the purposes of this Act
whether premises are uanfit for human hahitation, regard shall
he had to their condition in respect of the following matters—

repair,

stahility,

freedom from damp,

internal arrangement,

natural lighting, '

ventilation,

water supply,

drainage and sanitary conveniences,

facilities for the preparation and cooking of food and for
the disposal of waste water ;

and the premises shall he deemed to he unfit if, and only if,
they are so far defective in one or more of those matters that
they are not reasonably suitahle for occupation in that condi-
tion.

{2) Suhsection (1) does not affect the operation of sections
266 and 282 {special powers to close underground rooms deemed
to be uafit for human hahitation).

605.—(1) The local housing authority shall cause an inspection
of their district to be made from time to time with a view
to determining what action to take in the performance of their
functions under—

Part V1 (repair notices),

Part VIII (area improvement),

Part IX {slum clearance), and

Part XI (houses in multiple occupation).

{2y For the purpose of carrying out that duty the authority
and their officers shall comply with any directions the Secretary
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of State may give and shall keep such records and supply him Part XVII
with such information as he may specify.

606.—(1) The proper officer of the local housing authority Reports on
shall make a report in writing to the authority whenever he 1s particular
of the opinion- 2;‘;“;’3 or

{a) that a house in their district is unfit for human habita-
tion, or

(b) that an area in their district should be dealt with as a
clearance area ;

and the authority shall take into consideration as soon as may
be any such report made to them.

2) If a complaint in writing that a house is unfit for human
habitation, or that an area should be dealt with as a clearance
area, is made to the proper officer of the local housing authority
by

{a} a justice of the peace having jurisdiction in any part
of their district, or
(b} a parish or community council for a parish or com-
munity within their district,
the officer shall forthwith inspect the house or area and make
a report to the authority stating the facts of the case and
whether in his opinion the house is unfit for human habitation
or the area should be dealt with as a clearance area.

{3) The absence of a complaint under subsection (2) does not
excuse the proper officer of the authority from inspecting a
house or area or making a report on it under sshsection (D).

Environmental considerations

607. A local housing authority in preparing any proposals for Lecal housing
the provision of housing accommodation, or in taking any autherity to

action under this Act, shall have regard to— :’cf ve regard

(@) the beauty of the landscape or countryside, environmental

I - COon-
{b) the other amenities of the locality, and siderations.

{c} the desirability of preserving existing works of archi-
tectural, historic or artistic interest ;

and they shall comply with such directions in that behalf as
may be given to them by the Secretary of State.

608. Land which is the site of an ancient monument or other Acquisition of
object of archaeological interest— ancient
(@) may not be acquired for the purposes of section 192 ggn“mcm’
{unfit house subject to repair notice found to be be-
vond repair) or Part IX (slum clearance), and

(b) may be acquired for the purposes of Part II {provision
of housing) only by compulsory purchase order.
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ParT XVIIX Enforceability of covenants, &c.
Enforcement of 609, Where—
Saninet owner (@ a local housing authority have disposed of land held
for the time by them for any of the purposes of this Act and the
being. person to whom the disposal was made has entered
into a covenant with the authority concerning the land,
or

(b) an owner of any land has entered into a covenant with
the local housing authority concerning the land for
the purposes of any of the provisions of this Act,

the authority may enforce the covenant against the persons
deriving title upder the covenantor, notwithstanding that the
authority are not in possession of or interested in any land for
the benefit of which the covenant was entered into, in like
manner and to the like extent as if they had been possessed of
or interested in such land.

Power of _ 610.—(1) The local housing authority or a person interested
Cogt to in a house may apply to the county court where—

AULnorTse )

conversion {a) owing to changes in the character of the neighbourhood
of h%““ in which the house is situated, it cannot readily be let
into fats. as a single tenement but could readily he let for occu-

pation if converted into two or more tenements, Or

{(b) planning permission has heen granted under Part IIT of
1971 c. 78. ' the Town and Country Planning Act 1971 {(general
planning control) for the use of the house as converted
into two or more separate dwelling-houses instead of
as a single dwelling-house,

and the conversion is prohibited or restricted hy the provisions
of the lease of the house, or by a restrictive covenant aflecting
the house, or otherwise.

(2) The court may, after giving any person interested an oppor-
tunity of being heard, vary the terms of the lease or other instru-
ment imposing the prohthition or restriction, suhject to such
conditions and upon such terms as the court may think just.

Miscellaneous powers of local housing authorities”

Removal or 611.—(1) Where by reason of the stopping up, diversion or
alteration of  alteration of the level or width of a street by a local housing

apparatus of  authority under powers exercisable by them by virtue of this
statutory Act— N

undertakers. ) )
(a) the removal or alteration of apparatus belonging to statu-
tory undertakers, or
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(b) the execution of works for the provision of substituted
apparatus, wbether permanent or temporary,

is reasonably necessary for the purposes of their undertaking, tbe -

statutery undertakers may by notice in writing served on the
guthority require them to remove or alter the apparatus or to
execute the works.

(2} Where sucb a requirement is made and not witbdrawn, the
authority sball give effect to it unless—-

(a) they serve nofice in writing on the undertakers of their
objection to the requirement within 28 days of the ser-
vice of the notice upon them, and

(b} the requirement is determined by arbitration to be un-
reasonable.

{3} At least seven days before commencing any works which
they are required under this section to execute, the authority
sball, except in case of emergency, serve on the undertakers
notice in writing of their intention to do so; and if the under-
takers so elect within seven days from the date of service of
the notice on tbem, they sball themselves execute the works.

(&) 1f the works are executed by the autbority, they sball be
executed at tbe autbority’s expense and under the superintend-
ence {also at the autbority’s expense) and to the reasonable satis-
faction of the undertakers : and if the works are executed by the
undertakers, tbey sball be executed in accordance witb the
reasonable directions and to the reasonable satisfaction of the
authority, and the reasonabie costs of the works shall be repaid
to tbe undertakers by tbe authority.

{5) Any difference arising between statutory undertakers and
a local bousing authority under subsection (3) or (4), and any
matter wbicb by virtue of subsection {2}b) is to be determined
by arbitration, sball be referred to and determined by an arbi-
trfatsor to be appointed, in default of agreement, by the Secretary
of >tate.

{6} In this section—

{@) * statutory undertakers” means any persons authorised
by an enactment, or by an order, rule or regulation
made under an enactment, to construct, work or carry
on a railway, canal, inland navigation, dock, barbour,
tramway, gas, electricity, water or other public under-
taking ;

(b} “ apparatus” means sewers, drains, culverts, water-
courses, mains, pipes, valves, tubes, cables, wires, trans-
formers and other apparatus laid down or used for or
in connection witb the carrying, conveying or supply-
ing to premises of a supply of water, water for

335
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hydraulic power, gas or electricity, and standards and
hrackets carTying street lamps ;

(¢} references to the alteration of apparatus mclude diver-
siont and the alteration of position or level.

General provisions

612. Nothing in the Rent Acts prevents possession being ob-
tained of a bouse of which possession is required for the purpose
of enahling a local housing authority to exercise their powers
under any enactment relating to housing.

613.-(1) Where an offence under this Act committed by a
hody cosporate is proved to have been committed with the con-
sent or connivance of, or to he attrihutahle to any neglect on
the part of, a director, manager, secretary or other similar officer
of the hody corporate, or a person purporting to act in any
such capacity, he, as well as the hody corporate, is guilty of an
offence and liable to he proceeded against and punisbed accord-

ingly.

(2) Where the affairs of a hody corporate are managed hy its
members, subsection (1) applies in relation to the acts and
defaults of a member in connection with his functions of manage-
ment as if he were a director of the hody corporate.

614.—(1) The Secretary of State may hy regulations pre-
scribe—
(@} anything which by this Act is to be prescribed ; or
th) the form of any notice, advertisement, statement Or
other document which is required or authorised to he
used under or for the purposes of this Act.

(2) The regulations shall be made hy statutory iostrument
which shall be suhject to annulment in pursuance of a resolution
of either House of Parliament.

(3) The power conferred hy this section is not exercisahle
where specific provision for prescribing a thing, or the form of
a document, is made elsewhere.

615.—(1) The Secretary of State may dispense with the pub-
lication of advertisernents or the service of notices required to
be published or served hy a local authority under this Act if
he is satisfied that there is reasonable cause for dispensing
with the publication or service.

{2) A dispensation may he given hy the Secretary of State—

{e) either hefore or after the time at which the advertise-
ment is required to he published or the notice is re-
quired to be served, and
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(b} either unconditionally or upon such conditions, as to the
publication of other advertisements or the service of
other notices or otherwise, as the Secretary of State
thinks fit,

due care heing taken hy him to prevent the interests of any
persons heing prejudiced hy the dispensation.

33

Part XVIQ

616. For the purposes of the execution of his powers and Local
duties under this Act, the Secretary of State may cause such inguiries.

local inquiries to be held as he may think fit.

617.—(1) Where under any provision of this Act it s the Service
duty of 2 local housing authority to serve a document on a Of BOFces.

person who is to the knowledge of the authority—
{a) a person having control of premises, however defined, or
(b} a person managing premises, however defined, or

{c) a person having an estate or interest in premises, whether
or not restricted to persons who are owners or lessees
or mortgagees or to any other class of those having an
estate or interest in premises,

the authority shall take reasonable steps to identify the person
or persons coming within the description in that provision.

(2) A person having an estate or interest in premises may
for the purposes of anmy provision to which suhsection ()
applies give notice to the local housing authority of his interest
in the premises and they shall enter the notice in their records.

(3) A document required or authorised hy this Act to he
served on a person as heing a person having control of premises
(however defined) may, if it is pot practicahle after reasonable
enquiry to ascertain the name or address of that person, be
served by—

(@) addressing it to him hy the description of “ person hav-
ing control of ” the premises (naming them) to which
it relates, and

(b} delivering it to some person on the premises or, if there
is no person on the premises to whom it can be
delivered, by affixing it, or a copy of it, to some con-
spicuous part of the premises.

(4) Where under any provision of this Act a document is to
be served op-—

{a) the person having contro! of premises, however defined,
or

(b) the person managing premises, however defined, or
{c) the owner of premises, however defined,

7
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and more than one person comes within the description in the
enactment, the document may be served on more than one of
those persons.

618.—(1) The Common Council of the City of London may
appoint a committee, consisting of so many persons as they
think fit, for any purposes of this Act or the Housing Associa-
tions Act 1985 which in their opinion may be betier regulated
and mapaged hy means of a committee.

(2} A committee so appointed—

{a} shall consist as to a majority of its members of mem-
bers of the Common Council, and

{b) shall not be authorised to horrow money or to make
a rate,

and shall be subject to any regulations and restrictions which
may be imposed by the Common Council.

(3) A person is not, by reason only of the fact that he
occupies a house at a rental from tbe Common Council,
disqualified from being elected or being a member of that
Council or any committee of that Council ; but nc person shall
vote as a member of that Council, or any such committee, on
a resolution or question which is proposed or arises in pursuance
of this Act or the Housing Associations Act 1985 and relates
to land in which he is beneficially interested.

(4y A person who votes in contravention of subsection {3)
commits a summary offence and is liable on conviction to a fine
not exceeding level 2 on the standard scale ; but the fact of his
giving the vote does not invalidate any resolution or proceeding
of the authority.

619.—(1) For the purposes of Part XII (common lodging
houses) the local housing authority—

(a) for the Inner Temple is the Sub-Treasurer of the Inner
Temple, and

(b) for the Middle Temple is the Under-Treasurer of the
Middle Temple.

(2) The other provisions of this Act are among those for
which provision may be made by Order in Council under
section 94 of the Local Government Act 1985 (general power
to provide for exercise of local authority functions as respects
the Tempies).

620.—(1) This Act applies to the Isles of Scilly subject to
such exceptions, adaptations and modifications as the Secretary
of State may by order direct.
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(2) An order shalli be made by statutory instrument which Parr XVIII
shall be subject to annulment in pursuance of a resolution of
either House of Parliament.

621.-—(1) In this Act “lease” and * tenancy ” bave the same Meaning of

meaning. “jease " and
’) . . “tenanc}””
(2) Both expressions include— and related

{@} a sub-lease or sub-tenancy, and expressions.

(5) an agreement for a lease or temancy (or sub-lease or
sub-tenancy).
(3) The expressions “ lessor ” and “ lessee ” and “ landlord ™

and “tenant 7, and references to letting, to the grant of a lease
or to covenants or terms, shall be construed accordingly.

622. 1n this Act— Minor
o »s definitions:
bank > means— . . . general,
{@) a recognised bank within the meaning of the
Banking Act 1579, or 1979 ¢. 37.

(b} a company as to which the Secretary of State
was satisfied immediately before the repeal of the
Protection of Depositors Act 1963 that it ought t0 yo63 ¢ 16,
be treated as a banking company or discount com-
pany for the purposes of that Act ;

* building regulations ” means—
{a) building regulations made under Part 1 of the

Building Act 1984, 1984 ¢. 55.
{by new street byelaws made under Part X of the
Highways Act 1980, or 1980 c. €6.

{c} any provision of a local Act, or of a byelaw
made under a local Act, dealing with the construc-
tion and drainage of new buildings and the laying out
and construction of new streets ;
“ building society ™ means a building society within the
meaning of the Building Societies Act 1962 or the jog> ¢ 37
Building Societies Act (Northern Ireland) 1967 ; 1967 ¢. 31

“ cemetery ” has the same meaning as in section 214 of the (N.1).
Local Government Act 1972 1972 c. 70.

“charity ” has the same meaning as in the Charities Act 1960 c. 58.
1960 ;

- * district valuer ” means an officer of the Commissioners of
Inland Revenue appointed to be, in relation to the
valuation list for the area in which the land in ques
tion is situated, the valuation or deputy valuation
officer or one of the valuation cfficers or deputy valua-
tion officers ;
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ParT XVIII “ friendly society ” means a friendly society, or a branch
1574 ¢. 46, of a friendly society, registered under the Friendly
Societies Act 1974 or earlier legislation ;

“ general rate fund 7 means-..
(a) in relation to the Council of the Isles of Scilly,
the general fund of that council ;
(b} in relation to the Common Council of the
City of Loondon, that council’s general rate ;

“ hostel ” means a building in which is provided, for per-
sons generally or for a class or classes of persons—

(@) residential accommodation otherwise than in
separate and self-contained sets of premises, and

(b) either board or facilities for the preparation of
food adequate to the needs of those persons, or both |

“insurance company’’ ineans an insurance company to

1982 ¢. 50. which Part II of the Insurance Companies Act 1982
applies ; '
“ protected occupancy ” and * protected occupier ¥ have
1576 c. 80. the same meaning as in the Rent (Agriculture) Act
1976
1977 c. 42. * protected tenancy ” has the same meaning as in the Rent
Act 1977 ;

“regular armed forces of the Crown™ means the Royal

Navy, the regular forces as defined by section 213 of

1955 c. 18. the Army Act 1955, the regular air force as defined

1955 <. 19 by section 223 of the Air Force Act 1955, Queen Alex-

' andra’s Royal Naval Nursing Service and the Women’s
Royal Naval Service ;

“ the Rent Acts ” means the Rent Act 1977 and the Rent
(Agriculture) Act 1976

*“ restricted contract” has the same meaning as in the Rent
Act 1977 ;

“ shared ownership lease ” means a lease—

(@) granted on payment of a premium calculated
by reference to a percentage of the value of the dwel-
ling or of the cost of providing it, or

(b) under which the tenant (or his personal repres-
entatives) will or may be entitled to a sum calculated
by reference, directly or indirectly, to the value of
the dwelling ;

“* standarc_i §cale ”.in reference to the maximum fine on
conviction of a summary offence, has the meaning
1982 ¢. 48. given by section 75 of the Criminal Justice Act 1982 ;
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“ statutory maximum ”, in reference to the maximum fine Part XVII
on summary conviction of an offence triable either sum-
marily or on indictment, has the meaning given by
section 74 of the Criminal Justice Act 1982 ; 1982 ¢. 48.
“ statutory temancy ” and “ statutory tenant” mean a sta-
tutory tenancy or statutory tenant within the meaning of
the Rent Act 1977 or the Rent (Agriculture) Act 1976, 1977 c. 42.
*street 7 includes any court, alley, passage, square Or row 1976 c. 80.
of houses, whether a thoroughfare or not;
“ subsidiary-” has the same meaning as in the Companies 1985 c. 6.
Act 1985,
“ trustee savings bank ” means 4 trustee savings bank regis-

tered under the Trustee Savings Banks Act 1981 or ear- 198) c. 65,
lier legislation.

623. In this Part— Minor

“house ” includes any yard, garden, outhouses and appur- ‘;Z?_?‘;é%‘;gi
tenances belonging to the house or usually enjoyed with )
it;

“owner ”, in relation t0 premises——

{a) means a person (other than a mortgagee not in
possession) who is for the time being entitled to dis-
pose of the fee simple absolute in the premises,
whether in possession or in reversion, and

(b} includes also a person holding or entitled to

the rents and profits of the premises under a lease
of which the unexpired term exceeds three years.

624. The foliowing Table shows provisions defining or other- Index of
wise explaining expressions used in this Part (other than pro-defined
visions defining or explaining an expression used in the same sec- $XPreSSO05:

ton) Part XVIIL
clearance area section 289
district (of a local housing auth- section 2(1)
ority)
house section 623
lease and let section 621
local housing authority section 1, 2(2)
owner section 623
Rent Acts section 622

standard scale (in reference to the section 622
maximum fine on summary con-
viction)
street section 622
unfit for human habitation section 604

Final provisions
625.—(1) This Act may be cited as the Housing Act 1985,  Short title,

(2) This Act comes into force on 1st April 1986. ffe“;?‘;i‘é“'

(3) This Act extends to England and Wales only. extent.
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SCHEDULES
. SCHEDAILE 1
TENANCIES WHICH ARE NOT SECURE TENANCIES

Long leases
1. A tenancy is not a secure tenancy if it is a long tenancy.

Premises occupied in connection with employment

21} A tenancy is not a secure tenancy if the temant is an
employee of the landlord or of—

a local authority,

a new town corporation,

an urban development corporation,

the Development Board for Rural Wales, or
the governors of an aided school,

and his contract of employment requires him to occupy the dwel-
ling-house for the better performance of his dudes.

(2) A tenancy is not a secure temancy if the tenant is a member
of a police force and the dwelling-house is provided for him free
of remt and rates in pursuance of regulations made uader section
33 of the Police Act 1964 {(general regulations as to government,
administration and conditions of service of police forces).

(3) A tenancy is not a secure tenancy if the tenant is an employee
of a fire authority (within the meaning of the Fire Services Acts
1947 to 1959) and—

{a) his contract of employment requires him to live in close
proximity to a particular fire station, and

(b) the dwelling-house was let to him by the authority in con-
sequence of that requirement.

(4) A tenancy is not a secure tenancy if—

{¢) within the period of three years immediately preceding the
grant the conditions mentioned in sub-paragraph (1), (2)
or (3) have been satisfied with respect to a tenancy of the
dwelling-house, and '

(b) befcre the grant the landlord notfied the tenant in writing
of the circumstances in which this exception applies and
that in its opinion the proposed tenancy would fall within
this exception,

until the pericds during which those conditions are pot satisfied with
respect to the tenancy amount io aggregate to more than three vears,

(5) In this paragraph * contract of emplovment " means a contract
of service or apprenticeship, whether express or implied and (i
express) whether oral or in writing.
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Land acquired for development
3~(1) A tepancy is not a secure tenancy if the dwelling-house

is on land which has been acquired for development and the dweiling-.

house is used by the landlord, pending development of the land,
a3 temporary housing accommodation.

(2) In this paragraph * development”™ has the meaning given

Schu. |

by section 22 of the Town and Country Planning Act 1971 (gegeral 1971 ¢. 78.

definition of development for purposes of that Act).

Accommodation for homeless persons
4-—{(1) A tenancy granted in pursuance of—
{a} section 63 (duty to house pending inquires in case of
apparent priority need),
{b) section 65(3) (duty to house temporarily person found to

have priority need but to have become homeless inten-
tionally), or

(¢) section 68(1) (duty to house pending determination whether
conditions for referral of application are satisfied),

is not a secure tenancy before the expiry of the period of twelve
months beginning with the date specified in sub-paragraph (2), un-
less before the expiry of that period the tenant is notified by the
landlord that the tenancy is to be regarded as a secure tenancy.

{2) The date referred to in sub-paragraph (1) is the date on
which the tenant received the notification required by section 64(1)
{(notification of decision on guestion of homelessness or threatened
homelessness} or, if he received a notification under section 68(3)
(notification of which authority has duty to house), the date cn
which he received that notification. '

Temporary accommodation for persons taking up employment

5.—(1y A tenancy is not a secure tenancy before the expiry of one
year from the grant if—

(@) the person to whom the tenancy was granted was not, im-
mediately before the grant, resident in the district in which
the dweiling-house is situated,

(&) before the grant of the tenancy, he obtained employment,
or an offer of employment, in the district or its surrounding
area,

(¢} the tenancy was granted to him for the purpose of meeting
his need for temporary accommodation in the district or
its surrounding area in order to work there, and of enabling
him to find permanent accommodation there, and

(4} the landlord notified him in writing of the circumstances in
which this exception applies and that in its opinion the
proposed tenancy would fall within this exception ;

unless before the expiry of that year the tepant has been notified
by the landlord that the tenancy is to be regarded as a secure tenancy.

343
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Scn. 1 (2) In this paragraph—
* district ” means district of a local housing authority ; and
“ surrounding area ”, in relation to a district, means the area
consisting of each district that adjoins it

Shart-term arrangements
6. A tenancy is not a secure tepancy ife-

(a) the dwelling-house has been leased to the landlord with
vacant possession for use as temporary housing accommo-
dation,

(b) the terms on which it has been leased include provision for
the lessor to ohtain vacant possession from the landlord
on the expiry of a specified period or when required hy the
lessor,

(¢) the lessor is not a body which is capahle of granting secure
tenancies, and

{d) the landlord has no interest in the dwelling-house other than
under the lease in question or as a mortgagee.

Temporary accommodation during works
7. A tepancy is not a secure tenancy if-

(@) the dwelling-house has heen made available for occupation
hy the tenant (or a predecessor in title of his) while works
are carried out on the dwelling-house which be previously
occupied as his home, and

(b} the tenant or predecessor was not a secure temant of that
other dwelling-house at the time when he ceased to occupy
it as his home.

Agricultural holdings

8. A tenancy is mot a secure tenancy if the dwelling-house is com-
1948 c. 63. prised in an agricultural bolding (within the meaning of the Agri-
cultural Holdings Act 1948) and is occupied by the person respon-
sible for the conirol (whether as tenant or as servant or agent of
the tepant) of the farming of the holding.

Licensed premises

9. A tenancy is not a secure tenancy if the dwelling-house
consists of or includes premises licensed for the sale of intoxicating
tiquor for consumption on the premises.

Student lettings
10.—(1} A temancy of a dwelling-house is not a secure tenancy
before the expiry of the period specified in sub-paragraph (3) if—
(@) it is granted for the purpose of enabling the tenant to attend
a designated course at an educational establishment, and
(b) before the grant of the tenancy the landlord notified him I
writing of the circumstances in which this exception applies
and that in its opinion the proposed temancy would fall
within this exception ;
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unless the tenant bas before the expiry of that period been notified
by the landlord that the temancy is to he regarded as a secure
tenancy.

(2) A landiord’s notice under sub-paragraph (1}5) sball specify
the educational establishment which the person concerned proposes
to attend.

(3) The period referred to in sub-paragraph (1) is——

(@) in a case where the tenant attends a designated course at the
educational establishment specified in the landiord’s notice,
the period ending six months after the tenant ceases to
attend that (or any other) designated course at that esiab-
lishment ;

(b} in any other case, the period ending six months after the
grant of the tenancy.

{4) In this paragrapb—

“ designated course ” means a course of any kind designated
by regulations made by the Secretary of State for the pur-
poses of this paragraph ;

“educational establishment” means a university or estahlish-
ment of further education.

{5) Regulations under sub-paragraph (4) shall be made by statu-
tory instrument and may make different provision with respect to
different cases or descriptions of case, including different provision
for different arcas.

1954 Act tenancies
11. A tenancy is not a secure tenancy if it is one to whicb Part

ScH. 1

IT of the Landlord and Tenant Act 1954 applies (tenancies of 1954 ¢, 56.

premises occupied for business purposes).

Almshouses

12.—(1) A Hcence to occupy a dwelling-bouse is not a secure
tenancy if-

(a) the licence was granted by an almshouse charity, and

(b) any sum payable by the licensee under the licence does
not exceed the maximum confribution that the Charity
Comimissioners. have from time to time authorised or ap-

. proved for the almshouse charity as 2 contribution towards
the cost of maintaining its almshouses and essential ser-
vices in them.

(2} In this paragraph * almshouse charity” means a corpora-
tion or body of persons whicb is a charity and is prevented by its
rules or comstituent instrument from granting a tepancy of the
dwelling-house.

345
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SCHEDULE 2

GROUNDS FOR PosseEssion oF DwrerLiNg-Houses 1.eT unper
SecURE TENANCIES

Pary I

GROUNDS ON WHICH COURT May ORDER POSSESSION IF IT
CONSIDERS IT REASONABLE

Ground }

Rent lawfully due from the temant has not been paid or an obli-
gation of the tenancy has been broken or not performed.

Ground 2

The tenant or a person residing in the dwelling-house bas been
guilty of conduct which is a nuisance or annoyaance to neighbours,
or has been convicted of using the dwelling-house or allowing it to

be used for immoral or illegal purposes.

Ground 3

The condition of the dwelling-house or of any of the common
parts has deteriorated owing to acts of waste by, or the neglect or
default of, the tenant or a person residing in the dwelling-house and,
in the case of an act of waste by, or the neglect or default of, a
person lodging with the tenant or a sub-tenant of his, the tenant has
not taken such steps as he ought reasonablv to have taken for the
removal of the lodger or sub-tenant.

Ground 4

- The condition of furniture provided by the landlord for use under
the tenancy, or for use in the common parts, has deteriorated owing
to ill-treatment by the tenant or a person residing in the dwelling-
house and, in the case of ill-treatment by a person lodging with the
tenant or a sub-tenant of his, the tepant has not taken such steps as
he ought reasonably to have taken for the removal of the lodger or

sub-tenant

Ground 5

The tenant is the person, or one of the persons, to whom the
tenancy was granted and the landlord was induced to grant the
tenancy by a false statement made knowingly or recklessiy by the
tenant.

Ground 6

The tenancy was assigned to the tenant, or to a predecessor in
ttle of his who is a member of his family and is residing in the
dwelling-house, by an assignment made by virtue of section 92
{assignments by way of exchange) and a premium was paid either
in connection with that assignment or the assignment which the
tenant or predecessor himself made by virtue of that section.
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In this paragraph “ premium " means any fine or other like sum
and any other pecuniary consideration in addition to rent

Ground 7

The dwelling-house forms part of, or is within the curtilage of, a
building which, or so much of it as is held by the landlord, is held
mainly for purposes other than housing purposes and consists mainly
of accommodation other than housing accomimodation, and—

{a) the dwelling-house was Jet to the tenant or 2 predeoessoz n
title of his in consequence of the tenant or predecessor being
in the employment of the landiord, or of-

a local authority,

a new town corporation,

an urban development corporation,

the Development Board for Rural Wales, or

the povermors of an aided school,
and

(1> the tenant or a person residing in the dwelling-house has
been guilty of conduct such that, having regard to the pur-
pose for which the building is used, it would not be right
for himr to continue in occupation of the dwelling-house.

Ground 8

The dwelling-house was made available for occupation by the
tenant (or a predecessor in title of his) while works were carried out
on the dwelling-house which he previously occupied as his enly or
principal home and—

(@) the tenant (or predecessor) was a secure tenant of the other

© dwelling-house at the time when he ceased to occupy it as
his home,

(b) the tenant (or predecessor) accepted the tenancy of the dwell-
ing-house of which possession is sought on the understand-
ing that he would give up occupation when, on completion
of the works, the other dwelling-house was again available
for occupation by him under a secure tenancy, and

{¢) the works have been completed and the other dwelling-house
is 80 available.

Part 11

GROUNDS ON WHICH THE COURT MAY ORDER POSSESSION IF SUITABLE
ALTERNATIVE ACCOMMODRATION 18 AVAILABLE

Ground 9

The dwelling-house is overcrowded, within the meaning of Part X,
in such circumstances as to render the occupier guilty of an offence.

Scu. 2
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Ground 10
The landlord intends, within a reasonable time of obtaining pos-
session of the dwelling-house——
{a) to demolish or reconstruct the huilding or part of the huild-
ing comprising the dwelling-house, or
{b) to carry out work on that huilding or on land let together
with, and thus treated as part of, the dwelling-house, -
and cannot reasomably do so without obtaining possession of the
dwelling-house,

Ground 11

The landlord is a charity and the temant’s continued occupation
of the dwelling-house would conflict with the objects of the charity.

Part II1

GroOUNDS oN WHICH THE Courr may OrpDER POSSESSION IP IT
CONSIDERS 1T REASONABLE AND SUITABLE ALTERNATIVE
ACCOMMODATION IS AVAILABLE

Ground 12
The dwelling-house forms part of, or is within the curtilage of,
a buiiding which, or so much of it as is held hy the landlord, is
held mainly for purposes other than housing purposes and com-
sists mainly of accommodation other tham housing accommeodation,
or is situated in a cemetery, and-—

{a) the dwelling-house was let to the tenant or a predecessor in
titte of his in consequence of the tenanmt or predecessor
being in the employment of the landlord or of-—-

a local authority,
a new tOwn corporation,
an urban development corporation,
the Development Board for Rural Wales, or
the governors of an aided school,
and that employment has ceased, and

(b) the landlord reasonably requires the dwelling-house for
occupation as a residence for some person either engaged
in the employment of the landlord, or of such a body, or
with whom a contract for such employment has been
entered into conditional on housing being provided.

Ground I3

The dwelling-house has features which are substantially different
from those of ordinary dwelling-houses and which are designed to
make it suitable for occupation by a physically disabled person who
requires accommodation of a kind provided by the dwelling-house
and— :

{a) there is no longer such a person residing in the dwelling-
house, and
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(b) the landiord requires it for occupation (whether alone or
with members of his family) by such a person.

Ground 14
The landlord is a housing association or housing trust which lets
dwelling-houses only for occupation (whether alone or with others)
hy persons whose circumstances {other than merely financial circum-
stances) make it especially difficult for them to satisfy their need
for housing, and—

(@) either there is no longer such a person residing im the
dwelling-house or the temant has received from a local
housing authority an offer of accommodation in premises
which are to he let as a separate dwelling under a secure
tenancy, and

(b) the landlord requires the dwelling-house for occupation
(whether alone or with members of his family) hy such a
pPErson.

Ground 15
The dwelling-house is one of a group of dwelling-houses which it
is the practice of the landlord to let for occupation hy persons with
special needs and—

(a) a social service or special facility is provided in close proxi-
mity to the group of dwelling-houses in order to assist
persons with those special needs,

(b) there is no longer a person with those special needs resid-
ing in the dweiling-house, and

{(c) the landiord requires the dwelling-house for occupation
(whether alone or with members of his family) hy a person
who has those special needs.

Ground 16

The accomsmodation afforded by the dwelling-house is more exten-
sive than is reasonably required by the tenant and—

{(a) the tenancy vested in the temant hy virtue of section 89
(succession to periodic tepancy), the temant heing qualified
to succeed hy virtue of section 87(5) (members of family
other than spouse), and

{b) notice of the proceedings for possession was served under
section 83 more than six months hut less than twelve
months after the date of the previous tenant’s death.

The matters to be taken into account by the court in deter-
mining whether it is reasonmable to make an order on this ground
mclude—

{a) the age of the tenant,

{b) the period during which the tenant has occupied the
dwelling-house as his only or principal home, and

(¢} any financial or other support given hy the tenant to the
previous tenant.

Scu. 2
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Parr IV

SUITABILITY OF ACCOMMODATION

1. For the purposes of section 84(2)(b) and {c¢) (case in which
court is not to make an order for possession unless satisfied that
suitable accommodation will be available)} accommodation is suitable
if it consists of premises—

(a) which are to be let as a separate dwelling under a secure
tenancy, or
{b) which are to0 be let as a separate dwelling under a protected
tenancy, not being a tenancy under which the landlord might
recover possession under one of the Cases in Part II of
Schedule 15 to the Rent Act 1977 (cases where court must
order possession),
and, in the opinion of the court, the accommodation is reasonably
suitable to the needs of the tenant and his family.

2. In determining whether the accommodation is reasonably
suitable to the needs of the tenant and his family, regard shall be had
E(pm

(2} the nature of the accommodation which it is the practice of
the landlord to allocate to persons with similar needs ;

(b) the distance of the accommodation avaiiable from the place
of work or education of the tenant and of any members of
his family .

(c) its distance from the home of any member of the tenant’s
family if proximity to it is essential to that member’s or
the tepant’s weli-being ; .

(d) the needs (as regards extent of accommodation) and means
of the tenant and his family ;

{e) the terms on which the accommodation is available and the
termas of the secure ienancy ;

(f) if furniture was provided by the landlord for use under the
secure tenancy, whether furniture is to be provided for use
in the other accommodaton, and if so the mature of the
furniture to be provided.

3. Where possession of a dweiling-house is sought on ground 9
{overcrowding such as to render occupier guilty of offence), other
accommodation may be reasonably suitable to the needs of the
tenant and his family notwithstanding that the permitted number of
persons for that accommodation, as defined in section 326(3) {(over-
crowding: the space standard), is less than the number of persons
living in the dwelling-house of which possession is sought.

4 (1) A certificate of the appropriate local housing authority that
they will provide suitable accommodation for the tenant by a date
specified in the certificate is conclusive evidence that suitable accom-
modation will be available for him by that date.

(2) The approprate local housing authority is the authority for
the district in which the dwelling-house of which possessiont is soughi
is situated,
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(3) This paragraph does not apply where the landlord is a local Sch. 2
housing authority.

SCHEDULE 3 Section 92.

GROUNDS FOR WITHHOLDING CONSENT TO ASSIGNMENT
BY Way oF EXCHANGE

Ground 1 .

The tenant or the proposed assignee is obliged to give up posses-
sion of the dwelling-house of which he is the secure tepant in
pursuance of an order of the court, or will be so obliged at a date
specified in such an order.

Ground 2

Proceedings have been begun for possession of the dwelling-bouse
of which the tenant or the proposed assignee is the secure tenant on
one or more of grounds 1 to 6 in Part I of Scbedule 2 (grounds
on which possession may be ordered despite absence of suitable
alternative accommodation), or there has been served on the tenant
or the proposed assignee a notice under section 83 (notice of pro-
ceedings for possession) which specifies one or more of those grounds
and is still in force.

Ground 3

The accommodation afforded by the dwelling-house is substantially
more extensive than is reasonably required by the proposed assignee.

Ground 4

The extent of the accommodation afforded by the dwelling-housc
is not reasonably suitabie to the needs of the proposed assignee and
his family,

Ground 5
The dweliing-bouse—

(a) forms part of or is within the curtilage of a building whicb,
or so much of it as is beld by the landiord, is held mainly
for purposes other than bousing purposes and consists
mainly of accommodation other: than bousing accommoda-
tion, or is situated in a cermetery, and

{b) was let to the tepant or a predecessor in title of his in con-
sequence of the tenant or predecessor being in the employ-
ment of—

the landlord,

a local authority,

2 new town corporation,

the Development Board for Rural Wales,
an urban development corporation, or
the governors of an aided scbool.



352 c. 68 Housing Act 1985

Scu. 3 Ground 6

The landlord is a charity and the proposed assignee’s occupation
of the dwelling-house would conflict with the objects of the charity.

Ground 7

The dwelling-house has features which are substantially different
from those of ordinary dwelling-houses and which are designed to
make it suitable for occupation by a physically disabled person who
requires accommodation of the kind provided by the dwelling-house
and if the assignment were made there would no longer be such a
person residing in the dwelling-house.

Ground 8

The landlord is a housing association or housing trust which lets
dwelling-houses only for occupation {alone or with others} by persons
whose circumstances {other than merely financial circumstances) make
it especially difficult for them to satisfy their need for housing and
if the assignment were made there would no longer be such a person
residing in the dwelling-bouse,

Ground ¢

The dwelling-bouse is one of a group of dwelling-bouses which
it is the practice of the landlord to let for occupation by persons
with special needs and a social service or special facility is provided
in close proximity to the group of dwelling-houses in order to
assist persons with those special needs and if the assignment were
made there would no longer be a person with those special needs
residing in the dwelling-house.

?g’g{ions 119 and SCHEDULE 4
' QUALIFYING PERIOD FOR RIGHT 10 Buy AND DISCOUNT

Introductory

I. The period fo be taken into account—

{a) for the purposes of section 119 (gualification for right to
buy}, and

{b) for the purposes of section 129 (discount).
is the period qualifying, or the aggregate of the periods qualifying,
under the following provisions of this Schedule.

Periods occupying accommodation subject to public sector tenancy
2. A period qualifies under this paragraph if it is a period during
which, before the relevant time-—
{a)} the secure tenant, or

(b} his spouse (if they are living together at the rslevant time),
or

{c) a deceased spouse of bis (if they were living tcgether at the
time of the death),
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was a public sector tenant or was the spouse of a public sector
tenant and occupied as his only or principal home the dwelling-
bouse of which the spouse was such a tepant.

3. For the purposes of paragraph 2 a person who, as a joint
tepant under a puhlic sector tenancy, occupied a dwelling-house as

his only or principal home shall be treated as having been the public

sector tenant under that tenancy.

4.-—(1) This paragraph applies where the public sector tenant of a
dwelling-house died or otherwise ceased to be a public sector tenant
of the dwelling-house, and thereupon a child of his who occupied
the dwelling-house as his only or principal home (the “ new tenant”)
hecame the public sector tenant of the dwelling-house (whether under
the same or under another public sector tenancy).

(2) A period during which the new tenant, since reaching the age
of 16, occupied as his only or principal home 2 dwelling-house of
which a parent of his was the public sector tenant or one of joint
tenants under a public sector tepancy, heing either—

(o) the period at the end of which he hecame the puhlic sector
tenant, or :
(b) an earlier period ending two years or less before the period
" mentioned in paragraph (a) or before another period within
this paragraph,
shall be treated for the purposes of paragraph 2 as a period during
which he was a public sector tepant.

(3) For the purposes of this paragraph two persons shall be
treated as parent and child if they would be so treated under section
186(2) (members of a person’s family: relationships other than those
of the whole blood).

Periods occupying forces accommodation
5. A period qualifies under this paragraph if it is a period during
which, hefore the relevant time-—
(a) the secure tenant, or
(B} his spouse (if they are living together at the relevant time),
or
(¢) a deceased spouse of his (if they were living together at the
tire of the death),

occupied accommodation provided for him as a member of the regular
armed forces of the Crown or was the spouse of a person occupying
accommodation so provided and also occupied that accommodation.

Meaning of * public sector tenant”
6.—(1) In this Schedule a * public sector tenant” means a tenanpt
under a public sector tenancy.

(2) For the purposes of this Schedule, a tenancy, other than a long
tenancy, under which a dwelling-house was let as a separate dwelling

ScH. 4
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was a public. sector tenancy at any time when the conditions des-
cribed below as the landlord condition and the temant condition
were satisfied,

{3) The provisions of this Schedule apply in relation to a licence
to occupy a dwelling-house (whether or not granted for a considera-
tion) as they apply in relation to a temancy. '

(4) Sub-paragraph (3) does not apply to a licence granied as a
temporary expedient to a person who entered the dwelling-house
or any other land as a trespasser {whether or not, hefore the grant
of that Jicence, another lcence to occupy that or another dwelling-
house had heen granted to him).

The landlord condition

7.~-{1} The landlord condition is, suhject to any order under para-
graph 8, that the interest of the landlord helonged to, or to a pre-
decessor ofe

a local authority,

a new town corporation,

the Development Board for Rural Wales,
an urhan development corporation,

the Housing Corporation,

a registered housing association which is not a co-operative
housing association,

a housing co-operative within the meaning of section 27 {co-
operatives exercising authority’s management functions),
or to, or to a predecessor of, an authority or other hody falling
within suh-paragraph (2} or (3) (corresponding authorities and bodies
in Scotland and Northern Ireland),
(2) The corresponding authorities and bodies in Scotland are—
a regional, islands or district council,
a joint hoard or joint committee of such a council,

the common good of such a council or a trust under its con-
trol,

a development corporation established by an order made or
having effect as if made under the New Towns {Scotland)
Act 1968, '

the Scottish Special Housing Association,

a housing association which falls within paragraph (e} of section
10{2) of the Tenants’ Rights, Etc. (Scotland) Act 1580 but
is not a registered society within the meaning of section 11
of that Act, and

a housing co-operative within the meaning of section 5 of the
Housing Rents and Subsidies (Scotland) Act 1975,

(3} The corresponding authoerities and bodies in Northern Ireland
are—

a district council within the meaning of the Local Goverament
Act (Northern Ireland) 1972,
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the Northern Ireland Housing Executive, and ScH. 4

a registered housing association within the meaning of Chapter s.1. 1983/1118
1T of Part II of the Housing (Northern Ireland) Order 1983, (NI 13).

8.-{1} The landlord condition shall alsc he treated as having
been satisfied, in such circumstances as may be prescribed for the
purposes of this paragraph by order of the Secretary of State, if the
interest of the landlord belonged to a person who is so prescrihed.

{2} An order under this paragraph-—

(4) may make different provision with respect to different cases
or descriptions of case, including different provision for
different areas, and

{b) shall he made by statutory instrument which shall be subject
to annulment in pursuance of a resolution of either House
of Parliament.

The tenant condition

9. The tenant condition is that the tenant was an individual and
occupied the dwelling-house as his only or principal home ; or, where
the tenancy was a joint tenancy, that each of the joint tenants was an
individual and at least one of them occupied the dwelling-house as
his only or principal home.

Application to certain housing association tenancies

10. For the purpose of determining whether at any time a tenant
of a housing association was a public sector tenant and his tenancy
a puhlic sector tenancy, the association shall be deemed to have been
registered at that time, under the Housing Associations Act 1985 or 1985c. 69
the corresponding Northern Ireland legisiation, if it was so registered
at any later time. .

SCHEDULE 5 Section 120.
ExcerrioNs To THE RIGHT 1o Buy

Charities

1. The right to buy does not arise if the landlord is a housing trust
or a housing association and is a charity. .

Certain housing associations

2. The right to buy does not arise if the landlord is a co-operative
housing association. '

3. The right to buy does not arise if the landlord is a housing
association which at no time received 2 grant under——
any epactment mentioned in paragraph 2 of Schedule I to the
Housing Associations Act 1985 (grants under enactments
superseded by the Housing Act 1974), 1974 ¢. 44.
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Sca. 5 section 31 of the Housing Act 1974 (management grants},
1974 ¢c. 44, section 41 of the Housing Associations Act 1985 (housing asso-
1985 ¢. 69. ciation grants),

section 54 of that Act (revenue deficit grants),
section 55 of that Act (hostel deficit grants), or
section 58(2) of that Act (grants hy local authorities).

Landlord with insufficient interest in the property

4. The right to huy does not arise unless the landlord owns the
freehold or has an interest sufficient to grant a lease in pursuance of
this Part for— _

{a) where the dwelling-house is a house, a term exceeding 21
years, or
{b) where the dwelling-house is a flat, a term of not less than 30
years,
commencing, in either case, with the date on which the tenant’s notice
claiming to exercise the right to huy is served.

Dwelling-houses let in connection with employmernt

5.~—{1) The right to buy does not arise if the dwelling-house—

() forms part of, or is within the curtilage of, a huilding which,
or so much of it as is held hy the landlord, is held mainly
for purposes other than housing purposes and consists
mainly of accommodation other than housing accommo-
dation, or is sifuated in a cemetery, and

(b) was let to the temant or a predecessor in title of his in
consequence of the tenant or predecessor being in the
employment of the landlord or of-—

a local authority,
a new town corporation,
the Development Board for Rural Wales,
an urban development corporation, or
the governors of an aided school.
(2) In suh-paragraph (1)a@) “ housing purposes” means the pur-
poses for which dwelling-houses are held by local housing authorities

under Part II (provision of housing) or purposes corresponding to
those purposes.

Certain dwelling-houses for the disabled
6. The right to buy does not arise if-

(@) the dwelling-bouse has features which are substantially
different from those of ordinary dwelling-houses and are
designed to make it suitable for occupatiou hy physically
disabled persons, and
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(b) 1t has had those features since it was constructed or,
where it was provided by means of the conversion of a
building, since it was so provided.

7. The right to buy does not arise if the dwelling-house has
features which are substantially different from those of ordinary
dwelling-houses and are designed to make it suitable for occupation
by physically disabled persons, and—

(@) it is one of a group of dwelling-houses which it is the practice
of the landlord to let for occupation by physically disabled
persons, angd

(b) a social service or special facilities are provided in close
proximity to the group of dwelling-houses wholly or partly
for the purpose of assisting those persons.

8. The right to buy does not arise if the Jandlord or a predecessor
of the landlord has carried out, for the purpose of making the dwell-
ing-house suitable for occupation by physically disabled persons, one
or more of the following alterations—

{a) the provision of not less than 7.5 square metres of additional
floor space ;

(&) the provision of an additional bathroom or shower-room ;

{¢) the installation of a vertical lift.

9—{(1) The right to buy does not arise if-—
(a) the dwelling-house is one of a group of dwelling-houses
which it is the practice of the landlord t let for occupa-
tion by persons who are suffering or have suffered from a
mental disorder, and
{b) a social service or special facilities are provided wholly or
partly for the purpose of assisting those persons.

(2) In sub-paragraph (1Xa) * mental disorder ” has the same mean-
ing as in the Mental Health Act 1983,

Certain dwelling-houses for persons of pensionable age

10.—(1) The right to buy does not arise if the dwelling-house is
one of a group of dwelling-houses—

(a) which are particularly suvitable, having regard to their Joca-
tion, size, design, heating systems and other features, for
occupation by persons of pensionable age, and

{b) which it is 