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SCHEDULES

SCHEDULE 1 Section 79.

TENANCIES WHICH ARE NOT SECURE TENANCIES

Long leases

1 A tenancy is not a secure tenancy if it is a long tenancy.

[ Introductory tenancies]

Textual Amendments
F1  Sch. 1 para. 1A and cross-heading inserted (4.2.1997) by 1996 c. 52, s. 141(1), Sch. 14 para. 5; S.I.

1997/66, art. 2 (subject to savings in Sch.)

1A A tenancy is not a secure tenancy if it is an introductory tenancy or a tenancy which
has ceased to be an introductory tenancy—
(a) by virtue of section 133(3) of the Housing Act 1996 (disposal on death to
non-qualifying person), or
(b) by virtue of the tenant, or in the case of a joint tenancy every tenant, ceasing
to occupy the dwelling-house as his only or principal home.]

Textual Amendments
F2  Sch. 1 para. 1A and cross-heading inserted (4.2.1997) by 1996 c. 52, s. 141(1), Sch. 14 para. 5; S.I.

1997/66, art. 2 (subject to savings in Sch.)

1B A tenancy is not a secure tenancy if it is a demoted tenancy within the meaning of
section 143A of the Housing Act 1996.]

Textual Amendments
F3  Sch. 1 para. 1B inserted (30.6.2004 for E. and 30.9.2004 for specified purposes for W. and 30.4.2005

otherwise for W.) by Anti-social Behaviour Act 2003 (c. 38), ss. 14, 93(1)(2), Sch. 1 para. 2(4); S.L.
2004/1502, art. 2(a)(iii) (subject to Sch.); S.I. 2004/2557, art. 2(a)(ii) (subject to Sch.); S.I. 2005/1225,

art. 2(b)

Premises occupied in connection with employment

2 (1) ["Subject to sub-paragraph (4B)]a tenancy is not a secure tenancy if the tenant is an
employee of the landlord or of—
a local authority,

a [ development] corporation,
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[F°a housing action trust]

an urban development corporation,
Y. . or
the governors of an aided school,

and his contract of employment requires him to occupy the dwelling-house for the
better performance of his duties.

(2) [*Subject to sub-paragraph (4B)] a tenancy is not a secure tenancy if the tenant is a
member of a police force and the dwelling-house is provided for him free of rent and
rates in pursuance of regulations made under [*section 50 of the Police Act 1996]
(general regulations as to government, administration and conditions of service of
police forces).

(3) ["Subject to sub-paragraph (4B)]a tenancy is not a secure tenancy if the tenant is an
employee of a [fire and rescue authority] and—

(a) his contract of employment requires him to live in close proximity to a
particular fire station, and

(b) the dwelling-house was let to him by the authority in consequence of that
requirement.

(4) [""Subject to sub-paragraph (4A) and (4B)]a tenancy is not a secure tenancy if—

(a) within the period of three years immediately preceding the grant the
conditions mentioned in sub-paragraph (1), (2) or (3) have been satisfied
with respect to a tenancy of th dwelling-house, and

(b) Dbefore the grant the landlord notified the tenant in writing of the
circumstances in which this exception applies and that in its opinion the
proposed tenancy would fall within this exception.

F11

[F*(4A) Except where the landlord is a local housing authority, a tenancy under sub-
paragraph (4) shall become a secure tenancy when the periods during which the
conditions mentioned in sub-paragraph (1), (2) or (3) are not satisfied with respect
to the tenancy amount in aggregate to more than three years.

(4B) Where the landlord is a local housing authority, a tenancy under sub-paragraph (1),
(2), (3) or (4) shall become a secure tenancy if the authority notify the tenant that the
tenancy is to be regarded as a secure tenancy. |

(5) In this paragraph “contract of employment” means a contract of service or
apprenticeship, whether express or implied and (if express) whether oral or in
writing.

Textual Amendments

F4  Words in Sch. 1 para. 2(1)-(3) inserted (1.4.1997) by 1996 c. 52, s. 173, Sch. 16 para. 2(2); S.I.
1996/2959, art. 3 (subject to transitional provision in Sch. para. 2)

F5 Words in Sch. 1 para. 2(1) substituted (1.12.2008) by The Housing and Regeneration Act 2008
(Consequential Provisions) Order 2008 (S.I. 2008/3002), art. 4, Sch. 1 para. 28 (with Sch. 2); S.I.
2008/3068, arts.1(2), 2(1)(b) (with arts. 6-13)

F6  Entry inserted by Housing Act 1988 (c. 50, SIF 61), s. 83(6)(a)

F7  Words in Sch. 1 para. 2(1) repealed (1.10.1998) by 1998 c. 38, s. 152, Sch. 18 Pt. IV (with ss. 137(1),
139(2), 141(1), 143(2)); S.I. 1998/2244, art. 4
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F8  Words in Sch. 1 para. 2(2) substituted (22.8.1996) by 1996 c. 16, ss. 103(1), 104(1), Sch. 7 Pt. II para. 40

F9  Words in Sch. 1 para. 2(3) substituted (7.9.2004 for certain purposes for E. and 1.10.2004 insofar as not
already in force for E. and 10.11.2004 for W.) by Fire and Rescue Services Act 2004 (c. 21), ss. 53(1),
61, Sch. 1 para. 62; S.I. 2004/2304, art. 2 (subject to art. 3); S.I. 2004/2917, art. 2

F10 Wordsin Sch. 1 para. 2(4) inserted (1.4.1997) by 1996 c. 52, 5. 173, Sch. 16 para. 2(3)(a); S.I. 1996/2959,
art. 3 (subject to transitional provision in Sch. para. 2)

F11 Words in Sch. 1 para. 2(4) repealed (1.4.1997) by 1996 c. 52, ss. 173, 227, Sch. 16 para. 2(3)(b), Sch.
19 Pt. VII; S.I. 1996/2959, art. 3 (subject to transitional provision in Sch. para. 2)

F12 Sch. | para. 2(4A)(4B) inserted (1.4.1997) by 1996 c. 52, s. 173, Sch. 16 para. 2(4); S.I. 1996/2959,
art. 3 (subject to transitional provision in Sch. para. 2)

Land acquired for development

3 (1) A tenancy is not a secure tenancy if the dwelling-house is on land which has been
acquired for development and the dwelling-house is used by the landlord, pending
development of the land, as temporary housing accommodation.

(2) In this paragraph “development” has the meaning given by ["*section 55 of the Town
and Country Planning Act 1990] (general definition of development for purposes of
that Act).

Textual Amendments
F13 Words substituted by Planning (Consequential Provisions) Act 1990 (c. 11, SIF 123:1, 2), s. 4, Sch. 2
para. 71(6)

[ Accommodation for homeless persons]

Textual Amendments
F14 Sch. 1 para. 4 and cross-heading substituted (20.1.1997) by 1996 c. 52, s. 216(3), Sch. 17 para. 3; S.I.
1996/2959, art. 2 (subject to transitional provision in Sch. para. 2)

[F*4 A tenancy granted in pursuance of any function under Part VII of the Housing
Act 1996 (homelessness) is not a secure tenancy unless the local housing authority
concerned have notified the tenant that the tenancy is to be regarded as a secure
tenancy.]

Textual Amendments
F15 Sch. 1 para. 4 and cross-heading substituted (20.1.1997) by 1996 c. 52, s. 216(3), Sch. 17 para. 3; S.I.
1996/2959, art. 2 (subject to transitional provision in Sch. para. 2)
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[ Family intervention tenancies

Textual Amendments
F16 Sch. 1 para. 4ZA and preceding cross-heading inserted (1.1.2009 for E. and otherwise prosp.) by Housing
and Regeneration Act 2008 (c. 17), ss. 297(1), 325; S.1. 2008/3068, art. 4(11) (with arts. 6-13)

4ZA (1) A tenancy is not a secure tenancy if it is a family intervention tenancy.

(2) But a tenancy mentioned in sub-paragraph (1) becomes a secure tenancy if the
landlord notifies the tenant that it is to be regarded as a secure tenancy.

(3) In this paragraph “a family intervention tenancy” means, subject to sub-
paragraph (4), a tenancy granted by a local housing authority in respect of a
dwelling-house—

(a) to a person (“the new tenant”) against whom a possession order under
section 84 in respect of another dwelling-house—
(i) has been made, in relation to a secure tenancy, on ground 2 or 2A
of Part 1 of Schedule 2;
(i1) could, in the opinion of the authority, have been so made in relation
to such a tenancy; or
(iii) could, in the opinion of the authority, have been so made if the
person had had such a tenancy; and

(b) for the purposes of the provision of behaviour support services.

(4) A tenancy is not a family intervention tenancy for the purposes of this paragraph if
the local housing authority has failed to serve a notice under sub-paragraph (5) on
the new tenant before the new tenant entered into the tenancy.

(5) A notice under this sub-paragraph is a notice stating—

(a) the reasons for offering the tenancy to the new tenant;

(b) the dwelling-house in respect of which the tenancy is to be granted;

(c) the other main terms of the tenancy (including any requirements on the new
tenant in respect of behaviour support services);

(d) the security of tenure available under the tenancy and any loss of security
of tenure which is likely to result from the new tenant agreeing to enter into
the tenancy;

(e) that the new tenant is not obliged to enter into the tenancy or (unless
otherwise required to do so) to surrender any existing tenancy or possession
of a dwelling-house;

(f) any likely action by the local housing authority if the new tenant does not
enter into the tenancy or surrender any existing tenancy or possession of a
dwelling-house.

(6) The appropriate national authority may by regulations made by statutory instrument
amend sub-paragraph (5).

(7) A notice under sub-paragraph (5) must contain advice to the new tenant as to how
the new tenant may be able to obtain assistance in relation to the notice.

(8) The appropriate national authority may by regulations made by statutory instrument
make provision about the type of advice to be provided in such notices.
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(9) Regulations under this paragraph may contain such transitional, transitory or saving
provision as the appropriate national authority considers appropriate.

(10) A statutory instrument containing (whether alone or with other provision) regulations
under this paragraph which amend or repeal any of paragraphs (a) to (f) of sub-
paragraph (5) may not be made—

(a) by the Secretary of State unless a draft of the instrument has been laid before,
and approved by a resolution of, each House of Parliament; and

(b) by the Welsh Ministers unless a draft of the instrument has been laid before,
and approved by a resolution of, the National Assembly for Wales.

(11) Subject to this, a statutory instrument containing regulations made under this
paragraph—
(a) by the Secretary of State is subject to annulment in pursuance of a resolution
of either House of Parliament; and

(b) by the Welsh Ministers is subject to annulment in pursuance of a resolution
of the National Assembly for Wales.

(12) In this paragraph—
“appropriate national authority”—
(a) in relation to England, means the Secretary of State; and
(b) in relation to Wales, means the Welsh Ministers;

“behaviour support agreement” means an agreement in writing about behaviour
and the provision of support services made between the new tenant and the local
housing authority concerned (or between persons who include those persons);

“behaviour support services” means relevant support services to be provided
by any person to—

(a) the new tenant; or
(b) any person who is to reside with the new tenant;

for the purpose of addressing the kind of behaviour which led to the new tenant
falling within sub-paragraph (3)(a);

“family intervention tenancy” has the meaning given by sub-paragraph (3);
“the new tenant” has the meaning given by sub-paragraph (3)(a);

“relevant support services” means support services of a kind identified in a
behaviour support agreement and designed to meet such needs of the recipient
as are identified in the agreement.]

[ Accommodation for asylum-seekers]

Textual Amendments
F17 Sch. 1 para. 4A and cross-heading inserted (11.11.1999) by 1999 c. 33, s. 169(1), Sch. 14 para. 81

[F"*4A (1) A tenancy is not a secure tenancy if it is granted in order to provide accommodation
[ under section 4 or Part VI of the Immigration and Asylum Act 1999] .

(2) A tenancy mentioned in sub-paragraph (1) becomes a secure tenancy if the landlord
notifies the tenant that it is to be regarded as a secure tenancy.]
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Textual Amendments
F18 Sch. 1 para. 4A and cross-heading inserted (11.11.1999) by 1999 c. 33, s. 169(1), Sch. 14 para. 81
F19 Words in Sch. 1 para. 4A(1) substituted (16.6.2006) by Immigration, Asylum and Nationality Act 2006
(c. 13), ss. 43(4)(d), 62; S.1. 2006/1497, art. 3, Sch.

[F*’Accommodation for persons with Temporary Protection

Textual Amendments
F20 Sch. 1 para. 4B and cross-heading inserted (15.6.2005) by The Displaced Persons (Temporary Protection)
Regulations (S.I. 2005/1379), reg. 1, {Sch. para. 4}

4B A tenancy is not a secure tenancy if it is granted in order to provide accommodation
under the Displaced Persons (Temporary Protection) Regulations 2005.]

Temporary accommodation for persons taking up employment

5 (1) [**'Subject to sub-paragraphs (1A) and (1B), a tenancy is not a secure tenancy] if—
(a) the person to whom the tenancy was granted was not, immediately before
the grant, resident in the district in which the dwelling-house is situated,
(b) Dbefore the grant of the tenancy, he obtained employment, or an offer of
employment, in the district or its surrounding area,

(c) the tenancy was granted to him for the purpose of meeting his need for
temporary accommodation in the district or its surrounding area in order to
work there, and of enabling him to find permanent accommodation there, and

(d) the landlord notified him in writing of the circumstances in which this
exception applies and that in its opinion the proposed tenancy would fall
within this exception;

F22

["#(1A) Except where the landlord is a local housing authority, a tenancy under sub-
paragraph (1) shall become a secure tenancy on the expiry of one year from the
grant or on earlier notification by the landlord to the tenant that the tenancy is to be
regarded as a secure tenancy.

(1B) Where the landlord is a local housing authority, a tenancy under sub-paragraph (1)
shall become a secure tenancy if at any time the authority notify the tenant that the
tenancy is to be regarded as a secure tenancy.]

(2) In this paragraph—
“district” means district of a local housing authority; and

“surrounding area”, in relation to a district, means the area consisting of
each district that adjoins it

Textual Amendments
F21 Words in Sch. 1 para. 5(1) substituted (1.4.1997) by 1996 c. 52, s. 173, Sch. 16 para. 2(5)(a); S.I.
1996/2959, art. 3 (subject to transitional provision in Sch. para. 2)


http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/1/paragraph/4A
http://www.legislation.gov.uk/id/ukpga/1999/33
http://www.legislation.gov.uk/id/ukpga/1999/33/section/169/1
http://www.legislation.gov.uk/id/ukpga/1999/33/schedule/14/paragraph/81
http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/1/paragraph/4A/1
http://www.legislation.gov.uk/id/ukpga/2006/13
http://www.legislation.gov.uk/id/ukpga/2006/13
http://www.legislation.gov.uk/id/ukpga/2006/13/section/43/4/d
http://www.legislation.gov.uk/id/ukpga/2006/13/section/62
http://www.legislation.gov.uk/id/uksi/2006/1497
http://www.legislation.gov.uk/id/uksi/2006/1497/article/3
http://www.legislation.gov.uk/id/uksi/2006/1497/schedule
http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/1/paragraph/4B
http://www.legislation.gov.uk/id/uksi/2005/1379
http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/1/paragraph/5/1
http://www.legislation.gov.uk/id/ukpga/1996/52
http://www.legislation.gov.uk/id/ukpga/1996/52/section/173
http://www.legislation.gov.uk/id/ukpga/1996/52/schedule/16/paragraph/2/5/a
http://www.legislation.gov.uk/id/uksi/1996/2959
http://www.legislation.gov.uk/id/uksi/1996/2959
http://www.legislation.gov.uk/id/uksi/1996/2959/article/3
http://www.legislation.gov.uk/id/uksi/1996/2959/schedule/paragraph/2

Housing Act 1985 (c. 68) 7
SCHEDULE 1 — Tenancies which are not Secure Tenancies
Document Generated: 2024-07-01

Status: Point in time view as at 19/08/2011.
Changes to legislation: Housing Act 1985 is up to date with all changes known to be in force on or
before 01 July 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

F22 Words in Sch. 1 para. 5(1) repealed (1.4.1997) by 1996 c. 52, ss. 173, 227, Sch. 16 para. 2(5)(b), Sch.
19 Pt. VII; S.I. 1996/2959, art. 3 (subject to transitional provision in Sch. para. 2)

F23 Sch. 1 para. 5(1A)(1B) inserted (1.4.1997) by 1996 c. 52, s. 173, Sch. 16 para. 2(6); S.I. 1996/2959,
art. 3 (subject to transitional provision in Sch. para. 2)

Short-term arrangements

6 A tenancy is not a secure tenancy if—

(a) the dwelling-house has been leased to the landlord with vacant possession
for use as temporary housing accommodation,

(b) the terms on which it has been leased include provision for the lessor to
obtain vacant possession from the landlord on the expiry of a specified
period or when required by the lessor,

(c) the lessor is not a body which is capable of granting secure tenancies, and

(d) thelandlord has no interest in the dwelling-house other than under the lease
in question or as a mortgagee.

Temporary accommodation during works

7 A tenancy is not a secure tenancy if—
(a) the dwelling-house has been made available for occupation by the tenant
(or apredecessor in title of his) while works are carried out on the dwelling-
house which he previously occupied as his home, and
(b) the tenant or predecessor was not a secure tenant of that other dwelling-
house at the time when he ceased to occupy it as his home.

[ Agricultural holdings etc.]

Textual Amendments
F24 Sch. 1 para. 8 and cross-heading substituted (1.9.1995) by 1995 c. 8, ss. 40, 41(2), Sch. para. 30

[F#*8 (1) A tenancy is not a secure tenancy if—

(a) the dwelling-house is comprised in an agricultural holding and is occupied
by the person responsible for the control (whether as tenant or as servant or
agent of the tenant) of the farming of the holding, or

(b) the dwelling-house is comprised in the holding held under a farm business
tenancy and is occupied by the person responsible for the control (whether as
tenant or as servant or agent of the tenant) of the management of the holding.

(2) In sub-paragraph (1) above—

“agricultural holding” means any agricultural holding within the meaning
of the Agricultural Holdings Act 1986 held under a tenancy in relation to
which that Act applies, and

“farm business tenancy”, and “holding” in relation to such a tenancy, have
the same meaning as in the Agricultural Tenancies Act 1995.]


http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/1/paragraph/5/1
http://www.legislation.gov.uk/id/ukpga/1996/52
http://www.legislation.gov.uk/id/ukpga/1996/52/section/173
http://www.legislation.gov.uk/id/ukpga/1996/52/section/227
http://www.legislation.gov.uk/id/ukpga/1996/52/schedule/16/paragraph/2/5/b
http://www.legislation.gov.uk/id/ukpga/1996/52/schedule/19/part/VII
http://www.legislation.gov.uk/id/ukpga/1996/52/schedule/19/part/VII
http://www.legislation.gov.uk/id/uksi/1996/2959
http://www.legislation.gov.uk/id/uksi/1996/2959/article/3
http://www.legislation.gov.uk/id/uksi/1996/2959/schedule/paragraph/2
http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/1/paragraph/5/1A/1B
http://www.legislation.gov.uk/id/ukpga/1996/52
http://www.legislation.gov.uk/id/ukpga/1996/52/section/173
http://www.legislation.gov.uk/id/ukpga/1996/52/schedule/16/paragraph/2/6
http://www.legislation.gov.uk/id/uksi/1996/2959
http://www.legislation.gov.uk/id/uksi/1996/2959/article/3
http://www.legislation.gov.uk/id/uksi/1996/2959/schedule/paragraph/2
http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/1/paragraph/8
http://www.legislation.gov.uk/id/ukpga/1995/8
http://www.legislation.gov.uk/id/ukpga/1995/8/section/40
http://www.legislation.gov.uk/id/ukpga/1995/8/section/41/2
http://www.legislation.gov.uk/id/ukpga/1995/8/schedule/paragraph/30
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Textual Amendments
F25 Sch. 1 para. 8 and cross-heading substituted (1.9.1995) by 1995 c. 8, ss. 40, 41(2), Sch. para. 30

Licensed premises

9 A tenancy is not a secure tenancy if the dwelling-house consists of or includes
premises licensed [*** premises which, by virtue of a premises licence under the
Licensing Act 2003, may be used for the supply of alcohol (within the meaning of
section 14 of that Act)”] for consumption on the premises.

Textual Amendments
F26 Words in Sch. 1 para. 9 substituted (24.11.2005) by Licensing Act 2003 (c. 17), ss. 198, 201(2), Sch. 6
para. 104; S.1.2005/3056, art. 2(2)

Student lettings

10 (1) [*"Subject to sub-paragraphs (2A) and (2B), a tenancy of a dwelling-house is not a
secure tenancy] if—

(a) it is granted for the purpose of enabling the tenant to attend a designated
course at an educational establishment, and
(b) Dbefore the grant of the tenancy the landlord notified him in writing of the
circumstances in which this exception applies and that in its opinion the
proposed tenancy would fall within this exception;
F28

(2) A landlord’s notice under sub-paragraph (1)(b) shall specify the educational
establishment which the person concerned proposes to attend.

[**°(2A) Except where the landlord is a local housing authority, a tenancy under sub-
paragraph (1) shall become a secure tenancy on the expiry of the period specified
in sub-paragraph (3) or on earlier notification by the landlord to the tenant that the
tenancy is to be regarded as a secure tenancy.

(2B) Where the landlord is a local housing authority, a tenancy under sub-paragraph (1)
shall become a secure tenancy if at any time the authority notify the tenant that the
tenancy is to be regarded as a secure tenancy.]

(3) The period referred to in [**sub-paragraph (2A)] is—

(a) in a case where the tenant attends a designated course at the educational
establishment specified in the landlord’s notice, the period ending six months
after the tenant ceases to attend that (or any other) designated course at that
establishment;

(b) inany other case, the period ending six months after the grant of the tenancy.
(4) In this paragraph—

“designated course” means a course of any kind designated by regulations
made by the Secretary of State for the purposes of this paragraph;


http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/1/paragraph/8
http://www.legislation.gov.uk/id/ukpga/1995/8
http://www.legislation.gov.uk/id/ukpga/1995/8/section/40
http://www.legislation.gov.uk/id/ukpga/1995/8/section/41/2
http://www.legislation.gov.uk/id/ukpga/1995/8/schedule/paragraph/30
http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/1/paragraph/9
http://www.legislation.gov.uk/id/ukpga/2003/17
http://www.legislation.gov.uk/id/ukpga/2003/17/section/198
http://www.legislation.gov.uk/id/ukpga/2003/17/section/201/2
http://www.legislation.gov.uk/id/ukpga/2003/17/schedule/6/paragraph/104
http://www.legislation.gov.uk/id/ukpga/2003/17/schedule/6/paragraph/104
http://www.legislation.gov.uk/id/uksi/2005/3056
http://www.legislation.gov.uk/id/uksi/2005/3056/article/2/2
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“educational establishment” means a university or [*'institution which
provides higher education or further education (or both); and for the purposes
of this definition “higher education” and “further education” have the same

meaning as in [**the Education Act 1996]].

(5) Regulations under sub-paragraph (4) shall be made by statutory instrument and may
make different provision with respect to different cases or descriptions of case,
including different provision for different areas.

Textual Amendments

F27 Words in Sch. 1 para. 10(1) substituted (1.4.1997) by 1996 c. 52, s. 173, Sch. 16 para. 2(7)(a); S.I.
1996/2959, art. 3

F28 Words in Sch. 1 para. 10(1) repealed (1.4.1997) by 1996 c. 52, ss. 173, 227, Sch. 16 para. 2(7)(b), Sch.
19 Pt. VII; S.I. 1996/2959, art. 3

F29 Sch. 1 para. 10(2A)(2B) inserted (1.4.1997) by 1996 c. 52, s. 173, Sch. 16 para. 2(8); S.I. 1996/2959,
art. 3

F30 Words in Sch. 1 para. 10(3) substituted (1.4.1997) by 1996 c. 52, s. 173, Sch. 16 para. 2(9); S.I.
1996/2959, art. 3

F31 Words substituted by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(1), Sch. 12
Pt. 111 para. 95

F32 Words in the definition of “educational establishment” in Sch. 1 para. 10(4) substituted (1.11.1996) by
1996 c. 56, ss. 582(1), 583(2), Sch. 37 Pt. I para. 62 (with ss. 1(4), 561, 562, Sch. 39)

1954 Act tenancies

11 A tenancy is not a secure tenancy if it is one to which Part II of the "' Landlord and
Tenant Act 1954 applies (tenancies of premises occupied for business purposes).

Marginal Citations
M1 1954 c. 56.

Almshouses

12 A licence to occupy a dwelling-house is not a secure tenancy if—
(a) the dwelling-house is an almshouse, and
(b) the licence was granted by or on behalf of a charity which—

(i) is authorised under its trusts to maintain the dwelling-house as an
almshouse, and

(i1) has no power under its trusts to grant a tenancy of the dwelling-
house;

and in this paragraph “almshouse” means any premises maintained as an almshouse,
whether they are called an almshouse or not; and “trusts”, in relation to a charity,
means the provisions establishing it as a charity and regulating its purposes and
administration, whether those provisions take effect by way of trust or not.]


http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/1/paragraph/10/1
http://www.legislation.gov.uk/id/ukpga/1996/52
http://www.legislation.gov.uk/id/ukpga/1996/52/section/173
http://www.legislation.gov.uk/id/ukpga/1996/52/schedule/16/paragraph/2/7/a
http://www.legislation.gov.uk/id/uksi/1996/2959
http://www.legislation.gov.uk/id/uksi/1996/2959
http://www.legislation.gov.uk/id/uksi/1996/2959/article/3
http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/1/paragraph/10/1
http://www.legislation.gov.uk/id/ukpga/1996/52
http://www.legislation.gov.uk/id/ukpga/1996/52/section/173
http://www.legislation.gov.uk/id/ukpga/1996/52/section/227
http://www.legislation.gov.uk/id/ukpga/1996/52/schedule/16/paragraph/2/7/b
http://www.legislation.gov.uk/id/ukpga/1996/52/schedule/19/part/VII
http://www.legislation.gov.uk/id/ukpga/1996/52/schedule/19/part/VII
http://www.legislation.gov.uk/id/uksi/1996/2959
http://www.legislation.gov.uk/id/uksi/1996/2959/article/3
http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/1/paragraph/10/2A/2B
http://www.legislation.gov.uk/id/ukpga/1996/52
http://www.legislation.gov.uk/id/ukpga/1996/52/section/173
http://www.legislation.gov.uk/id/ukpga/1996/52/schedule/16/paragraph/2/8
http://www.legislation.gov.uk/id/uksi/1996/2959
http://www.legislation.gov.uk/id/uksi/1996/2959/article/3
http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/1/paragraph/10/3
http://www.legislation.gov.uk/id/ukpga/1996/52
http://www.legislation.gov.uk/id/ukpga/1996/52/section/173
http://www.legislation.gov.uk/id/ukpga/1996/52/schedule/16/paragraph/2/9
http://www.legislation.gov.uk/id/uksi/1996/2959
http://www.legislation.gov.uk/id/uksi/1996/2959
http://www.legislation.gov.uk/id/uksi/1996/2959/article/3
http://www.legislation.gov.uk/id/ukpga/1988/40
http://www.legislation.gov.uk/id/ukpga/1988/40/section/231/7
http://www.legislation.gov.uk/id/ukpga/1988/40/section/235/6
http://www.legislation.gov.uk/id/ukpga/1988/40/section/237/1
http://www.legislation.gov.uk/id/ukpga/1988/40/schedule/12/part/III/paragraph/95
http://www.legislation.gov.uk/id/ukpga/1988/40/schedule/12/part/III/paragraph/95
http://www.legislation.gov.uk/id/ukpga/1996/56
http://www.legislation.gov.uk/id/ukpga/1996/56/section/582/1
http://www.legislation.gov.uk/id/ukpga/1996/56/section/583/2
http://www.legislation.gov.uk/id/ukpga/1996/56/schedule/37/part/I/paragraph/62
http://www.legislation.gov.uk/id/ukpga/1996/56/section/1/4
http://www.legislation.gov.uk/id/ukpga/1996/56/section/561
http://www.legislation.gov.uk/id/ukpga/1996/56/section/562
http://www.legislation.gov.uk/id/ukpga/1996/56/schedule/39
http://www.legislation.gov.uk/id/ukpga/1954/56
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Textual Amendments
F33 Sch. 1 para. 12 substituted (1.9.1992) by Charities Act 1992 (c. 41), s. 78(1), Sch. 6 para. 12; S.I.
1992/1900, art. 2, Sch. 1

SCHEDULE 2 Section 84.

GROUNDS FOR POSSESSION OF DWELLING-HOUSES LET UNDERSECURE TENANCIES

PART I

GROUNDS ON WHICH COURT MAY ORDER POSSESSION IF IT CONSIDERS IT REASONABLE

Ground 1

Rent lawfully due from the tenant has not been paid or an obligation of the tenancy has been
broken or not performed.

[7? Ground 2]

Textual Amendments
F34 Sch. 2 Ground 2 substituted (4.2.1997) by 1996 c. 52, s. 144; S.1. 1997/66, art. 2 (with Sch.)

[**The tenant or a person residing in or visiting the dwelling-house—

(a) hasbeen guilty of conduct causing or likely to cause a nuisance or annoyance to a person
residing, visiting or otherwise engaging in a lawful activity in the locality, or
(b) has been convicted of—
(1) using the dwelling-house or allowing it to be used for immoral or illegal
purposes, or

(i) an ["*indictable] offence committed in, or in the locality of, the dwelling-
house.]

Textual Amendments
F35 Sch. 2 Ground 2 substituted (4.2.1997) by 1996 c. 52, s. 144; S.I. 1997/66, art. 2 (subject to savings

in Sch.)
F36 Sch.2 Pt. 1: word in Ground 2 para. (b)(ii) substituted (1.1.2005) by Serious Organised Crime and Police
Act 2005 (c. 15), ss. 111, 178(8), Sch. 7 para. 45; S.1. 2005/3495, art. 2(1)

Textual Amendments
F35 Sch. 2 Ground 2 substituted (4.2.1997) by 1996 c. 52, s. 144; S.I. 1997/66, art. 2 (subject to savings
in Sch.)


http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/1/paragraph/12
http://www.legislation.gov.uk/id/ukpga/1992/41
http://www.legislation.gov.uk/id/ukpga/1992/41/section/78/1
http://www.legislation.gov.uk/id/ukpga/1992/41/schedule/6/paragraph/12
http://www.legislation.gov.uk/id/uksi/1992/1900
http://www.legislation.gov.uk/id/uksi/1992/1900
http://www.legislation.gov.uk/id/uksi/1992/1900/article/2
http://www.legislation.gov.uk/id/uksi/1992/1900/schedule/1
http://www.legislation.gov.uk/id/ukpga/1996/52
http://www.legislation.gov.uk/id/ukpga/1996/52/section/144
http://www.legislation.gov.uk/id/uksi/1997/66
http://www.legislation.gov.uk/id/uksi/1997/66/article/2
http://www.legislation.gov.uk/id/uksi/1997/66/schedule
http://www.legislation.gov.uk/id/ukpga/1996/52
http://www.legislation.gov.uk/id/ukpga/1996/52/section/144
http://www.legislation.gov.uk/id/uksi/1997/66
http://www.legislation.gov.uk/id/uksi/1997/66/article/2
http://www.legislation.gov.uk/id/uksi/1997/66/schedule
http://www.legislation.gov.uk/id/ukpga/2005/15
http://www.legislation.gov.uk/id/ukpga/2005/15
http://www.legislation.gov.uk/id/ukpga/2005/15/section/111
http://www.legislation.gov.uk/id/ukpga/2005/15/section/178/8
http://www.legislation.gov.uk/id/ukpga/2005/15/schedule/7/paragraph/45
http://www.legislation.gov.uk/id/uksi/2005/3495
http://www.legislation.gov.uk/id/uksi/2005/3495/article/2/1
http://www.legislation.gov.uk/id/ukpga/1996/52
http://www.legislation.gov.uk/id/ukpga/1996/52/section/144
http://www.legislation.gov.uk/id/uksi/1997/66
http://www.legislation.gov.uk/id/uksi/1997/66/article/2
http://www.legislation.gov.uk/id/uksi/1997/66/schedule
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F36 Sch. 2 Pt. 1: word in Ground 2 para. (b)(ii) substituted (1.1.2005) by Serious Organised Crime and Police
Act 2005 (c. 15), ss. 111, 178(8), Sch. 7 para. 45; S.I. 2005/3495, art. 2(1)

[77 Ground 24]

Textual Amendments
F37 Sch. 2 Ground 2A and inserted (4.2.1997) by 1996 c. 52, s. 145; S.1. 1997/66, art. 2 (subject to savings
in Sch.)

[**The dwelling-house was occupied (whether alone or with others) by [*’a married couple, a

couple who are civil partners of each other,] a couple living together as husband and wife [*“’or
a couple living together as if they were civil partners] and—
(a) one or both of the partners is a tenant of the dwelling-house,
(b) one partner has left because of violence or threats of violence by the other towards—
(1) that partner, or
(i) a member of the family of that partner who was residing with that partner
immediately before the partner left, and
(c) the court is satisfied that the partner who has left is unlikely to return.]

Textual Amendments
F38 Sch. 2 Ground 2A and cross-heading inserted (4.2.1997) by 1996 c. 52, s. 145; S.I. 1997/66, art. 2
(subject to savings in Sch.)
F39 Sch. 2 Pt. 1: words in Ground 2A substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), ss. 81,
263(2), Sch. 8 para. 33(a); S.I. 2005/3175, art. 2(1), Sch.
F40 Words in Sch. 2 Pt. 1 Ground 2A inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), ss. 81,
263(2), Sch. 8 para. 33(b); S.I. 2005/3175, art. 2(1), Sch.

Textual Amendments
F38 Sch. 2 Ground 2A and cross-heading inserted (4.2.1997) by 1996 c. 52, s. 145; S.I. 1997/66, art. 2
(subject to savings in Sch.)
F39 Sch. 2 Pt. 1: words in Ground 2A substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), ss. 81,
263(2), Sch. 8 para. 33(a); S.I. 2005/3175, art. 2(1), Sch.
F40 Words in Sch. 2 Pt. 1 Ground 2A inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), ss. 81,
263(2), Sch. 8 para. 33(b); S.I. 2005/3175, art. 2(1), Sch.

Ground 3

The condition of the dwelling-house or of any of the common parts has deteriorated owing to
acts of waste by, or the neglect or default of, the tenant or a person residing in the dwelling-
house and, in the case of an act of waste by, or the neglect or default of, a person lodging with
the tenant or a sub-tenant of his, the tenant has not taken such steps as he ought reasonably to
have taken for the removal of the lodger or sub-tenant.


http://www.legislation.gov.uk/id/ukpga/2005/15
http://www.legislation.gov.uk/id/ukpga/2005/15
http://www.legislation.gov.uk/id/ukpga/2005/15/section/111
http://www.legislation.gov.uk/id/ukpga/2005/15/section/178/8
http://www.legislation.gov.uk/id/ukpga/2005/15/schedule/7/paragraph/45
http://www.legislation.gov.uk/id/uksi/2005/3495
http://www.legislation.gov.uk/id/uksi/2005/3495/article/2/1
http://www.legislation.gov.uk/id/ukpga/1996/52
http://www.legislation.gov.uk/id/ukpga/1996/52/section/145
http://www.legislation.gov.uk/id/uksi/1997/66
http://www.legislation.gov.uk/id/uksi/1997/66/article/2
http://www.legislation.gov.uk/id/uksi/1997/66/schedule
http://www.legislation.gov.uk/id/ukpga/1996/52
http://www.legislation.gov.uk/id/ukpga/1996/52/section/145
http://www.legislation.gov.uk/id/uksi/1997/66
http://www.legislation.gov.uk/id/uksi/1997/66/article/2
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Ground 4

The condition of furniture provided by the landlord for use under the tenancy, or for use in the
common parts, has deteriorated owing to ill-treatment by the tenant or a person residing in the
dwelling-house and, in the case of ill-treatment by a person lodging with the tenant or a sub-
tenant of his, the tenant has not taken such steps as he ought reasonably to have taken for the
removal of the lodger or sub-tenant.

Ground 5

The tenant is the person, or one of the persons, to whom the tenancy was granted and the landlord
was induced to grant the tenancy by a false statement made knowingly or recklessly [**'by—
(a) the tenant, or
(b) aperson acting at the tenant’s instigation|]

Textual Amendments
F41 Sch. 2 Ground 5(a)(b) and word “by” immediately preceding it substituted (4.2.1997) for words by 1996
c. 52,s.146; S.I1. 1997/66, art. 2 (subject to savings in Sch.)

Textual Amendments
F41 Sch. 2 Ground 5(a)(b) and word “by” immediately preceding it substituted (4.2.1997) for words by 1996
c. 52,s.146; S.I1. 1997/66, art. 2 (subject to savings in Sch.)

Ground 6

The tenancy was assigned to the tenant, or to a predecessor in title of his who is a member of
his family and is residing in the dwelling-house, by an assignment made by virtue of section 92
(assignments by way of exchange) and a premium was paid either in conection with that
assignment or the assignment which the tenant or predecessor himself made by virtue of that
section.

In this paragraph “premium” means any fine or other like sum and any other pecuniary
consideration in addition to rent

Ground 7

The dwelling-house forms part of, or is within the curtilage of, a building which, or so much
of it as is held by the landlord, is held mainly for purposes other than housing purposes and
consists mainly of accommodation other than housing accommodation, and—

(a) the dwelling-house was let to the tenant or a predecessor in title of his in consequence
of the tenant or predecessor being in the employment of the landlord, or of—
a local authority,

a [***development] corporation,

["**a housing action trust]

an urban development corporation,

F44
.. or

the governors of an aided school,
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and
(b) the tenant or a person residing in the dwelling-house has been guilty of conduct such
that, having regard to the purpose for which the building is used, it would not be right
for him to continue in occupation of the dwelling-house.

Textual Amendments
F42 Words in Sch. 2 Pt. 1 Ground 7(a) substituted (1.12.2008) by The Housing and Regeneration Act 2008
(Consequential Provisions) Order 2008 (S.I. 2008/3002), art. 4, Sch. 1 para. 29(2) (with Sch. 2); S.I.
2008/3068, arts. 1(2), 2(1)(b) (with arts. 6-13)
F43 Entry in Sch. 2 Pt. I Ground 7 inserted by Housing Act 1988 (c. 50, SIF 61), s. 83(6)(b)
F44 Entry in Sch. 2 Pt. I Ground 7 repealed (1.10.1998) by 1998 c. 38, s. 152, Sch. 18 Pt. IV; S.I. 1998/2244,
art. 4

Textual Amendments
F42 Words in Sch. 2 Pt. 1 Ground 7(a) substituted (1.12.2008) by The Housing and Regeneration Act 2008
(Consequential Provisions) Order 2008 (S.1. 2008/3002), art. 4, Sch. 1 para. 29(2) (with Sch. 2); S.I.
2008/3068, arts. 1(2), 2(1)(b) (with arts. 6-13)
F43  Entry in Sch. 2 Pt. I Ground 7 inserted by Housing Act 1988 (c. 50, SIF 61), s. 83(6)(b)
F44 Entry in Sch. 2 Pt. I Ground 7 repealed (1.10.1998) by 1998 c. 38, s. 152, Sch. 18 Pt. IV; S.1. 1998/2244,
art. 4

Ground 8

The dwelling-house was made available for occupation by the tenant (or a predecessor in title
of his) while works were carried out on the dwelling-house which he previously occupied as
his only or principal home and—

(a) the tenant (or predecessor) was a secure tenant of the other dwelling-house at the time
when he ceased to occupy it as his home,

(b) the tenant (or predecessor) accepted the tenancy of the dwelling-house of which
possession is sought on the understanding that he would give up occupation when, on
completion of the works, the other dwelling-house was again available for occupation
by him under a secure tenancy, and

(c) the works have been completed and the other dwelling-house is so available.

PART I

GROUNDS ON WHICH THE COURT MAY ORDER POSSESSION
IF SUITABLE ALTERNATIVE ACCOMMODATION IS AVAILABLE

Ground 9

The dwelling-house is overcrowded, within the meaning of Part X, in such circumstances as to
render the occupier guilty of an offence.

Ground 10

The landlord intends, within a reasonable time of obtaining possession of the dwelling-house—
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(a) todemolish or reconstruct the building or part of the building comprising the dwelling-
house, or

(b) to carry out work on that building or on land let together with, and thus treated as part
of, the dwelling-house,

and cannot reasonably do so without obtaining possession of the dwelling-house.

¥ Ground 104

Textual Amendments
F45 Sch. 2 Pt. IT Ground 10A inserted by Housing and Planning Act 1986 (c. 63, SIF 61), s. 9(1)

Modifications etc. (not altering text)
C1  Sch. 2 Pt. II Ground 10A modified (1.12.2008) by The Transfer of Housing Corporation Functions
(Modifications and Transitional Provisions) Order 2008 (S.1. 2008/2839), art. 3, Sch. para. 2(1) (with
art. 6); S.I. 2008/3068, arts. 1(2), 2(1)(b) (with arts. 6-13)

The dwelling-house is in an area which is the subject of a redevelopment scheme approved
by the Secretary of State or the [***[**"Regulator of Social Housing] or Scottish Homes] in
accordance with Part V of this Schedule and the landlord intends within a reasonable time
of obtaining possession to dispose of the dwelling-house in accordance with the scheme.

or

Part of the dwelling-house is in such an area and the landlord intends within a reasonable
time of obtaining possession to dispose of that part in accordance with the scheme and for
that purpose reasonably requires possession of the dwelling-house.]

Textual Amendments
F46 Words in Sch. 2 Pt. II Ground 10A substituted (1.11.1998) by 1998 c. 38, s. 140, Sch. 16 para. 21(2)
(with ss. 139(2), 141(1), 143(2)); S.I. 1998/2244, art. 5
F47 Words in Sch. 2 Pt. Il Ground 10A substituted (1.4.2010) by The Housing and Regeneration Act 2008
(Consequential Provisions) Order 2010 (S.I. 2010/866), art. 1(2), Sch. 2 para. 37(2) (with art. 6, Sch. 3)

Textual Amendments
F46 Words in Sch. 2 Pt. IT Ground 10A substituted (1.11.1998) by 1998 c. 38, s. 140, Sch. 16 para. 21(2)
(with ss. 139(2), 141(1), 143(2)); S.I. 1998/2244, art. 5
F47 Words in Sch. 2 Pt. I Ground 10A substituted (1.4.2010) by The Housing and Regeneration Act 2008
(Consequential Provisions) Order 2010 (S.I. 2010/866), art. 1(2), Sch. 2 para. 37(2) (with art. 6, Sch. 3)

Ground 11

The landlord is a charity and the tenant’s continued occupation of the dwelling-house would
conflict with the objects of the charity.


http://www.legislation.gov.uk/id/ukpga/1986/63
http://www.legislation.gov.uk/id/ukpga/1986/63/section/9/1
http://www.legislation.gov.uk/id/uksi/2008/2839
http://www.legislation.gov.uk/id/uksi/2008/2839
http://www.legislation.gov.uk/id/uksi/2008/2839/article/3
http://www.legislation.gov.uk/id/uksi/2008/2839/schedule/paragraph/2/1
http://www.legislation.gov.uk/id/uksi/2008/2839/article/6
http://www.legislation.gov.uk/id/uksi/2008/3068
http://www.legislation.gov.uk/id/uksi/2008/3068/article/1/2
http://www.legislation.gov.uk/id/uksi/2008/3068/article/2/1/b
http://www.legislation.gov.uk/id/uksi/2008/3068/article/6
http://www.legislation.gov.uk/id/ukpga/1998/38
http://www.legislation.gov.uk/id/ukpga/1998/38/section/140
http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/16/paragraph/21/2
http://www.legislation.gov.uk/id/ukpga/1998/38/section/139/2
http://www.legislation.gov.uk/id/ukpga/1998/38/section/141/1
http://www.legislation.gov.uk/id/ukpga/1998/38/section/143/2
http://www.legislation.gov.uk/id/uksi/1998/2244
http://www.legislation.gov.uk/id/uksi/1998/2244/article/5
http://www.legislation.gov.uk/id/uksi/2010/866
http://www.legislation.gov.uk/id/uksi/2010/866
http://www.legislation.gov.uk/id/uksi/2010/866/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/866/schedule/2/paragraph/37/2
http://www.legislation.gov.uk/id/uksi/2010/866/article/6
http://www.legislation.gov.uk/id/uksi/2010/866/schedule/3
http://www.legislation.gov.uk/id/ukpga/1998/38
http://www.legislation.gov.uk/id/ukpga/1998/38/section/140
http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/16/paragraph/21/2
http://www.legislation.gov.uk/id/ukpga/1998/38/section/139/2
http://www.legislation.gov.uk/id/ukpga/1998/38/section/141/1
http://www.legislation.gov.uk/id/ukpga/1998/38/section/143/2
http://www.legislation.gov.uk/id/uksi/1998/2244
http://www.legislation.gov.uk/id/uksi/1998/2244/article/5
http://www.legislation.gov.uk/id/uksi/2010/866
http://www.legislation.gov.uk/id/uksi/2010/866
http://www.legislation.gov.uk/id/uksi/2010/866/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/866/schedule/2/paragraph/37/2
http://www.legislation.gov.uk/id/uksi/2010/866/article/6
http://www.legislation.gov.uk/id/uksi/2010/866/schedule/3

Housing Act 1985 (c. 68) 15
SCHEDULE 2 — Grounds for Possession of Dwelling-Houses Let underSecure Tenancies
Document Generated: 2024-07-01

Status: Point in time view as at 19/08/2011.
Changes to legislation: Housing Act 1985 is up to date with all changes known to be in force on or
before 01 July 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

PART III

GROUNDS ON WHICH THE COURT MAY ORDER POSSESSION IF IT CONSIDERS IT
REASONABLE AND SUITABLE ALTERNATIVE ACCOMMODATION IS AVAILABLE

Ground 12

The dwelling-house forms part of, or is within the curtilage of, a building which, or so much of it
as is held by the landlord, is held mainly for purposes other than housing purposes and consists
mainly of accommodation other than housing accommodation, or is situated in a cemetery,
and—
(a) the dwelling-house was let to the tenant or a predecessor in title of his in consequence
of the tenant or predecessor being in the employment of the landlord or of—

a local authority,

a [*development] corporation,

["*a housing action trust]

an urban development corporation,

F50 .. or

the governors of an aided school,

and that employment has ceased, and
(b) the landlord reasonably requires the dwelling-house for occupation as a residence for
some person either engaged in the employment of the landlord, or of such a body, or with
whom a contract for such employment has been entered into conditional on housing
being provided.

Textual Amendments
F48 Words in Sch. 2 Pt. 3 Ground 12(a) substituted (1.12.2008) by The Housing and Regeneration Act 2008
(Consequential Provisions) Order 2008 (S.1. 2008/3002), art. 4, Sch. 1 para. 29(3) (with Sch. 2); S.I.
2008/3068, arts. 1(2), 2(1)(b) (with arts. 6-13)
F49 Entry in Sch. 2 Pt. 3 Ground 12(a) inserted by Housing Act 1988 (c. 50, SIF 61), s. 83(6)(b)
F50 Entry in Sch. 2 Pt. 3 Ground 12(a) repealed (1.10.1998) by 1998 c. 38, s. 152, Sch. 18 Pt. IV (with ss.
137(1), 139(20, 141(1), 143(2)); S.I. 1998/2244, art. 4

Textual Amendments
F48 Words in Sch. 2 Pt. 3 Ground 12(a) substituted (1.12.2008) by The Housing and Regeneration Act 2008
(Consequential Provisions) Order 2008 (S.1. 2008/3002), art. 4, Sch. 1 para. 29(3) (with Sch. 2); S.I.
2008/3068, arts. 1(2), 2(1)(b) (with arts. 6-13)
F49 Entry in Sch. 2 Pt. 3 Ground 12(a) inserted by Housing Act 1988 (c. 50, SIF 61), s. 83(6)(b)
F50 Entry in Sch. 2 Pt. 3 Ground 12(a) repealed (1.10.1998) by 1998 c. 38, s. 152, Sch. 18 Pt. IV (with ss.
137(1), 139(20, 141(1), 143(2)); S.I. 1998/2244, art. 4

Ground 13

The dwelling-house has features which are substantially different from those of ordinary
dwelling-houses and which are designed to make it suitable for occupation by a physically
disabled person who requires accommodation of a kind provided by the dwelling-house and—

(a) there is no longer such a person residing in the dwelling-house, and
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(b) the landlord requires it for occupation (whether alone or with members of his family)
by such a person.

Ground 14

The landlord is a housing association or housing trust which lets dwelling-houses only for
occupation (whether alone or with others) by persons whose circumstances (other than merely
financial circumstances) make it especially difficult for them to satisfy their need for housing,
and—

(a) either there is no longer such a person residing in the dwelling-house or the tenant has
received from a local housing authority an offer of accommodation in premises which
are to be let as a separate dwelling under a secure tenancy, and

(b) the landlord requires the dwelling-house for occupation (whether alone or with
members of his family) by such a person.

Ground 15

The dwelling-house is one of a group of dwelling-houses which it is the practice of the landlord
to let for occupation by persons with special needs and—

(a) a social service or special facility is provided in close proximity to the group of
dwelling-houses in order to assist persons with those special needs,

(b) there is no longer a person with those special needs residing in the dwelling-house, and

(c) the landlord requires the dwelling-house for occupation (whether alone or with
members of his family) by a person who has those special needs.

Ground 16

The accommodation afforded by the dwelling-house is more extensive than is reasonably
required by the tenant and—

(a) the tenancy vested in the tenant by virtue of section 89 (succession to periodic tenancy),
the tenant being qualified to succeed by virtue of section 87(b) (members of family
other than spouse), and

(b) notice of the proceedings for possession was served under section 83 more than six
months but less than twelve months after the date of the previous tenant’s death.
The matters to be taken into account by the court in determining whether it is reasonable to
make an order on this ground include—
(a) the age of the tenant,

(b) the period during which the tenant has occupied the dwelling-house as his only or
principal home, and

(c) any financial or other support given by the tenant to the previous tenant.

PART IV

SUITABILITY OF ACCOMMODATION

1 For the purposes of section 84(2)(b) and (¢) (case in which court is not to make an
order for possession unless satisfied that suitable accommodation will be available)
accommodation is suitable if it consists of premises—

(a) which are to be let as a separate dwelling under a secure tenancy, or
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(b) which are to be let as a separate dwelling under a protected tenancy, not
being a tenancy under which the landlord might recover possession under
one of the Cases in Part IT of Schedule 15 to the ™Rent Act 1977 (cases
where court must order possession), [*'or

(c) which are to be let as a separate dwelling under an assured tenancy which
is neither an assured shorthold tenancy, within the meaning of Part I of the
Housing Act 1988, nor a tenancy under which the landlord might recover
possession under any of Grounds 1 to 5 in Schedule 2 to that Act]

and, in the opinion of the court, the accommodation is reasonably suitable to the
needs of the tenant and his family.

Textual Amendments
F51 Word “or” and Sch. 2 Pt. IV para. 1(c) added by Housing Act 1988 (c. 50, SIF 61), s. 140(1), Sch. 17
Pt. I para. 65

Marginal Citations
M2 1977 c. 42.

2 In determining whether the accommodation is reasonably suitable to the needs of
the tenant and his family, regard shall be had to—

(a) the nature of the accommodation which it is the practice of the landlord to
allocate to persons with similar needs;

(b) the distance of the accommodation available from the place of work or
education of the tenant and of any members of his family;

(c) its distance from the home of any member of the tenant’s family if
proximity to it is essential to that member’s or the tenant’s well-being;

(d) the needs (as regards extent of accommodation) and means of the tenant
and his family;

(e) the terms on which the accommodation is available and the terms of the
secure tenancy,

(f) if furniture was provided by the landlord for use under the secure tenancy,
whether furniture is to be provided for use in the other accommodation, and
if so the nature of the furnitire to be provided.

3 Where possession of a dwelling-house is sought on ground 9 (overcrowding
such as to render occupier guilty of offence), other accommodation may be
reasonably suitable to the needs of the tenant and his family notwithstanding that the
permitted number of persons for that accommodation, as defined in section 326(3)
(overcrowding: the space standard), is less than the number of persons living in the
dwelling-house of which possession is sought.

4 (1) A certificate of the appropriate local housing authority that they will provide suitable
accommodation for the tenant by a date specified in the certificate is conclusive
evidence that suitable accommodation will be available for him by that date.

(2) The appropriate local housing authority is the authority for the district in which the
dwelling-house of which possession is sought is situated.

(3) This paragraph does not apply where the landlord is a local housing authority.


http://www.legislation.gov.uk/id/ukpga/1988/50
http://www.legislation.gov.uk/id/ukpga/1988/50/section/140/1
http://www.legislation.gov.uk/id/ukpga/1988/50/schedule/17/part/I/paragraph/65
http://www.legislation.gov.uk/id/ukpga/1988/50/schedule/17/part/I/paragraph/65
http://www.legislation.gov.uk/id/ukpga/1977/42
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[F?PART V

APPROVAL OF REDEVELOPMENT SCHEMES FOR PURPOSES OF GROUND 10A

Textual Amendments
F52 Sch. 2 Pt. 5 inserted by Housing and Planning Act 1986 (c. 63, SIF 61), s. 9(2)

1 (1) The Secretary of State may, on the application of the landlord, approve for the
purposes of ground 10A in Part II of this Schedule a scheme for the disposal and re-
development of an area of land consisting of or including the whole or part of one
or more dwelling-houses.

(2) For this purpose—
(a) “disposal ” means a disposal of any interest in the land (including the grant
of an option), and

(b) “ redevelopment ” means the demolition or reconstruction of buildings or
the carrying out of other works to buildings or land;

and it is immaterial whether the disposal is to precede or follow the redevelopment.

(3) The Secretary of State may on the application of the landlord approve a variation
of a scheme previously approved by him and may, in particular, approve a variation
adding land to the area subject to the scheme.

2 (1) Where a landlord proposes to apply to the Secretary of State for the approval of
a scheme or variation it shall serve a notice in writing on any secure tenant of a
dwelling-house affected by the proposal stating—

(a) the main features of the proposed scheme or, as the case may be, the scheme
as proposed to be varied,

(b) that the landlord proposes to apply to the Secretary of State for approval of
the scheme or variation, and

(c) the effect of such approval, by virtue of section 84 and ground 10A in Part II
of this Schedule, in relation to proceedings for possession of the dwelling-
house,

and informing the tenant that he may, within such period as the landlord may allow
(which shall be at least 28 days from service of the notice), make representations to
the landlord about the proposal.

(2) The landlord shall not apply to the Secretary of State until it has considered any
representations made to it within that period.

(3) In the case of a landlord to which section 105 applies (consultation on matters
of housing management) the provisions of this paragraph apply in place of the
provisions of that section in relation to the approval or variation of a redevelopment
scheme.

3 (1) In considering whether to give his approval to a scheme or variation the Secretary of
State shall take into account, in particular—
(a) the effect of the scheme on the extent and character of housing
accommodation in the neighbourhood,
(b) over what period of time it is proposed that the disposal and redevelopment
will take place in accordance with the scheme, and


http://www.legislation.gov.uk/id/ukpga/1986/63
http://www.legislation.gov.uk/id/ukpga/1986/63/section/9/2
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(c) to what extent the scheme includes provision for housing provided under
the scheme to be sold or let to existing tenants or persons nominated by the
landlord;

and he shall take into account any representations made to him and, so far as they
are brought to his notice, any representations made to the landlord.

(2) The landlord shall give to the Secretary of State such information as to the
representations made to it, and other relevant matters, as the Secretary of State may
require.

4 The Secretary of State shall not approve a scheme or variation so as to include in
the area subject to the scheme—

(a) part only of one or more dwelling-houses, or

(b) one or more dwelling-houses not themselves affected by the works
involved in redevelopment but which are proposed to be disposed of along
with other land which is so affected,

unless he is satisfied that the inclusion is justified in the circumstances.

5 (1) Approval may be given subject to conditions and may be expressed to expire after
a specified period.

(2) The Secretary of State, on the application of the landlord or otherwise, may vary an
approval so as to—

(a) add, remove or vary conditions to which the approval is subject; or
(b) extend or restrict the period after which the approval is to expire.

(3) Where approval is given subject to conditions, the landlord may serve a notice
under section 83 (notice of proceedings for possession) specifying ground 10A
notwithstanding that the conditions are not yet fulfilled but the court shall not make
an order for possession on that ground unless satisfied that they are or will be fulfilled.

6 Where the landlord is a [*°[***private registered provider of social housing] or a
housing association registered in the register maintained by Scottish Homes under
section 3 of the ™ Housing Associations Act 1985, [***the Regulator of Social
Housing], or Scottish Homes, (and not the Secretary of State) | has the functions
conferred by this Part of this Schedule.

Textual Amendments
F53 Words in Sch. 2 Pt. V para. 6 substituted (1.11.1998) by 1998 c. 38, s. 140, Sch. 16 para. 21(3) (with
ss. 139(2), 141(1), 143(2)); S.I. 1998/2244, art. 5
F54 Words in Sch. 2 para. 6 substituted (1.4.2010) by The Housing and Regeneration Act 2008 (Consequential
Provisions) Order 2010 (S.I. 2010/866), art. 1(2), Sch. 2 para. 37(3)(a) (with art. 6, Sch. 3)
F55 Words in Sch. 2 para. 6 substituted (1.4.2010) by The Housing and Regeneration Act 2008 (Consequential
Provisions) Order 2010 (S.I. 2010/866), art. 1(2), Sch. 2 para. 37(3)(b) (with art. 6, Sch. 3)

Modifications etc. (not altering text)
C2 Sch. 2 Pt. V para. 6 modified (1.12.2008) by The Transfer of Housing Corporation Functions
(Modifications and Transitional Provisions) Order 2008 (S.I. 2008/2839), art. 3, Sch. para. 2(1) (with
art. 6); S.I. 2008/3068, arts. 1(2), 2(1)(b) (with arts. 6-13)

Marginal Citations
M3 1985c. 69.
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7 In this Part of this Schedule references to the landlord of a dwelling-house include
any authority or body within section 80 (the landlord condition for secure tenancies)
having an interest of any description in the dwelling-house.]

SCHEDULE 3 Section 92.

GROUNDS FOR WITHHOLDING CONSENT TO ASSIGNMENT BY WAY OF EXCHANGE

[7°% Ground 1]

Textual Amendments
F56 Sch. 3 Ground 1 substituted (20.5.2009) by Housing and Regeneration Act 2008 (c. 17), ss. 299, 325,
Sch. 11 para. 4 (with Sch. 11 para. 14); S.I. 2009/1261, arts. 2, 3

[**"The tenant or the proposed assignee is subject to an order of the court for the possession of
the dwelling-house of which he is the secure tenant.]

Textual Amendments
F57 Sch. 3 Ground 1 substituted (20.5.2009) by Housing and Regeneration Act 2008 (c. 17), ss. 299, 325,
Sch. 11 para. 4 (with Sch. 11 para. 14); S.I. 2009/1261, arts. 2, 3

Textual Amendments
F57 Sch. 3 Ground 1 substituted (20.5.2009) by Housing and Regeneration Act 2008 (c. 17), ss. 299, 325,
Sch. 11 para. 4 (with Sch. 11 para. 14); S.I. 2009/1261, arts. 2, 3

Ground 2

Proceedings have been begun for possession of the dwelling-house of which the tenant or
the proposed assignee is the secure tenant on one or more of grounds 1 to 6 in Part I of
Schedule 2 (grounds on which possession may be ordered despite absence of suitable alternative
accommodation), or there has been served on the tenant or the proposed assignee a notice under
section 83 (notice of proceedings for possession) which specifies one or more of those grounds
and is still in force.

[FGround 24

Textual Amendments
F58 Sch. 3 Ground 2A inserted (6.6.2005 for E. and 14.7.2005 for W.) by Housing Act 2004 (c. 34), ss. 191,
270(4)(5); S.I. 2005/1451, art. 2(b); S.I. 2005/1814, art. 2(a)

Either—
(a) arelevant order or suspended Ground 2 or 14 possession order is in force, or
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(b) an application is pending before any court for a relevant order, a demotion order
or a Ground 2 or 14 possession order to be made,

in respect of the tenant or the proposed assignee or a person who is residing with either
of them.

A “relevant order ” means—

an injunction under section 152 of the Housing Act 1996 (injunctions against anti-
social behaviour);

an injunction to which a power of arrest is attached by virtue of section 153 of that
Act (other injunctions against anti-social behaviour);

an injunction under section 153A, 153B or 153D of that Act (injunctions against anti-
social behaviour on application of certain social landlords);

an anti-social behaviour order under section 1 of the Crime and Disorder Act 1998; or

an injunction to which a power of arrest is attached by virtue of section 91 of the
Anti-social Behaviour Act 2003.

A “ demotion order ” means a demotion order under section 82A of this Act or section 6A
of the Housing Act 1988.

A “ Ground 2 or 14 possession order ”” means an order for possession under Ground 2 in
Schedule 2 to this Act or Ground 14 in Schedule 2 to the Housing Act 1988.

Where the tenancy of the tenant or the proposed assignee is a joint tenancy, any reference
to that person includes (where the context permits) a reference to any of the joint tenants.]

Ground 3

The accommodation afforded by the dwelling-house is substantially more extensive than is
reasonably required by the proposed assignee.

Ground 4

The extent of the accommodation afforded by the dwelling-house is not reasonably suitable to
the needs of the proposed assignee and his family.

Ground 5

The dwelling-house—

(a) forms part of or is within the curtilage of a building which, or so much of it as is
held by the landlord, is held mainly for purposes other than housing purposes and
consists mainly of accommodation other than housing accommodation, or is situated
in a cemetery, and

(b) was let to the tenant or a predecessor in title of his in consequence of the tenant or
predecessor being in the employment of—

the landlord,

a local authority,

a [*development] corporation,

["*a housing action trust]

Fé61

an urban development corporation, or
the governors of an aided school.
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Textual Amendments
F59 Words in Sch. 3 Ground 5(b) substituted (1.12.2008) by The Housing and Regeneration Act 2008
(Consequential Provisions) Order 2008 (S.I. 2008/3002), art. 4, Sch. 1 para. 30 (with Sch. 2); S.I.
2008/3068, arts. 1(2), 2(1)(b) (with arts. 6-13)
F60 Entry in Sch. 3 Ground 5(b) inserted by Housing Act 1988 (c. 50, SIF 61), s. 83(6)(c)
F61 Entry in Sch. 3 Ground 5(b) repealed (1.10.1998) by 1998 c. 38, s. 152, Sch. 18 Pt. IV (with ss. 137(1),
139(2), 141(1), 143(2)); S.I. 1998/2244, art. 4

Textual Amendments
F59 Words in Sch. 3 Ground 5(b) substituted (1.12.2008) by The Housing and Regeneration Act 2008
(Consequential Provisions) Order 2008 (S.I. 2008/3002), art. 4, Sch. 1 para. 30 (with Sch. 2); S.I.
2008/3068, arts. 1(2), 2(1)(b) (with arts. 6-13)
F60 Entry in Sch. 3 Ground 5(b) inserted by Housing Act 1988 (c. 50, SIF 61), s. 83(6)(c)
F61 Entry in Sch. 3 Ground 5(b) repealed (1.10.1998) by 1998 c. 38, s. 152, Sch. 18 Pt. IV (with ss. 137(1),
139(2), 141(1), 143(2)); S.I. 1998/2244, art. 4

Ground 6

The landlord is a charity and the proposed assignee’s occupation of the dwelling-house would
conflict with the objects of the charity.

Ground 7

The dwelling-house has features which are substantially different from those of ordinary
dwelling-houses and which are designed to make it suitable for occupation by a physically
disabled person who requires accommodation of the kind provided by the dwelling-house and
if the assignment were made there would no longer be such a person residing in the dwelling-
house.

Ground 8

The landlord is a housing association or housing trust which lets dwelling-houses only for
occupation (alone or with others) by persons whose circumstances (other than merely financial
circumstances) make it especially difficult for them to satisfy their need for housing and if the
assignment were made there would no longer be such a person residing in the dwelling-house.

Ground 9

The dwelling-house is one of a group of dwelling-houses which it is the practice of the landlord
to let for occupation by persons with special needs and a social service or special facility is
provided in close proximity to the group of dwelling-houses in order to assist persons with those
special needs and if the assignment were made there would no longer be a person with those
special needs residing in the dwelling-house.
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[F% Ground 10

Textual Amendments
F62 Sch. 3 Ground 10 added by Housing and Planning Act 1986 (c. 63, SIF 61), s. 24(1), Sch. 5 Pt. I para. 7

The dwelling-house is the subject of a management agreement under which the manager is a
housing association of which at least half the members are tenants of dwelling-houses subject
to the agreement, at least half the tenants of the dwelling-houses are members of the association
and the proposed assignee is not, and is not willing to become, a member of the association.]

[F®*Reference to a management agreement includes a section 247 or 249 arrangement, as defined
by section 250A(6) of the Housing and Regeneration Act 2008.]

Textual Amendments
F63 Words in Sch. 3 Ground 10 inserted (1.4.2010) by The Housing and Regeneration Act 2008 (Registration
of Local Authorities) Order 2010 (S.I. 2010/844), art. 1(2), Sch. 2 para. 19

Textual Amendments
F63 Words in Sch. 3 Ground 10 inserted (1.4.2010) by The Housing and Regeneration Act 2008 (Registration
of Local Authorities) Order 2010 (S.1. 2010/844), art. 1(2), Sch. 2 para. 19

["*SCHEDULE 3A

CONSULTATION BEFORE DISPOSAL TO PRIVATE SECTOR LANDLORD

Textual Amendments
F64 Sch. 3A inserted by Housing and Planning Act 1986 (c. 63, SIF 61), s. 6(2)(3), Sch. 1

Disposals to which this Schedule applies

1 (1) This Schedule applies to the disposal by a local authority of an interest in land as

a result of which a secure tenant [**or an introductory tenant] of the authority will
become the tenant of a private sector landlord.

(2) For the purposes of this Schedule the grant of an option which if exercised would
result in a secure tenant [**or an introductory tenant] of a local authority becoming
the tenant of a private sector landlord shall be treated as a disposal of the interest
which is the subject of the option.

(3) Where a disposal of land by a local authority is in part a disposal to which this
Schedule applies, the provisions of this Schedule apply to that part as to a separate
disposal.

(4) In this paragraph “private sector landlord” means a person other than an authority or
body within section 80 (the landlord condition for secure tenancies).
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Textual Amendments
F65 Words in Sch. 3A para. 1(1)(2) inserted (12.2.1997) by S.1. 1997/74, art. 2, Sch. para. 3(1)(i)

Application for Secretary of State's consent

2 (1) The Secretary of State shall not entertain an application for his consent to a disposal
to which this Schedule applies unless the authority certify either—
(a) that the requirements of paragraph 3 as to consultation have been complied
with, or
(b) that the requirements of that paragraph as to consultation have been complied
with except in relation to tenants expected to have vacated the dwelling-
house in question before the disposal;

and the certificate shall be accompanied by a copy of the notices given by the
authority in accordance with that paragraph.

(2) Where the certificate is in the latter form, the Secretary of State shall not determine
the application until the authority certify as regards the tenants nor originally
consulted—

(a) that they have vacated the dwelling-house in question, or
(b) that the requirements of paragraph 3 as to consultation have been complied
with;
and a certificate under sub-paragraph (b) shall be accompanied by a copy of the
notices given by the authority in accordance with paragraph 3.

(3) References in this Schedule to the Secretary of State’s consent to a disposal are to
the consent required by section 32 or 43 (general requirement of consent for disposal
of houses or land held for housing purposes).

Requirements as to consultation

3 (1) The requirements as to consultation referred to above are as follows.

(2) The authority shall serve notice in writing on the tenant informing him of—

(a) such details of their proposal as the authority consider appropriate, but
including the identity of the person to whom the disposal is to be made,

(b) the likely consequences of the disposal for the tenant, and

(¢)  the effect of the provisions of this Schedule and [**, in the case of a secure
tenant,] of sections 171A to 171H (preservation of right to buy on disposal
to private sector landlord),

and informing him that he may, within such reasonable period as may be specified
in the notice, make representations to the authority.

(3) The authority shall consider any representations made to them within that period and
shall serve a further written notice on the tenant informing him—
(a) of any significant changes in their proposal, and
(b) that he may within such period as is specified (which must be at least 28
days after the service of the notice) communicate to the Secretary of State
his objection to the proposal,
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and informing him of the effect of paragraph 5 (consent to be withheld if majority
of tenants are opposed).

[ When a notice has been served under sub-paragraph (3) the authority shall arrange
F¥7(4) a ballot of the tenants in accordance with sub-paragraph (5) to establish whether or
not the tenants wish the disposal to proceed.

(5) The authority shall—

(a) make arrangements for such person as they consider appropriate to conduct
the ballot in such manner as that person considers appropriate; or

(b) conduct the ballot themselves.

(6) After the ballot has been held the authority shall serve a notice on each tenant
(whether or not he voted in the ballot) informing him—

(a) of the ballot result; and

(b) if the authority intend to proceed with the disposal, that he may within 28
days after the service of the notice make representations to the Secretary of
State or (as the case may be) the Welsh Ministers.]

Textual Amendments
F66 Words in Sch. 3A para. 3(2)(c) inserted (12.2.1997) by S.I. 1997/74, art. 2, Sch. para. 3(1)(ii)
F67 Sch. 3A para. 3(4)-(6) inserted (22.9.2008) by Housing and Regeneration Act 2008 (c. 17), ss. 294(2),
325(2) (with s. 294(5)(6))

Power to require further consultation

4 The Secretary of State may require the authority to carry out such further
consultation with their tenants, and to give him such information as to the results
of that consultation, as he may direct.

Consent to be withheld if majority of tenants are opposed

5 (1) The Secretary of State shall not give his consent if [***the result of a ballot arranged

under paragraph 3(4) shows] that a majority of the tenants of the dwelling-houses to
which the application relates [**who voted in the ballot] do not wish the disposal to
proceed; but this does not affect his general discretion to refuse consent on grounds
relating to whether a disposal has the support of the tenants or on any other ground.

(2) In making his decision the Secretary of State may have regard to any information
available to him; and the local authority shall give him such information as to the
representations made to them by tenants and others, and other relevant matters, as
he may require.

Textual Amendments
F68 Words in Sch. 3A para. 5(1) substituted (22.9.2008) by Housing and Regeneration Act 2008 (c. 17), ss.
294(3)(a), 325(2) (with s. 294(5)(6))
F69 Words in Sch. 3A para. 5(1) inserted (22.9.2008) by Housing and Regeneration Act 2008 (c. 17), ss.
294(3)(b), 325(2) (with s. 294(5)(6))
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[F’Guidance

Textual Amendments
F70 Sch. 3A para. 5A and preceding cross-heading inserted (22.9.2008) by Housing and Regeneration Act
2008 (c. 17), ss. 294(4), 325(2) (with s. 294(5)(6))

5A (1) The appropriate person must give guidance to local authorities about complying with
the requirements of paragraph 3 as to consultation.

(2) The appropriate person must publish guidance given under this paragraph as soon as
reasonably practicable after giving it.

(3) Local authorities must, in complying with the requirements of paragraph 3 as to
consultation, have regard to the guidance for the time being in force under this
paragraph.

(4) The appropriate person may revoke guidance given under this paragraph.
(5) References in this paragraph to giving guidance include references to giving
guidance by varying existing guidance.

(6) In this paragraph “the appropriate person” means—
(a) in relation to England, the Secretary of State, and
(b) in relation to Wales, the Welsh Ministers. ]

Protection of purchasers

6 The Secretary of State’s consent to a disposal is not invalidated by a failure on his
part or that of the local authority to comply with the requirements of this Schedule.]

SCHEDULE 4 Sections 119 and 129.

QUALIFYING PERIOD FOR RIGHT TO BUY AND DISCOUNT

Introductory

1 The period to be taken into account—
(a) for the purposes of section 119 (qualification for right to buy), and
(b) for the purposes of section 129 (discount).

is the period qualifying, or the aggregate of the periods qualifying, under the
following provisions of this Schedule.

Periods occupying accommodation subject to public sector tenancy
2 A period qualifies under this paragraph if it is a period during which, before the
relevant time—
(a) the secure tenant, or

(b)  his spouse ['or civil partner](if they are living together at the relevant
time), or


http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/3A/paragraph/5A
http://www.legislation.gov.uk/id/ukpga/2008/17
http://www.legislation.gov.uk/id/ukpga/2008/17
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(¢) adeceased spouse [, or deceased civil partner,] of his (if they were living
together at the time of the death),

was a public sector tenant or was the spouse [*'or civil partner]of a public sector
tenant and occupied as his only or principal home the dwelling-house of which the

spouse [*'or civil partner] was such a tenant.

Textual Amendments
F71 Words in Sch. 4 para. 2 inserted by Civil Partnership Act 2004 (c. 34), ss. 81, 263(2), Sch. 8 para. 34(b);
S.I. 2005/3175, art. 2(1)
F72 Words in Sch. 4 para. 2(c) inserted (5.12.2005 by Civil Partnership Act 2004 (c. 33), ss. 81, 263(2), Sch.
8 para. 34(a); S.1. 2005/3175, art. 2(1)

3 For the purposes of paragraph 2 a person who, as a joint tenant under a public sector
tenancy, occupied a dwelling-house as his only or principal home shall be treated
as having been the public sector tenant under that tenancy.

4 (1) This paragraph applies where the public sector tenant of a dwelling-house died or
otherwise ceased to be a public sector tenant of the dwelling-house, and thereupon
a child of his who occupied the dwelling-house as his only or principal home (the
“new tenant”’) became the public sector tenant of the dwelling-house (whether under
the same or under another public sector tenancy).

(2) A period during which the new tenant, since reaching the age of 16, occupied as
his only or principal home a dwelling-house of which a parent of his was the public
sector tenant or one of joint tenants under a public sector tenancy, being either—

(a) the period at the end of which he became the public sector tenant, or
(b) an earlier period ending two years or less before the period mentioned in
paragraph (a) or before another period within this paragraph,

shall be treated for the purposes of paragraph 2 as a period during which he was a
public sector tenant.

(3) For the purposes of this paragraph two persons shall be treated as parent and child
if they would be so treated under section 186(2) (members of a person’s family:
relationships other than those of the whole blood).

Periods occupying forces accommodation

5 A period qualifies under this paragraph if it is a period during which, before the
relevant time—

(a) the secure tenant, or
(b)  his spouse [ or civil partner|(if they are living together at the relevant
time), or
(¢) adeceased spouse [, or deceased civil partner,] of his (if they were living
together at the time of the death),
occupied accommodation provided for him as a member of the regular armed

forces of the Crown or was the spouse [”or civil partner] of a person occupying
accommodation so provided and also occupied that accommodation.


http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/4/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2004/34
http://www.legislation.gov.uk/id/ukpga/2004/34/section/81
http://www.legislation.gov.uk/id/ukpga/2004/34/section/263/2
http://www.legislation.gov.uk/id/ukpga/2004/34/schedule/8/paragraph/34/b
http://www.legislation.gov.uk/id/uksi/2005/3175
http://www.legislation.gov.uk/id/uksi/2005/3175/article/2/1
http://www.legislation.gov.uk/id/ukpga/1985/68/schedule/4/paragraph/2/c
http://www.legislation.gov.uk/id/ukpga/2004/33
http://www.legislation.gov.uk/id/ukpga/2004/33/section/81
http://www.legislation.gov.uk/id/ukpga/2004/33/section/263/2
http://www.legislation.gov.uk/id/ukpga/2004/33/schedule/8/paragraph/34/a
http://www.legislation.gov.uk/id/ukpga/2004/33/schedule/8/paragraph/34/a
http://www.legislation.gov.uk/id/uksi/2005/3175
http://www.legislation.gov.uk/id/uksi/2005/3175/article/2/1

28 Housing Act 1985 (c. 68)
SCHEDULE 4 — Qualifying Period for Right to Buy and Discount
Document Generated: 2024-07-01

Status: Point in time view as at 19/08/2011.
Changes to legislation: Housing Act 1985 is up to date with all changes known to be in force on or
before 01 July 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

Textual Amendments
F73 Words in Sch. 4 para. 5 inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), ss. 81, 263(2), Sch.
8 para. 34(b); S.I. 2005/3175, art. 2(1)
F74 Words in Sch. 4 para. 5(c) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), ss. 81, 263(2),
Sch. 8 para. 34(a); S.I. 2005/3175, art. 2(1)

[*7” Periods during which right to buy is preserved

Textual Amendments
F75 Sch. 4 para. 5A and cross heading inserted by Housing and Planning Act 1986 (c. 63, SIF 61), s. 24(2),
Sch. 5 Pt. Il para. 40(2); by S.1. 1992/1753, art.2(2) the insertion comes into force on 17.8.1992 (subject
to a restriction in Sch. 1 para.5 of that S.I.)

F765 A A period qualifies under this paragraph if it is a period during which, before the
relevant time—

(a) the secure tenant, or

F77

(b)  his spouse ["or civil partner](if they are living together at the relevant

time), or
(¢) adeceased spouse ["®, or deceased civil partner,] of his (if they were living
together at the time of the death),

was a qualifying person for the purposes of the preserved right to buy or was the

spouse [*7or civil partner] of such a person and occupied the qualifying dwelling-
house as his only or principal home.]

Textual Amendments

F76 Sch. 4 para. 5A and cross heading inserted by Housing and Planning Act 1986 (c. 63, SIF 61), s. 24(2),
Sch. 5 Pt. I para. 40(2); by S.I. 1992/1753, art. 2(2) the insertion comes into force on 17.8.1992 (subject
to a restriction in Sch. 1 para. 5 of that S.I.)

F77 Words in Sch. 4 para. 5A inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), ss. 81, 263(2), Sch.
8 para. 34(b); S.I. 2005/3175, art. 2(1)

F78 Words in Sch. 4 para. 5SA(c) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), ss. 81, 263(2),
Sch. 8 para. 34(a); S.1. 2005/3175, art. 2(1)

Modifications etc. (not altering text)
C3  Sch. 4 para. 5A(a) modified (17.8.1992) by S.I. 1992/1709, reg. 2(a)

Meaning of “public sector tenant”

6 (1) In this Schedule a “public sector tenant” means a tenant under a public sector tenancy.

(2) For the purposes of this Schedule, a tenancy, other than a long tenancy, under which
a dwelling-house was let as a separate dwelling was a public sector tenancy at any
time when the conditions described below as the landlord condition and the tenant
condition were satisfied.
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(3) The provisions of this Schedule apply in relation to a licence to occupy a dwelling-
house (whether or not granted for consideration) as they apply in relation to a tenancy.

(4) Sub-paragraph (3) does not apply to a licence granted as a temporary expedient to
a person who entered the dwelling-house or any other land as a trespasser (whether
or not, before the grant of that licence, another licence to occupy that or another
dwelling-house had been granted to him).

The landlord condition

7 (1) The landlord condition is, subject to [F°[**paragraphs 7A and 7B and] and to]
any order under paragraph 8, that the interest of the landlord belonged to, or to a
predecessor of—

a local authority,

a ["*'development] corporation,

["* a housing action trust]

the Development Board for Rural Wales,

an urban development corporation,

[**3the Commission for the New Towns,]

the [***[**Regulator of Social Housing] or Housing for Wales],

["*%a non-profit registered provider of social housing which is not a co-operative

housing association,]

F87

a[ " 'registered social landlord] which is not a co-operative housing association,

["**the Secretary of State where that interest belonged to him as the result of the

exercise by him of functions under Part III of the Housing Associations Act 1985.]
F89

or to, or to a predecessor of, an authority or other body falling within sub-

paragraph (2) or (3) (corresponding authorities and bodies in Scotland and Northern

Ireland),

(2) The corresponding authorities and bodies in Scotland are—

a [ council constituted under section 2 of the Local Government etc.

(Scotland) Act 1994 | ,
a joint board or joint committee of such a council,
the common good of such a council or a trust under its control,

a development corporation established by an order made or having effect as if

made under the ™ New Towns (Scotland) Act 1968,

['the Scottish Special Housing Association]

[*'Scottish Homes],
a housing association which falls within [ section 61(2)(a)(vi) of the Housing
(Scotland) Act 1987] but is not a registered society within the meaning of

section ["*245] of that Act, and
F93

F92

(3) The corresponding authorities and bodies in Northern Ireland are—
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a district council within the meaning of the ™ Local Government Act (Northern
Ireland) 1972,

the Northern Ireland Housing Executive, and
a registered housing association within the meaning of Chapter II of Part II of
the M® Housing (Northern Ireland) Order 1983.

Textual Amendments

F79

F80

F81

F82

F83

F84

F85

F86
F87
F88
F89

F90

FI1

F92

F93

Words in Sch. 4 para. 7(1) inserted (17.8.1992) by Housing and Planning Act 1986 (c. 63, SIF 61), s.
24(2), Sch. 5 Pt. II para. 40(3)(a); S.1. 1992/1753, art. 2(2) (subject to a restriction in Sch. para. 5)
Words in Sch. 4 para. 7(1) substituted (1.12.2008) by The Housing and Regeneration Act 2008
(Consequential Provisions) Order 2008 (S.I. 2008/3002), art. 4, Sch. 1 para. 31(2)(a) (with Sch. 2); S.I.
2008/3068, arts. 1(2), 2(1)(b) (with arts. 6-13)

Words in Sch. 4 para. 7(1) substituted (1.12.2008) by The Housing and Regeneration Act 2008
(Consequential Provisions) Order 2008 (S.I. 2008/3002), art. 4, Sch. 1 para. 31(2)(b) (with Sch. 2); S.I.
2008/3068, arts. 1(2), 2(1)(b) (with arts. 6-13)

Entry in Sch. 4 para. 7(1) inserted by Housing Act 1988 (c. 50, SIF 61) s. 83(7)

Words in Sch. 4 para. 7(1) inserted (1.12.2008) by The Housing and Regeneration Act 2008
(Consequential Provisions) Order 2008 (S.1. 2008/3002), art. 4, Sch. 1 para. 31(2)(c) (with Sch. 2); S.I.
2008/3068, arts. 1(2), 2(1)(b) (with arts. 6-13)

Words in Sch. 4 para. 7(1) substituted (1.11.1998) by 1998 c. 38, s. 140, Sch. 16 para. 22 (with ss.
139(2), 141(1), 143(2)); S.I. 1998/2244, art. 5

Words in Sch. 4 para. 7(1) substituted (1.4.2010) by The Housing and Regeneration Act 2008
(Consequential Provisions) Order 2010 (S.1. 2010/866), art. 1(2), Sch. 2 para. 38(2)(a) (with art. 6, Sch.
3)

Words in Sch. 4 para. 7(1) inserted (1.4.2010) by The Housing and Regeneration Act 2008 (Consequential
Provisions) Order 2010 (S.I. 2010/866), art. 1(2), Sch. 2 para. 38(2)(b) (with art. 6, Sch. 3)

Words in Sch. 4 para. 7(1) substituted (1.10.1996) by S.I. 1996/2325, art. 5(1), Sch. 2 para. 14(32)
Entry in Sch. 4 para. 7(1) inserted (15.1.1999) by S.I. 1999/61, art. 2, Sch. para. 2

Entry in Sch. 4 para. 7(1) repealed by Housing and Planning Act 1986 (c. 63, SIF 61), s. 24(2)(3), Sch.
5 Pt. 11 para. 40(3)(a), Sch. 12 Pt. I

In Sch. 4 para. 7(2) for the reference to “regional, islands or district council’there is substituted a reference
to “council constituted under section 2 of the Local Government etc. (Scotland) Act 1994”by 1994 c. 39,
s. 180(1), Sch. 13 para. 142(3)(a) (which by s. 184(4) extends to Scotland only); S.I. 1996/323, art.
4(1)(c)

In Sch. 4 para. 7(2) for the reference to the Scottish Special Housing Association there is substituted a
reference to Scottish Homes by Housing (Scotland) Act 1988 (c. 43, SIF 61), ss. 1, 3(3), Sch. 2 para. 1
By Housing (Scotland) Act 1987 (c. 26, SIF 61), ss. 335, 339(2), Sch. 23 para. 30(4)(a)(which by
s. 340(3) is expressed to extend to Scotland only) it is provided that in para. 7(2) in the definition of
“housing association”, for “paragraph (e) of section 10(2) of the Tenants' Rights, Etc. (Scotland) Act
1980 and “11” there are substituted (S.) “section 61(2)(a)(vi) of the Housing (Scotland) Act 1987 and
“45” respectively

Words in Sch. 4 para. 7(2) repealed (17.8.1992) by Housing and Planning Act 1986 (c. 63, SIF 61), s.
24(2), Sch. 5 Pt. II para. 40(3)(b); S.I. 1992/1753, art. 2(2) (with restriction in Sch. para. 5)

Modifications etc. (not altering text)

C4

Cs

Sch. 4 para. 7(1) explained by Housing (Consequential Provisions) Act 1985 (c. 71, SIF 61), s. 5(1),
Sch. 3 para. 5(3)

Sch. 4 para. 7(1) modified (17.8.1992) by S.I. 1992/1709, reg. 2(b)

Sch. 4 para. 7(1) modified (1.12.2008) by The Transfer of Housing Corporation Functions (Modifications
and Transitional Provisions) Order 2008 (S.I. 2008/2839), art. 3, Sch. para. 2(1) (with art. 6); S.I.
2008/3068, arts. 1(2), 2(1)(b) (with arts. 6-13)
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C6 In Sch. 4 para. 7(2) for the reference to the Scottish Special Housing Association there is substituted a
reference to Scottish Homes by Housing (Scotland) Act 1988 (c. 43, SIF 61), ss. 1, 3(3), Sch. 2 para. 1

Marginal Citations
M4 1968 c. 16.
M5 1972 ¢. 9 (N.L).
M6 S.I.1983/1118 (N.L. 15).

[**7A (1) The landlord condition shall be treated as having been satisfied in the case of a
dwelling-house comprised in a housing co-operative agreement made—
(a) in England and Wales, by a local housing authority, new town corporation
or the Development Board for Rural Wales, or

(b) in Scotland, by [***a local housing authority],
if the interest of the landlord belonged to the housing co-operative.

(2) In sub-paragraph (1) “housing co-operative agreement” and “housing co-
operative”—
(a) as regards England and Wales have the same meaning as in section 27B
(agreements with housing co-operatives under superseded provisions), and
(b) asregards Scotland mean an agreement made under section 5 of the Housing
Rents and Subsidies (Scotland) Act 1975 and a housing co-operative within
the meaning of that section.]

Textual Amendments
F94 Sch. 4 para. 7A inserted (17.8.1992) by Housing and Planning Act 1986 (c. 63, SIF 61), s. 24(2), Sch. 5
Pt. II para. 40(4); S.I. 1992/1753, art. 2(2) (subject to a restriction in Sch. para. 5)
F95 In Sch. 4 para. 7A(1)(b) for the reference to “an islands or district council’there is substituted a reference
to “a local housing authority”’by 1994 c. 39, s. 180(1), Sch. 13 para. 142(3)(b) (which by s. 184(4)
extends to Scotland only); S.I. 1996/323, art. 4(1)(c)

7B The landlord condition shall be treated as having been satisfied in the case of a
dwelling-house let under a tenancy falling within section 80(2A) to (2E) at any time
if, at that time, the interest of the landlord belonged to—

(a) the Homes and Communities Agency, or
(b) the Welsh Ministers.]

Textual Amendments
F96 Sch. 4 para. 7B inserted (1.12.2008) by The Housing and Regeneration Act 2008 (Consequential
Provisions) Order 2008 (S.I. 2008/3002), art. 4, Sch. 1 para. 31(3) (with Sch. 2); S.I. 2008/3068, arts.
1(2), 2(1)(b) (with arts. 6-13)

8 (1) The landlord condition shall also be treated as having been satisfied, in such
circumstances as may be prescribed for the purposes of this paragraph by order of
the Secretary of State, if the interest of the landlord belonged to a person who is so
prescribed.

(2) An order under this paragraph—
(a) may make different provision with respect to different cases or descriptions
of case, including different provision for different areas, and
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(b) shall be made by statutory instrument which shall be subject to annulment
in pursuance of a resolution of either House of Parliament.

The tenant condition

9 The tenant condition is that the tenant was an individual and occupied the dwelling-
house as his only or principal home; or, where the tenancy was a joint tenancy, that
each of the joint tenants was an individual and at least one of them occupied the
dwelling-house as his only or principal home.

[F79A The tenant condition is not met during any period when a tenancy is a demoted
tenancy by virtue of section 20B of the Housing Act 1988 or section 143A of the
Housing Act 1996.]

Textual Amendments
F97 Sch. 4 para. 9A inserted (30.6.2004 for E. and 30.4.2005 for W.) by Anti-social Behaviour Act 2003
(c.38), ss. 14, 93(1), Sch. 1 para. 2(5); S.I. 2004/1502, art. 2 (subject to Sch.); S.I. 2005/1225, art. 2(b)

Application to certain housing association tenancies

10 For the purpose of determining whether at any time a tenant of a housing association
was a public sector tenant and his tenancy a public sector tenancy, the association

shall be deemed to have been registered at that time, under [***Part 2 of the Housing

and Regeneration Act 2008,][**Part 1 of the Housing Act 1996 or Part I of the
Housing Associations Act 1985 or under] the corresponding Northern Ireland
legislation, if it was so registered at any later time.

Textual Amendments
F98 Words in Sch. 4 para. 10 inserted (1.4.2010) by The Housing and Regeneration Act 2008 (Consequential
Provisions) Order 2010 (S.I. 2010/866), art. 1(2), Sch. 2 para. 38(3) (with art. 6, Sch. 3)
F99 Words in Sch. 4 para. 10 substituted (1.10.1996) by S.1. 1996/2325, art. 5(1), Sch. 2 para. 14(32)

SCHEDULE 5

EXCEPTIONS TO THE RIGHT TO BUY

Charities

1 The right to buy does not arise if the landlord is a housing trust or a housing
association and is a charity.

Certain housing associations
2 The right to buy does not arise if the landlord is a co-operative housing association.

3 The right to buy does not arise if the landlord is a housing association which at no
time received a grant under—
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any enactment mentioned in paragraph 2 of Schedule 1 to the Housing
Associations Act 1985 (grants under enactments superseded by the ¥ Housing
Act 1974),

section 31 of the "Housing Act 1974 (management grants),

section 41 of the ™Housing Associations Act 1985 (housing association
grants),

section 54 of that Act (revenue deficit grants),

section 55 of that Act (hostel deficit grants), . . .
[Fl()l

F100

section 58] of that Act (grants by local authorities).

[FIOZ F103

section 50 of the Housing Act 1988 (housing association grants), e
section 51 of that Act (revenue deficit grants). ][*'** section 18 of the Housing

Act 1996 (social housing grants), |""*[F'*...]

[F'% section 22 of [’

landlords) ['*, or]

section 19 of the Housing and Regeneration Act 2008 (financial assistance)
which was a grant made on condition that the housing association provides
social housing (and ““ provides social housing " has the same meaning as in Part
1 of that Act). |

that Act ] (grants by local authorities for registered social

Textual Amendments

F100
F101
F102
F103
F104
F105

F106

F107
F108

Word repealed by Housing Act 1988 (c. 50, SIF 61), s. 140(2), Sch. 18

Words in Sch. 5 para. 3 substituted (1.10.1996) by S.I. 1996/2325, art. 5(1), Sch. 2 para. 14(33)(a)
Entries in Sch. 5 para. 3 inserted by Housing Act 1988 (c. 50, SIF 61), s. 140(1), Sch. 17 Pt. I para. 66
Word in Sch. 5 para. 3 repealed (1.10.1996) by S.I. 1996/2325, art. 4(1), Sch. 1 Pt. I (with art. 4(2)-(4))
Entry in Sch. 5 para. 3 inserted (1.4.1997) by S.I. 1997/627, art. 2, Sch. para. 3(4)(a)

Word in Sch. 5 para. 3 repealed (1.4.2010) by The Housing and Regeneration Act 2008 (Consequential
Provisions) Order 2010 (S.I. 2010/866), art. 1(2), Sch. 1 para. 4, Sch. 4 (with art. 6, Sch. 3)

Entry in Sch. 5 para. 3 and word preceding it inserted (1.10.1996) by S.I. 1996/2325, art. 5(1), Sch. 2
para. 14(33)(b)

Words in Sch. 5 para. 3 substituted (1.4.1997) by S.1. 1997/627, art. 2, Sch. para. 3(4)(b)

Entry in Sch. 5 para. 3 and word preceding it inserted (1.4.2010) by Housing and Regeneration Act 2008
(c. 17), s. 325(1), Sch. 8 para. 35; S.I. 2010/862, art. 2 (with Sch.)

Marginal Citations

M7
M8
M9

1974 c. 44.
1974 c. 44.
1985 c. 69.

Landlord with insufficient interest in the property
The right to buy does not arise unless the landlord owns the freehold or has an
interest sufficient to grant a lease in pursuance of this Part for—
(a) where the dwelling-house is a house, a term exceeding 21 years, or
(b) where the dwelling-house is a flat, a term of not less than 50 years,

commencing, in either case, with the date on which the tenant’s notice claiming to
exercise the right to buy is served.
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Dwelling-houses let in connection with employment

5 (1) The right to buy does not arise if the dwelling-house—

(a) forms part of, or is within the curtilage of, a building which, or so much
of it as is held by the landlord, is held mainly for purposes other than
housing purposes and consists mainly of accommodation other than housing
accommodation, or is situated in a cemetery, and

(b) was let to a tenant or a predecessor in title of his in consequence of the tenant
or predecessor being in the employment of the landlord or of—

a local authority,

a ["”development] corporation,

[""% housing action trust]

F111

an urban development corporation, or
the governors of an aided school.

(2) In sub-paragraph (1)(a) “housing purposes” means the purposes for which dwelling-
houses are held by local housing authorities under Part II (provision of housing) or
purposes corresponding to those purposes.

Textual Amendments
F109 Words in Sch. 5 para. 5(1)(b) substituted (1.12.2008) by The Housing and Regeneration Act 2008
(Consequential Provisions) Order 2008 (S.I. 2008/3002), art. 4, Sch. 1 para. 32 (with Sch. 2); S.I.
2008/3068, arts. 1(2), 2(1)(b) (with arts. 6-13)
F110 Entry in Sch. 5 para. 5(1)(b) inserted by Housing Act 1988 (c. 50, SIF 61), s. 83(6)(d)
F111 Entry in Sch. 5 para. 5(1)(b) repealed (1.10.1998) by 1998 c. 38, s. 152, Sch. 18 Pt. IV (with ss. 137(1),
139(2), 141(1), 143(2)); S.1. 1998/2244, art. 4

Certain dwelling-houses for the disabled

6 F112

Textual Amendments
F112 Sch. 5 paras. 6, 8 repealed by Housing Act 1988 (c. 50, SIF 61), ss. 123(2)(3), 140(2), Sch. 18 (with
a saving in s.123(3))

7 The right to buy does not arise if the dwelling-house has features which are
substantially different from those of ordinary dwelling-houses and are designed to
make it suitable for occupation by physically disabled persons, and—

(a) it is one of a group of dwelling-houses which it is the practice of the
landlord to let for occupation by physically disabled persons, and

(b) a social service or special facilities are provided in close proximity to the
group of dwelling-houses wholly or partly for the purpose of assisting those
persons.
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Textual Amendments
F113 Sch. 5 paras. 6, 8 repealed by Housing Act 1988 (c. 50, SIF 61), ss. 123(2)(3), 140(2), Sch. 18 (with
a saving in s.123(3))

9 (1) The right to buy does not arise if—

(a) the dwelling-house is one of a group of dwelling-houses which it is the
practice of the landlord to let for occupation by persons who are suffering or
have suffered from a mental disorder, and

(b) a social service or special facilities are provided wholly or partly for the
purpose of assisting those persons.

(2) In sub-paragraph (1)(a) “mental disorder” has the same meaning as in the *'*Mental
Health Act 1983

Marginal Citations
M10 1983 c. 20.

Certain dwelling-houses for persons of pensionable age

10 (1) The right to buy does not arise if the dwelling-house is one of a group of
dwelling-houses—

(a) which are particularly suitable, having regard to their location, size, design,

heating systems and other features, for occupation by ["“elderly persons]
and

(b)  which it is the practice of the landlord to let for occupation by ["*persons
p p yL P

aged 60 or more], or for occupation by such persons and physically disabled
persons,
and special facilities such as are mentioned in sub-paragraph (2) are provided wholly
or mainly for the purposes of assisting those persons.

(2) The facilities referred to above are facilities which consist of or include—
(a) the services of a resident warden, or

(b) the services of a non-resident warden, a system for calling him and the use
of a common room in close proximity to the group of dwelling-houses.

Textual Amendments
F114 Words in Sch. 5 para. 10(1) substituted (11.10.1993) by 1993 c. 28, s. 106(1)(3); S.I. 1993/2134, arts.
2, 4(b) (with saving in Sch. 1 para. 4(1)(3)).

[F311 (1) The right to buy does not arise if the dwelling-house—
(a) 1is particularly suitable, having regard to its location, size, design, heating
system and other features, for occupation by elderly persons, and
(b) was let to the tenant or a predecessor in title of his for occupation by a person
who was aged 60 or more (whether the tenant or predecessor or another
person).
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(2) In determining whether a dwelling is particularly suitable, no regard shall be had to
the presence of any feature provided by the tenant or a predecessor in title of his.

(3) Notwithstanding anything in section 181 (jurisdiction of county court), any question
arising under this paragraph shall be determined as follows.

(4) If an application for the purpose is made by the tenant to the [""°the appropriate

tribunal or authority] before the end of the period of 56 days beginning with the
service of the landlord’s notice under section 124, the question shall be determined

by ["%the appropriate tribunal or authority] .

(5) If no such application is so made, the question shall be deemed to have been
determined in favour of the landlord.

[ In this paragraph “the appropriate tribunal or authority” means—
"(5A) (a) inrelation to England, a residential property tribunal; and
(b) in relation to Wales, the Secretary of State.

(5B) [""Section 231(1), (2), (3) and (5)] of the Housing Act 2004 (appeals to [*"*Upper
Tribunal]) does not apply to any decision of a residential property tribunal under this
paragraph.]

(6) This paragraph does not apply unless the dwelling-house concerned was first let
before 1st January 1990.]

Textual Amendments

F115 Sch. 5 para. 11 substituted (11.10.1993) by 1993 c. 28, s. 106(2)(3)(4); S.I. 1993/2134, arts. 2, 4(b) (with
saving in Sch. 1 para. 4(1)).

F116 Words in Sch. 5 para. 11(4) substituted (4.7.2005 for E. and otherwise prosp.) by Housing Act 2004
(c. 34), ss.181(2)(5), 270(4)(5); S.I. 2005/1729, art. 2(a) (subject to art. 3)

F117 Sch. 5 para. 11(5A)(5B) inserted (4.7.2005 for E. and otherwise prosp.) by Housing Act 2004 (c. 34), ss.
181(3)(5), 270(4)(5); S.I. 2005/1729, art. 2(a) (subject to art. 3)

F118 Words in Sch. 5 para. 11(5B) substituted (22.9.2008) by Housing and Regeneration Act 2008 (c. 17),
ss. 310(1), 325(2) (with s. 310(2))

F119 Words in Sch. 5 para. 11(5B) substituted (1.6.2009) by The Transfer of Tribunal Functions (Lands
Tribunal and Miscellaneous Amendments) Order (S.I. 2009/1307), art. 5(1)(2), {Sch. 1 para. 176} (with
Sch. 5)

Dwelling-houses held on Crown tenancies

12 (1) The right to buy does not arise if the dwelling-house is held by the landlord on a
tenancy from the Crown, unless—
(a) the landlord is entitled to grant a lease in pursuance of this Part without the
concurrence of the appropriate authority, or
(b) the appropriate authority notifies the landlord that as regards any Crown
interest affected the authority will give its consent to the granting of such
a lease.

(2) In this paragraph “tenancy from the Crown” means a tenancy of land in which there
is a Crown interest superior to the tenancy, and “Crown interest” and “appropriate
authority” mean respectively—
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(a) an interest comprised in the Crown Estate, and the Crown Estate
Commissioners or other government department having the management of
the land in question;

(b) an interest belonging to Her Majesty in right of the Duchy of Lancaster, and
the Chancellor of the Duchy;

(¢) aninterest belonging to the Duchy of Cornwall, and such person as the Duke
of Cornwall or the possessor for the time being of the Duchy appoints;

(d) any other interest belonging to a government department or held on behalf
of Her Majesty for the purposes of a government department, and that
department.

(3) Section 179(1) (which renders ineffective certain provisions restricting the grant of
leases under this Part) shall be disregarded for the purposes of sub-paragraph (1)(a).

[F?’Dwelling-house due to be demolished within 24 months

Textual Amendments
F120 Sch. 5 paras. 13-16 and preceding cross-heading inserted (18.1.2004) by Housing Act 2004 (c. 34), ss.
182, 270(3)(a)

13 (1) The right to buy does not arise if a final demolition notice is in force in respect of
the dwelling-house.

(2) A “final demolition notice” is a notice—

(a) stating that the landlord intends to demolish the dwelling-house or (as the
case may be) the building containing it (“the relevant premises”),

(b) setting out the reasons why the landlord intends to demolish the relevant
premises,

(c) specifying—
(i) the date by which he intends to demolish those premises (“the
proposed demolition date”), and
(i1) the date when the notice will cease to be in force (unless extended
under paragraph 15),
(d) stating that one of conditions A to C in paragraph 14 is satisfied in relation
to the notice (specifying the condition concerned), and

(e) stating that the right to buy does not arise in respect of the dwelling-house
while the notice is in force.

(3) If, at the time when the notice is served, there is an existing claim to exercise the
right to buy in respect of the dwelling-house, the notice shall (instead of complying
with sub-paragraph (2)(e)) state—

(a) that that claim ceases to be effective on the notice coming into force, but
(b) that section 138C confers a right to compensation in respect of certain
expenditure,
and the notice shall also give details of that right to compensation and of how it may
be exercised.

(4) The proposed demolition date must fall within the period of 24 months beginning
with the date of service of the notice on the tenant.
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(5) For the purposes of this paragraph a final demolition notice is in force in respect
of the dwelling-house concerned during the period of 24 months mentioned in sub-
paragraph (4), but this is subject to—

(a) compliance with the conditions in sub-paragraphs (6) and (7) (in a case to
F121

which they apply), "', ..

(b)  the provisions of paragraph 15(1) to ["*4(7A)]["'*, and
(c) the provisions of paragraph 15A]

(6) If—
(a) the dwelling-house is contained in a building which contains one or more
other dwelling-houses, and
(b) the landlord intends to demolish the whole of the building,
the landlord must have served a final demolition notice on the occupier of each of

the dwelling-houses contained in it (whether addressed to him by name or just as
“the occupier”™).

An accidental omission to serve a final demolition notice on one or more occupiers
does not prevent the condition in this sub-paragraph from being satisfied.

(7) A notice stating that the landlord intends to demolish the relevant premises must
have appeared—
(a) in a local or other newspaper circulating in the locality in which those
premises are situated (other than one published by the landlord), and
(b) in any newspaper published by the landlord, and
(c) on the landlord’s website (if he has one).

(8) The notice mentioned in sub-paragraph (7) must contain the following information—

(a) sufficient information to enable identification of the premises that the
landlord intends to demolish;

(b) the reasons why the landlord intends to demolish those premises;

(¢c) the proposed demolition date;

(d) the date when any final demolition notice or notices relating to those
premises will cease to be in force, unless extended or revoked under
paragraph 15;

(e) that the right to buy will not arise in respect of those premises or (as the case
may be) in respect of any dwelling-house contained in the