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SCHEDULES

SCHEDULE 2 Sections 23 and 59.

AMENDMENT OF ENACTMENTS

The Jurors (Scotland) Act 1825 (c.22)

1 In section 10 (order in which names of jurors are to be taken for civil proceedings)
for the words " in the said jury books " and " general jury book " there shall be
substituted respectively the words " of potential jurors " and " lists ".

The Juries (Scotland) Act 1826 (c.8)

2 In section 4 (names of dead and disqualified jurors not to be included in returns of
jurors) for the words " said general jury book ", in both places where these occur,
there shall be substituted the words " list of potential jurors ".

Lyon King of Arms Act 1867 (c.17)

3 In section 10 the words from " Provided also " to the end of the section shall cease
to have effect.

Titles to Land Consolidation (Scotland) Act 1868 (c. 101)

4 In section 159 (litigiosity not to begin before date of registration in Register of
Inhibitions and Adjudications of notice of summons) after the word "summons",
where thirdly occurring, there shall be inserted the words " and contain a description
of the lands to which the summons relates ".

5 In Schedule RR (form of notice of summons) after the word "signeting]" there shall
be inserted the words " The summons relates to [insert description of lands]. ".

Conveyancing (Scotland) Act 1924 (¢.27)

6 In section 44 (limitation of effect of entries in Register of Inhibitions}—
(a) in subsection (2)(a)—
(1) after the words " unless and until" there shall be inserted “—
1
and
(ii) at the end there shall be inserted—

[13

, or

(i1) a notice of an application under section 8
of the Law Reform (Miscellaneous
Provisions) (Scotland) Act 1985 has been
registered in the said register.”.
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(b) in subsection (3)(a) for the words " and notices of litigiosity " there shall
be substituted the words " , notices of litigiosity and notices of applications
under section 8 of the Law Reform (Miscellaneous Provisions) (Scotland)
Act 1985 ".

Section 46 shall be renumbered as subsection (1) thereof and after that subsection
there shall be inserted the following subsection—

“(2) This section shall apply to the rectification of a document by an order under
section 8 of the Law Reform (Miscellaneous Provisions) (Scotland) Act
1985 as it applies to the reduction of a deed but with the substitution of any
reference to the decree of reduction of the deed with a reference to the order
rectifying the document.”.

Administration of Justice (Scotland) Act 1933 (c.41)

In section 16 (power to regulate procedure by Act of Sederunt)—
(a) after paragraph (g) there shall be inserted the following paragraph—

“(gg) toregulate the expenses which may be awarded to parties
in causes before the Court;”; and

(b) after paragraph (h) there shall be inserted the following paragraph—

“(hh) to regulate the days on which and times at which the Court
shall sit;”.

The Social Work (Scotland) Act 1968 (c.49)

In section 21(2) (mode of provision of accommodation and maintenance of child
in care of local authority) for the words " the last foregoing section " there shall be
substituted the words " section 20 of this Act ".

In section 58B(3) for the word " child's " there shall be substituted the word "
children's ".

The Conveyancing and Feudal Reform (Scotland) Act 1970 (c.35)

In section 41 (restriction on effect of reduction of certain discharges of securities)
at the end there shall be inserted the following subsection—

“(5) This section shall apply to an order under section 8 of the Law Reform
(Miscellaneous Provisions) (Scotland) Act 1985 rectifying a discharge as it
applies to a decree of reduction of a discharge”.

Sheriff Courts (Scotland) Act 1971 (c.58)

In section 32(1) (power of Court of Session to regulate civil procedure in sheriff
court)—
(a) after paragraph (h) there shall be inserted the following paragraph—
“(i) regulating the expenses which may be awarded by the
sheriff to parties in proceedings before him:”; and
(b) in paragraph (i) of the proviso after the word " Act" there shall be inserted
the words "(as amended by the Law Reform (Miscellaneous Provisions)
(Scotland) Act 1985)".


http://www.legislation.gov.uk/id/ukpga/1933/41
http://www.legislation.gov.uk/id/ukpga/1968/49
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In section 33(4) (appointment of secretary of Sheriff Court Rules Council) the
words " whole-time sheriff clerk as " shall cease to have effect.

In section 35 (summary causes) after subsection (1) there shall be inserted the
following subsection—

“(1A) For the avoidance of doubt it is hereby declared that nothing in subsection (1)
above shall prevent the Court of Session from making different rules of
procedure and practice in relation to different descriptions of summary cause
proceedings.”.

Administration of Justice (Scotland) Act 1972 (¢.59)

In subsection (2) of section (1) (extended power of court to order inspection of
documents and other property etc.) after the words " subsection (1) " there shall be
inserted the words " or (1A) ".

The Criminal Procedure (Scotland) Act 1975 (c.21)

In sections 88 to 91 (jurors in criminal proceedings) for each of the expressions
" general jury roll", " jury book " where first occurring, " lists in the said jury
books" and " said general jury book", in each place where it occurs, there shall be
substituted the words " lists of potential jurors ".

In section 98 (citation of jurors) for the words " roll of " there shall be substituted
the words " lists of potential ".

In subsection (1) of section 108 (which relates to the competency of certain
objections) for the word " sherift " there shall be substituted the word " court ".

In section 271 (forms relating to appeals), for the words " shall cause any such
notice " to the end there shall be substituted the words " , if any prisoner in his
custody so requests, shall cause any such intimation, note or notice given by that
prisoner to be forwarded on the prisoner's behalf to the Clerk of Justiciary ".

In subsection ((1)(a)) of section 447 (which relates to the preparation of draft stated
cases) for the words from " the justice " to " may be required " there shall be
substituted the words " the clerk of court ".

The Land Registration (Scotland) Act 1979 (¢.33)

In section 9 (rectification of the register)—
(a) atthe end of subsection (3)(b) there shall be added the words—

“or the rectification is consequential on the making of an order
under section 8 of the Law Reform (Miscellaneous Provisions)
(Scotland) Act 1985.”.

(b) after subsection (3) there shall be inserted the following subsection—

“(3A) Where a rectification of an entry in the register is consequential
on the making of an order under section 8 of the said Act of 1985,
the entry shall have effect as rectified as from the date when the
entry was made:

Provided that the court, for the purpose of protecting the interests
of a person to whom section 9 of that Act applies, may order that


http://www.legislation.gov.uk/id/ukpga/1972/59
http://www.legislation.gov.uk/id/ukpga/1975/21
http://www.legislation.gov.uk/id/ukpga/1979/33
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the rectification shall have effect as from such later date as it may
specify.”.

At the end of section 12(3) (exclusion of indemnity) there shall be added the
following paragraph—
“(p) the loss arises from a rectification of the register consequential
on the making of an order under section 8 of the Law Reform
(Miscellaneous Provisions) (Scotland) Act 1985.”.

The Criminal Justice (Scotland) Act 1980 (c.62)

In section 3(5) (which defines the terms "parent" and child ) after the word
"guardian" there shall be inserted the words " and any person who has the actual
custody of a child ".

Civil Jurisdiction and Judgments Act 1982 (¢.27)

In section 28 (application of section 1 of Administration of Justice (Scotland) Act
1972) after " 1972 " there shall be inserted the words " as amended by the Law
Reform (Miscellaneous Provisions) (Scotland) Act 1985 ".

The Cinematograph (Amendment) Act 1982 (c.33)

The entry in Schedule 2 relating to paragraph 4 of Schedule 7D to the Criminal
Procedure (Scotland) Act 1975 shall be treated as never having been enacted.

The Transport Act 1982 (c.49)

In section 42 (which relates to fixed penalties)—

(a) in subsections (2)(c)(i) and (7), for the word " tenders" there shall be
substituted the word " makes ";

(b) in subsection (11), for the word " applies" there shall be substituted the
words " and section 43 below apply. ".

In section 43 (which relates to the endorsement of licences)—

(a) in subsection (2), for the words " the fixed penalty is paid " there shall be
substituted the words " payment of the fixed penalty is tendered ";

(b) after subsection (2) there shall be inserted the following subsections—

“(2A) Where it appears to a clerk of court that there is an error in an
endorsement made by virtue of this section on a licence he may
amend the endorsement so as to correct the error; and the amended
endorsement shall have effect and shall be treated for all purposes
as if it had been correctly made on acceptance of the fixed penalty.

(2B) On amending an endorsement under subsection (2A) above, the
clerk of court shall send notice of the amendment to the Secretary
of State.

(2C) Subject to subsection (2D) below, where a cheque tendered in
payment is subsequently dishonoured—

(a) any endorsement made by a clerk of court in

terms of subsection (2) above shall remain effective,

notwithstanding that the licence-holder is still liable to
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prosecution in respect of the alleged offence to which the
endorsement relates, and

(b) the clerk of the court shall, upon the expiry of the period
specified in the conditional offer or, if the period has
expired, forthwith notify the procurator fiscal who made
the offer that no payment has been made.

(2D) When proceedings are brought against a licence-holder after
notification has been made in terms of subsection (2C)(b) above
the court—

(a) shall order the removal of the fixed penalty endorsement
from the licence, and

(b) may, on finding the licence-holder guilty, make any
competent order of endorsement or disqualification, and
pass any competent sentence.

(2E) The clerk of the court shall send to the Secretary of State notice of
any order made by a court under subsection (2D)(a) above.”.

The Rent (Scotland) Act 1984 (c.58)

In section 56(2) (registration of housing association and Housing Corporation
rents), after the word " Sections", where first occurring, there shall be inserted the
words " 22 to 27, ".

In subsection (5) of section 106 (compulsory entry to carry out works on
substandard houses), for the words from " has " where first occurring, to the end
there shall be substituted the words " and ' tolerable standard' have the meaning
respectively assigned to them by section 49(3) of the said Act of 1974 ".

In Schedule 9 (savings and transitional provisions), at the end, there shall be inserted
the following paragraph—

“7 The amendments to this Act made by Schedule 2 to the Law Reform
(Miscellaneous Provisions) (Scotland) Act 1985 shall be deeined to have
had effect from the commencement of this Act.”.

The Family Law (Scotland) Act 1985 (c. 37)

In section 27(1) (interpretation) in the definition of " matrimonial home" there shall
be added at the end the words " as amended by section 13(10) of the Law Reform
(Miscellaneous Provisions) (Scotland) Act 1985 ".

The Representation of the People Act 1985 (c.50)

In Schedule 4, in paragraph 61(6) (amendments of the Representation of the People
Act 1983 relating to time limit for prosecutions) after the word " without" there
shall be inserted the word " undue ".


http://www.legislation.gov.uk/id/ukpga/1984/58
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