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Insolvency Act 1986

1986 CHAPTER 45

PART IIT

RECEIVERSHIP

CHAPTER 1

RECEIVERS AND MANAGERS (ENGLAND AND WALES)
Preliminary and general provisions

['28  Extent of this Chapter.

(1) In this Chapter “company” means a company registered under the Companies Act
2006 in England and Wales or Scotland.

(2) This Chapter does not apply to receivers appointed under Chapter 2 of this Part
(Scotland).]

Textual Amendments
F1  S. 28 substituted (1.10.2009) by The Companies Act 2006 (Consequential Amendments, Transitional
Provisions and Savings) Order 2009, (S.I. 2009/1941) arts. 2(1), 8, {Sch. 1 para. 74(2)} (with art. 10,
Sch. 1 para. 84)

29 Definitions.

(1) It is hereby declared that, except where the context otherwise requires—

(a) any reference in . . . this Act to a receiver or manager of the property of
a company, or to a receiver of it, includes a receiver or manager, or (as the
case may be) a receiver of part only of that property and a receiver only of the
income arising from the property or from part of it; and
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(b) any reference in "*. . . this Act to the appointment of a receiver or manager
under powers contained in an instrument includes an appointment made under
powers which, by virtue of any enactment, are implied in and have effect as
if contained in an instrument.

(2) In this Chapter “administrative receiver’” means—

(a) areceiver or manager of the whole (or substantially the whole) of a company’s
property appointed by or on behalf of the holders of any debentures of the
company secured by a charge which, as created, was a floating charge, or by
such a charge and one or more other securities; or

(b) aperson who would be such a receiver or manager but for the appointment of
some other person as the receiver of part of the company’s property.

Textual Amendments
F2  Words in s. 29(1)(a)(b) omitted (1.10.2009) by virtue of The Companies Act 2006 (Consequential
Amendments, Transitional Provisions and Savings) Order 2009, (S.1. 2009/1941) arts. 2(1), 8, {Sch. 1
para. 74(3)} (with art. 10, Sch. 1 para. 84)

30 Disqualification of body corporate from acting as receiver.

A body corporate is not qualified for appointment as receiver of the property of a
company, and any body corporate which acts as such a receiver is liable to a fine.

[*31  Disqualification of bankrupt [ or person in respect of whom a debt relief order
is made]

(1) A person commits an offence if he acts as receiver or manager of the property of a
company on behalf of debenture holders while—
(a) he is an undischarged bankrupt,
s [ amoratorium period under a debt relief order applies in relation to him,] or
(aa)
(b) abankruptcy restrictions order [F®or a debt relief restrictions order] is in force
in respect of him.

(2) A person guilty of an offence under subsection (1) shall be liable to imprisonment,
a fine or both.

(3) This section does not apply to a receiver or manager acting under an appointment
made by the court.]

Textual Amendments

F3  S.31: words in heading inserted (24.2.2009 for certain purposes otherwise 6.4.2009) by Tribunals,
Courts and Enforcement Act 2007 (c. 15), ss. 108(3), 148(5), Sch. 20 para. 2(2); S.I. 2009/382, art. 2

F4  S. 31 substituted (1.4.2004) by 2002 c. 40, ss. 257(3), 278, Sch. 21 para. 1 (with s. 249(6)); S.I.
2003/2093, art. 2(2), Sch. 2 (subject to arts. 3-8 (as amended by S.I. 2003/2332, art. 2))

F5 S.31(1)(aa) inserted (24.2.2009 for certain purposes otherwise 6.4.2009) by Tribunals, Courts and
Enforcement Act 2007 (c. 15), ss. 108(3), 148(5), Sch. 20 para. 2(1)(a); S.I. 2009/382, art. 2

F6  Words in s. 31(1)(b) inserted (24.2.2009 for certain purposes otherwise 6.4.2009) by Tribunals, Courts
and Enforcement Act 2007 (c. 15), ss. 108(3), 148(5), Sch. 20 para. 2(1)(b); S.I. 2009/382, art. 2
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32 Power for court to appoint official receiver.

Where application is made to the court to appoint a receiver on behalf of the debenture
holders or other creditors of a company which is being wound up by the court, the
official receiver may be appointed.



Insolvency Act 1986 (c. 45)
Document Generated: 2024-08-02

Status:
Point in time view as at 04/03/2024.

Changes to legislation:

Insolvency Act 1986, Cross Heading: Preliminary and general provisions is up to date with
all changes known to be in force on or before 02 August 2024. There are changes that may be
brought into force at a future date. Changes that have been made appear in the content and are
referenced with annotations.




