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Insolvency Act 1986
1986 CHAPTER 45

PART XIV

PUBLIC ADMINISTRATION (ENGLAND AND WALES)

Official receivers

399 Appointment, etc. of official receivers.

(1) For the purposes of this Act the official receiver, in relation to any bankruptcy [F1,
winding up [F2, individual voluntary arrangement, debt relief order or application for
such an order]], is any person who by virtue of the following provisions of this section
or section 401 below is authorised to act as the official receiver in relation to that
bankruptcy [F1, winding up [F2, individual voluntary arrangement, debt relief order or
application for such an order]].

(2) The Secretary of State may (subject to the approval of the Treasury as to numbers)
appoint persons to the office of official receiver, and a person appointed to that office
(whether under this section or section 70 of the M1Bankruptcy Act 1914)—

(a) shall be paid out of money provided by Parliament such salary as the Secretary
of State may with the concurrence of the Treasury direct,

(b) shall hold office on such other terms and conditions as the Secretary of State
may with the concurrence of the Treasury direct, and

(c) may be removed from office by a direction of the Secretary of State.

(3) Where a person holds the office of official receiver, the Secretary of State shall from
time to time attach him either to the High Court or to [F3the county court.]

(4) Subject to any directions under subsection (6) below, an official receiver attached to
a particular court is the person authorised to act as the official receiver in relation to
every bankruptcy [F1, winding up [F4, individual voluntary arrangement, debt relief
order or application for such an order]] falling within the jurisdiction of that court.
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(5) The Secretary of State shall ensure that there is, at all times, at least one official receiver
attached to the High Court and at least one attached to [F5the county court]; but he may
attach the same official receiver to [F6both] courts.

(6) The Secretary of State may give directions with respect to the disposal of the business
of official receivers, and such directions may, in particular—

(a) authorise an official receiver attached to one court to act as the official receiver
in relation to any case or description of cases falling within the jurisdiction
of [F7the other] court;

(b) provide, where there is more than one official receiver authorised to act as the
official receiver in relation to cases falling within the jurisdiction of any court,
for the distribution of their business between or among themselves.

(7) A person who at the coming into force of section 222 of the M2Insolvency Act 1985
(replaced by this section) is an official receiver attached to a court shall continue in
office after the coming into force of that section as an official receiver attached to that
court under this section.
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400 Functions and status of official receivers.

(1) In addition to any functions conferred on him by this Act, a person holding the office
of official receiver shall carry out such other functions as may from time to time be
conferred on him by the Secretary of State.

(2) In the exercise of the functions of his office a person holding the office of official
receiver shall act under the general directions of the Secretary of State and shall also
be an officer of the court in relation to which he exercises those functions.

(3) Any property vested in his official capacity in a person holding the office of official
receiver shall, on his dying, ceasing to hold office or being otherwise succeeded in
relation to the bankruptcy or winding up in question by another official receiver, vest
in his successor without any conveyance, assignment or transfer.

Modifications etc. (not altering text)
C2 S. 400 applied with modifications by S.I. 1986/1999, art. 3, Sch. 1 Pt. II

401 Deputy official receivers and staff.

(1) The Secretary of State may, if he thinks it expedient to do so in order to facilitate the
disposal of the business of the official receiver attached to any court, appoint an officer
of his department to act as deputy to that official receiver.

(2) Subject to any directions given by the Secretary of State under section 399 or 400, a
person appointed to act as deputy to an official receiver has, on such conditions and
for such period as may be specified in the terms of his appointment, the same status
and functions as the official receiver to whom he is appointed deputy.

Accordingly, references in this Act (except section 399(1) to (5)) to an official receiver
include a person appointed to act as his deputy.

(3) An appointment made under subsection (1) may be terminated at any time by the
Secretary of State.

(4) The Secretary of State may, subject to the approval of the Treasury as to numbers and
remuneration and as to the other terms and conditions of the appointments, appoint
officers of his department to assist official receivers in the carrying out of their
functions.

Modifications etc. (not altering text)
C3 S. 401 applied with modifications by S.I. 1986/1999, art. 3, Sch. 1 Pt. II
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