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Insolvency Act 1986

1986 CHAPTER 45

PART VI

MISCELLANEOUS PROVISIONS APPLYING TO
COMPANIES WHICH ARE INSOLVENT OR IN LIQUIDATION

[ Decisions by creditors and contributories

['246ZMeemed consent procedure
(1) The deemed consent procedure may be used instead of a qualifying decision procedure
where a company's creditors or contributories are to make a decision about any matter,
unless—
(a) adecision about the matter is required by virtue of this Act, the rules, or any
other legislation to be made by a qualifying decision procedure, or

(b) the court orders that a decision about the matter is to be made by a qualifying
decision procedure.

(2) If the rules provide for a company's creditors or contributories to make a decision
about the remuneration of any person, they must provide that the decision is to be
made by a qualifying decision procedure.

(3) The deemed consent procedure is that the relevant creditors (other than opted-out
creditors) or (as the case may be) the relevant contributories are given notice of—
(a) the matter about which they are to make a decision,
(b) the decision that the person giving the notice proposes should be made (the
“proposed decision”),
(c) the effect of subsections (4) and (5), and
(d) the procedure for objecting to the proposed decision.

(4) Ifless than the appropriate number of relevant creditors or (as the case may be) relevant
contributories object to the proposed decision in accordance with the procedure set out
in the notice, the creditors or (as the case may be) the contributories are to be treated
as having made the proposed decision.
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(5) Otherwise—
(a) the creditors or (as the case may be) the contributories are to be treated as not
having made a decision about the matter in question, and

(b) if a decision about that matter is again sought from the creditors or (as the
case may be) the contributories, it must be sought using a qualifying decision
procedure.

(6) For the purposes of subsection (4) the “appropriate number” of relevant creditors or
relevant contributories is 10% in value of those creditors or contributories.

(7) “Relevant creditors” means the creditors who, if the decision were to be made by a
qualifying decision procedure, would be entitled to vote in the procedure.

(8) “Relevant contributories” means the contributories who, if the decision were to be
made by a qualifying decision procedure, would be entitled to vote in the procedure.

(9) In this section references to creditors include creditors of a particular class.

(10) The rules may make further provision about the deemed consent procedure.]
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