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Criminal Justice (Scotland) Act 1987

1987 CHAPTER 41

PART I

CONFISCATION OF PROCEEDS OF DRUG TRAFFICKING ETC.
Confiscation orders

Postponed confiscation orders

(1) The Court, if it considers that it requires further information before coming to any
decision as regards making an order under section 1(1) of this Act, may subject to
subsection (4) below postpone that decision for a period not exceeding six months after
the date of conviction for the purpose of enabling that information to be obtained; but
without prejudice to sections 179 and 219 of the 1975 Act may notwithstanding such
postponement proceed, on the prosecutor's motion therefor, to sentence or to otherwise
deal with the person in respect of the conviction:

Provided that no fine shall be imposed before the decision is taken.

(2) Where under subsection (1) above a decision has been postponed for a period, any
intention to appeal under section 228 of the 1975 Act against conviction or against both
conviction and any sentence passed during that period in respect of the conviction,
shall be intimated under section 231(1) of that Act not within two weeks of the final
determination of the proceedings but within two weeks of—

(a) in the case of an appeal against conviction where there has been no such
sentence, the day on which the period of postponement commences;

(b) in any other case, the day on which such sentence is passed in open court.

(3) Notwithstanding any appeal of which intimation has been given by virtue of
subsection (2) above, a person may appeal under the said section 228 against the
confiscation order (if the decision is to make one) or against any other sentence passed,
after the period of postponement, in respect of the conviction.

(4) If during the period of postponement—
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(a)

(b)

intimation is given by virtue of subsection (2) above by the person, the Court
may, on the application of the prosecutor, extend that period to a date up to
three months after the date of disposal of the appeal;

the case is remitted under subsection (5) of section 3 of this Act, the Court
may, on such application, extend that period to a date up to three months after
the case is transmitted under that subsection by the Court of Session or, if
there is an appeal against the decision of the Court of Session on such remit,
the date of disposal of that appeal.



