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Legal Aid Act 1988
1988 CHAPTER 34

PART I

PRELIMINARY

1 Purpose of this Act

The purpose of this Act is to establish a framework for the provision under Parts II, III,
IV, V and VI of advice, assistance and representation which is publicly funded with a
view to helping persons who might otherwise be unable to obtain advice, assistance
or representation on account of their means.

2 Interpretation

(1) This section has effect for the interpretation of this Act.

(2) “Advice” means oral or written advice on the application of English law to any
particular circumstances that have arisen in relation to the person seeking the advice
and as to the steps which that person might appropriately take having regard to the
application of English law to those circumstances.

(3) “Assistance” means assistance in taking any of the steps which a person might take,
including steps with respect to proceedings, having regard to the application of English
law to any particular circumstances that have arisen in relation to him, whether by
taking such steps on his behalf (including assistance by way of representation) or by
assisting him in taking them on his own behalf.

(4) “Representation” means representation for the purposes of proceedings and it
includes—

(a) all such assistance as is usually given by a solicitor or counsel in the steps
preliminary or incidental to any proceedings;

(b) all such assistance as is usually so given in civil proceedings in arriving at or
giving effect to a compromise to avoid or bring to an end any proceedings; and

(c) in the case of criminal proceedings, advice and assistance as to any appeal;
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and related expressions have corresponding meanings.

(5) Regulations may specify what is, or is not, to be included in advice or assistance of
any description, or representation for the purposes of proceedings of any description,
to which any Part or provision of a Part of this Act applies and the regulations may
provide for the inclusion, in prescribed circumstances, of advice or assistance given
otherwise than under this Act.

(6) Advice, assistance and representation under this Act, except when made available
under Part II, is only by persons who are solicitors or barristers, but in the case of Part
II, may be by other persons.

(7) In any particular case, advice, assistance and representation under this Act, except
when made available under Part II, shall be by solicitor and, so far as necessary
counsel; but regulations may prescribe the circumstances in which representation is
to be by counsel only or by solicitor only and regulate representation by more than
one counsel.

(8) The Lord Chancellor may, if it appears to him to be necessary to do so for the
purpose of fulfilling any obligation imposed on the United Kingdom or Her Majesty’s
Government in the United Kingdom by any international agreement, by order direct
that such advice or assistance relating to the application of other laws than English
law as is specified in the order shall be advice or assistance for any of the purposes
of this Act.

(9) For the purposes of the application of subsection (8) above in the case of an obligation
to provide for the transmission to other countries of applications for legal aid under
their laws, the reference to advice or assistance relating to the application of other laws
includes a reference to advice or assistance for the purposes of making and transmitting
such an application.

(10) In this Act “person” does not include a body of persons corporate or unincorporate
which is not concerned in a representative, fiduciary or official capacity so as to
authorise advice, assistance or representation to be granted to such a body.

(11) In this Act “legally assisted person” means any person who receives, under this Act,
advice, assistance or representation and, in relation to proceedings, any reference to
an assisted party or an unassisted party is to be construed accordingly.


