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S C H E D U L E S

SCHEDULE 1

SUPPLEMENTARY PROVISIONS IN CONNECTION WITH PROCEEDINGS
FOR OFFENCES UNDER SECTIONS [F115A,] 17 AND 18(4)

Textual Amendments
F1 Words in the heading to Sch. 1 inserted by Motor Vehicles (Safety Equipment for Children) Act 1991

(c. 14, SIF 107:1), s.2(1)

Proceedings in Great Britain
5 F1[(1A) Subject to the provisions of this paragraph, in any proceedings (whether in England

and Wales or Scotland) for an offence under section 15A of this Act it shall be a
defence for the accused to prove—

(a) if the offence is under subsection (3)(a) of that section—
(i) that he purchased the equipment in question as being of a type which

could be lawfully sold or offered for sale as conducive to the safety in
the event of accident of prescribed classes of children in prescribed
classes of motor vehicles and with a written warranty to that effect;

(ii) that he had no reason to believe at the time of the commission of the
alleged offence that it was not of such a type; and

(iii) that it was then in the same state as when he purchased it;
(b) if the offence is under subsection (3)(b) of that section, he provided

information in relation to the equipment and it is alleged that it did not
include appropriate information or included or consisted of inappropriate
information—

(i) that the information provided by him was information which had
been provided to him with a written warranty to the effect that it was
the information required to be provided by him under section 15A
of this Act; and

(ii) that he had no reason to believe at the time of the commission of
the alleged offence that the information provided by him was not the
information required to be provided under that section; or

(c) if the offence is under subsection (3)(b) of that section, he provided
information in relation to the equipment and it is alleged that it was not
provided in the manner required under that section—

(i) that the information provided by him had been provided to him
either with a written warranty to the effect that it was provided
to him in the manner in which it was required to be provided by
him under that section or with instructions as to the manner in
which the information should be provided by him and with a written
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warranty to the effect that provision in that manner would comply
with regulations under that section;

(ii) that he had no reason to believe at the time of the commission of
the alleged offence that he was not providing the information in the
manner required under that section; and

(iii) that the information was then in the same state as when it was
provided to him or, as the case may be, that it was provided by him
in accordance with the instructions given to him.]

(1) Subject to the provisions of this paragraph, in any proceedings (whether in England
and Wales or Scotland) for an offence under section 17 or 18(4) of this Act it shall
be a defence for the accused to prove—

(a) that he purchased the helmet or appliance in question as being of a type
which—

(i) in the case of section 17, could be lawfully sold or offered for sale
under that section, and

(ii) in the case of section 18(4), could be lawfully sold or offered for sale
under section 18 as authorised for use in the manner in question,

and with a written warranty to that effect, and
(b) that he had no reason to believe at the time of the commission of the alleged

offence that it was not of such a type, and
(c) that it was then in the same state as when he purchased it.

(2) A warranty is only a defence in any such proceedings if—
(a) the accused—

(i) has, not later than three clear days before the date of the hearing,
sent to the prosecutor a copy of the warranty with a notice stating
that he intends to rely on it and specifying the name and address of
the person from whom he received it, and

(ii) has also sent a like notice of his intention to that person, and
(b) in the case of a warranty given by a person outside the United Kingdom, the

accused proves that he had taken reasonable steps to ascertain, and did in
fact believe in, the accuracy of the statement contained in the warranty.

(3) Where the accused is a servant of the person who purchased the [F2equipment, helmet
or appliance in question under a warranty, or to whom the information in question was
provided] under a warranty, he is entitled to rely on the provisions of this paragraph
in the same way as his employer would have been entitled to do if he had been the
accused.

(4) The person by whom the warranty is alleged to have been given is entitled to appear
at the hearing and to give evidence and the court may, if it thinks fit, adjourn the
hearing to enable him to do so.

Textual Amendments
F1 Sch. 1 para. 5(1A) inserted by Motor Vehicles (Safety Equipment for Children) Act 1991 (c. 14, SIF

107:1), s. 2(2)
F2 Words in Sch. 1 para. 5(3) substituted by Motor Vehicles (Safety Equipment for Children) Act 1991

(c. 14, SIF 107:1), s. 2(3)
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