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PART III

FIXED PENALTIES

Giving notices to suspected offenders

61 Fixed penalty notice mistakenly given: exclusion of fixed penalty procedures

(1) This section applies where, on inspection of a licence sent to him under section 54(7)
of this Act, it appears to the fixed penalty clerk that the person whose licence it is
would be liable to be disqualified under section 35 of this Act if he were convicted of
the offence in respect of which the fixed penalty notice was given.

(2) The fixed penalty clerk must not endorse the licence under section 57 of this Act but
must instead send it to the chief officer of police.

(3) Nothing in this Part of this Act prevents proceedings being brought in respect of the
offence in respect of which the fixed penalty notice was given where those proceedings
are commenced before the end of the period of six months beginning with the date on
which that notice was given.

(4) Where proceedings in respect of that offence are commenced before the end of that
period, the case is from then on to be treated in all respects as if no fixed penalty notice
had been given in respect of the offence.

(5) Accordingly, where proceedings in respect of that offence are so commenced, any
action taken in pursuance of any provision of this Part of this Act by reference to that
fixed penalty notice shall be void (including, but without prejudice to the generality
of the preceding provision—

(a) the registration under section 71 of this Act of any sum, determined by
reference to the fixed penalty for that offence, for enforcement against the
person whose licence it is as a fine, and

(b) any proceedings for enforcing payment of any such sum within the meaning
of sections 73 and 74 of this Act (defined in section 74(5))).


