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Local Government and Housing Act 1989

1989 CHAPTER 42

PART I

LOCAL AUTHORITY MEMBERS, OFFICERS, STAFF AND COMMITTEES ETC.

Duties of particular officers

['SA  Reports of monitoring officer—local authorities operating executive

arrangements

(1) Where a relevant authority are operating executive arrangements, the monitoring
officer of that authority shall be responsible for performing the duties imposed by this
section.

(2) It shall be the duty of the monitoring officer of a relevant authority that is referred to
in subsection (1) above, if at any time it appears to him that any proposal, decision or
omission, in the course of the discharge of functions of the relevant authority, by or on
behalf of the relevant authority’s executive, constitutes, has given rise to or is likely to
or would give rise to any of the events referred to in subsection (3), to prepare a report
to the executive of the authority with respect to that proposal, decision or omission.

(3) The events referred to for the purposes of subsection (2) are—
(a) acontravention, by the relevant authority’s executive or any person on behalf
of the executive, of any enactment or rule of law; or
(b) any such maladministration or [failure] as is mentioned in Part III of the
Local Government Act 1974 ™ (Local Commissioners)["*; or
(c) amatter which the Public Services Ombudsman for Wales would be entitled
to investigate under the Public Services Ombudsman (Wales) Act 2005.]

(4) No duty shall arise by virtue of subsection (3)(b) above unless a Local Commissioner
(within the meaning of the Local Government Act 1974) has conducted an
investigation under Part III of that Act in relation to the proposal, decision or omission
concerned.
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[ No duty shall arise by virtue of subsection (3)(c) above unless the Public Services

"3(4A) Ombudsman for Wales has conducted an investigation under the Public Services

Ombudsman (Wales) Act 2005 in relation to the proposal, decision or omission
concerned.]

(5) It shall be the duty of an authority’s monitoring officer—

(a) in preparing a report under subsection (2) to consult so far as practicable with
the person who is for the time being designated as the head of the authority’s
paid service under section 4 above and with their chief finance officer; and

(b) as soon as practicable after such a report has been prepared by him or his
deputy, to arrange for a copy of it to be sent to each member of the authority
and, where the authority has a mayor and council manager executive, the
council manager.

(6) It shall be the duty of the authority’s executive—

(a) to consider any report under this section by a monitoring officer or his deputy
at a meeting held not more than twenty-one days after copies of the report are
first sent to members of the executive; and

(b) without prejudice to any duty imposed by virtue of section 115B of the Local
Government Finance Act 1988 (duties of executive as regards reports) or
otherwise, to ensure that no step is taken for giving effect to any proposal or
decision to which such a report relates at any time while the implementation
of the proposal or decision is suspended in consequence of the report.

(7) For the purposes of paragraph (b) of subsection (6) above the implementation of a
proposal or decision to which a report under this section, by a monitoring officer or his
deputy, relates shall be suspended in consequence of the report until the end of the first
business day after the day on which consideration of that report under paragraph (a)
of that subsection is concluded.

(8) As soon as practicable after the executive has concluded its consideration of the report
of the monitoring officer or his deputy, the executive shall prepare a report which
specifies—

(a) what action (if any) the executive has taken in response to the report of the
monitoring officer or his deputy;

(b) what action (if any) the executive proposes to take in response to that report
and when it proposes to take that action; and

(c) the reasons for taking the action specified in the executive’s report or, as the
case may be, for taking no action.

(9) As soon as practicable after the executive has prepared a report under subsection (8),
the executive shall arrange for a copy of it to be sent to each member of the authority
and the authority’s monitoring officer.

(10) The duties of an authority’s monitoring officer under this section shall be performed
by him personally or, where he is unable to act owing to absence or illness, personally
by such member of his staff as he has for the time being nominated as his deputy for
the purposes of this section.]
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