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Food Safety Act 1990
1990 CHAPTER 16

An Act to make new provision in place of the Food Act 1984 (except Parts III and V),
the Food and Drugs (Scotland) Act 1956 and certain other enactments relating to food;
to amend Parts IIT and V of the said Act of 1984 and Part I of the Food and Environment
Protection Act 1985; and for connected purposes. [29th June 1990]

BE IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and consent
of the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and
by the authority of the same, as follows:—

Extent Information
E1  Act except specified provisions does not extend to Northern Ireland see s. 60(5)

Modifications etc. (not altering text)
Cl1  Actrestricted (E.W.S.) by Weights and Measures Act 1985 (c. 72, SIF 131), s. 93 (as amended by

Food Safety Act 1990 (c. 16, SIF 53:1, 2), ss. 54, 59(1), Sch. 3 para. 33)
Act amended (1.4.2000) by 1999 c. 28, s. 14(9) (with ss. 15, 38); S.I. 2000/1066, art. 2
Act applied (with modifications) (1.4.2000) by 1999 c. 28, s. 36(4) (with s. 38); S.I. 2000/1066, art. 2
Act: amended (femp from 11.11.1999 to 2.12.1999) by 1999 c. 28, s. 43(4) (with s. 38); S.I.
1999/3208, art. 2
Act: (except s. 54(4) and subject to entry in Sch. 1) transfer of functions (1.7.1999) by S.I. 1999/672,
art. 2, Sch. 1
Act: transfer of functions (27.12.1999 subject to art. 3 of the S.I.) by S.I. 1999/3141, art. 2(6)
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PART I

PRELIMINARY

Modifications etc. (not altering text)
C2  Pts. I-II (ss. 1-39) functions transferred (10.1.1992) by S.I. 1991/2913, art. 8, Sch. 2
Pts. I-I1I (ss. 1-39): certain functions transferred (7.8.1991) by S.I. 1991/1773, art. 8(1)(3), Sch. 2
C3  Pts. I-1I (ss. 1-39) applied (with modifications) (7.8.1991) by S.I. 1991/1773, art. 8(2)(3), Sch. 2

Meaning of “food” and other basic expressions.

(1) In this Act “food” includes—

(a) drink;
(b) articles and substances of no nutritional value which are used for human
consumption;

(c) chewing gum and other products of a like nature and use; and

(d) articles and substances used as ingredients in the preparation of food or
anything falling within this subsection.

(2) In this Act “food” does not include—

(a) live animals or birds, or live fish which are not used for human consumption
while they are alive;

(b) fodder or feeding stuffs for animals, birds or fish;
(c) controlled drugs within the meaning of the ¥'Misuse of Drugs Act 1971; or

(d) subject to such exceptions as may be specified in an order made by [*'the
Secretary of State]—

(i) medicinal products within the meaning of the ¥*Medicines Act 1968
in respect of which product licences within the meaning of that Act
are for the time being in force; or

(i1) other articles or substances in respect of which such licences are for
the time being in force in pursuance of orders under section 104 or
105 of that Act (application of Act to other articles and substances).

(3) In this Act, unless the context otherwise requires—

“business” includes the undertaking of a canteen, club, school, hospital or
institution, whether carried on for profit or not, and any undertaking or activity
carried on by a public or local authority;

“commercial operation”, in relation to any food or contact material, means
any of the following, namely—

(a) selling, possessing for sale and offering, exposing or advertising for sale;
(b) consigning, delivering or serving by way of sale;
(c) preparing for sale or presenting, labelling or wrapping for the purpose of sale;
(d) storing or transporting for the purpose of sale;
(e) 1importing and exporting;
and, in relation to any food source, means deriving food from it for the purpose of sale
or for purposes connected with sale;

“contact material” means any article or substance which is intended to come
into contact with food;
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“food business” means any business in the course of which commercial
operations with respect to food or food sources are carried out;

“food premises” means any premises used for the purposes of a food
business;

“food source” means any growing crop or live animal, bird or fish from
which food is intended to be derived (whether by harvesting, slaughtering,
milking, collecting eggs or otherwise);

“premises” includes any place, any vehicle, stall or moveable structure and,
for such purposes as may be specified in an order made by [*' the Secretary
of State], any ship or aircraft of a description so specified.

(4) The reference in subsection (3) above to preparing for sale shall be construed, in

relation
purpose

to any contact material, as a reference to manufacturing or producing for the
of sale.

Textual Amendments

F1 Words in s.

1(2)(3) substituted (1.4.2000) by 1999 c. 28, s. 40(1), Sch. 5 para. 8 (with ss. 38, 40(2));

S.I1. 2000/1066, art. 2

Modifications etc. (not altering text)
C4  S. 1 applied (with modifications)(1.1.1995) by S.I. 1994/3144, reg. 9(14)

Marginal Citations

M1 1971 c. 38.
M2 1968 c. 67.
2 Extended meaning of “sale” etc.

(1) For the purposes of this Act—

(a) the supply of food, otherwise than on sale, in the course of a business; and

(b) any other thing which is done with respect to food and is specified in an order
made by ["*the Secretary of State],

shall be deemed to be a sale of the food, and references to purchasers and purchasing
shall be construed accordingly.
(2) This Act shall apply—

(a) inrelation to any food which is offered as a prize or reward or given away in
connection with any entertainment to which the public are admitted, whether
on payment of money or not, as if the food were, or had been, exposed for
sale by each person concerned in the organisation of the entertainment;

(b) in relation to any food which, for the purpose of advertisement or in
furtherance of any trade or business, is offered as a prize or reward or given
away, as if the food were, or had been, exposed for sale by the person offering
or giving away the food; and

(c) in relation to any food which is exposed or deposited in any premises for the

purpose of being so offered or given away as mentioned in paragraph (a) or
(b) above, as if the food were, or had been, exposed for sale by the occupier
of the premises;
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and in this subsection “entertainment” includes any social gathering, amusement,
exhibition, performance, game, sport or trial of skill.

Textual Amendments

F2

Words in s. 2(1) substituted (1.4.2000) by 1999 c. 28, s. 40(1), Sch. 5 para. 8 (with ss. 38, 40(2)); S.I.
2000/1066, art. 2

Modifications etc. (not altering text)

Cs

Coé

S. 2 applied (9.4.1992) by S.I. 1992/496, reg. 7(1)(a)

S. 2 applied: (13.9.1992) by S.I. 1992/1971, reg. 9(a); (14.9.1992) by S.1. 1992/1978, reg. 7(a)

S. 2 applied: (14.7.1993) by S.I. 1993/1520, reg. 2(2)(a); (29.7.1993) by S.I. 1993/1658, reg. 7(a)

S. 2 applied (W.) (1.4.2001) by S.I. 2001/1360, reg. 7(1)(a)

S. 2 applied: (E.) (23.3.2002) by S.I. 2002/773, reg. 5(4) (which S.I. was revoked (13.9.2002) by S.I.
2002/2351, reg. 7); (E.) (23.3.2002) by S.1. 2002/774, reg. 5(4) (which S.I. was revoked (13.9.2002)
by S.1. 2002/2350, reg. 7); (S.) (25.3.2002) by S.S.I. 2002/148, regs. 1(1), 5(4) (which S.S.I. was
revoked (13.9.2002) by S.S.I. 2002/424, reg. 7); (S.) (25.3.2002) by S.S.I. 2002/149, regs. 1(1), 5(4)
(which S.S.I. was revoked (13.9.2002) by S.S.1. 2002/425, reg. 7); (W.) (26.3.2002) by S.1. 2002/820,
reg. 5(4) (which S.1. was revoked (9.9.2002) by S.1. 2002/2295, reg. 7); (W.) (26.3.2002) by S.1I.
2002/821, reg. 5(4) (which S.I. was revoked (9.9.2002) by S.1. 2002/2296, reg. 7); (E.) (4.4.2002)

by S.I. 2002/931, reg. 5(4); (W.) (16.4.2002) by S.I. 2002/1090, reg. 5(4); (E.) (20.6.2002) by

S.I. 2002/1614, reg. 5(4); (S.) (24.6.2002) by S.S.I. 2002/300, reg. 5(4); (S.) (1.7.2002) by S.S.1.
2002/267, reg. 7(4); (W.) (12.7.2002) by S.1. 2002/1798, reg. 5(4); (W.) (2.8.2002) by S.I. 2002/1886,
reg. 7(4)

S. 2 applied (with modifications) (5.11.1991) by S.I. 1991/2486, reg. 7(1)

S. 2 applied (with modifications): (1.7.1992) by S.I. 1992/1357, reg. 9; (31.12.1992) by S.I.
1992/3236, reg. 11(1)

S. 2 applied (with modifications): (1.4.1994) by S.I. 1994/743, reg. 8(1)(a); (2.9.1994) by S.I.
1994/2127, reg. 5

S. 2 applied (with modifications): (1.1.1995) by S.I. 1994/3082, reg. 21; (1.4.1995) by S.I. 1995/539,
reg. 22 and S.1. 1995/540, reg. 24; (9.5.1995) by S.1. 1995/1086, reg. 20(1)(a); (15.6.1995) by S.I.
1995/1372, reg. 20(1)(a); (10.7.1995) by S.I. 1995/1544, reg. 10; (15.9.1995) by S.I. 1995/1763, reg.
7(a); (15.9.1995) by S.1. 1995/2200, reg. 18; (20.9.1995) by S.I. 1995/2148, reg. 17 (1.1.1996) by
S.I. 1995/3116, reg. 8; (1.1.1996) by S.I. 1995/3123, reg. 9(a); (1.1.1996) by S.I. 1995/3124, reg.
11(a); (1.1.1996) by S.I. 1995/3187, reg. 9; (1.1.1996) by S.I. 1995/3202, reg. 11; (1.1.1996) by S.I.
1995/3205, reg. 14; (1.1.1996) by S.1. 1995/3240, reg. 10(a) (which S.I. was revoked (1.7.1996) by
S.I. 1996/1499, reg. 49, Sch. 9)

S. 2 applied (with modifications): (29.3.1996) by S.1. 1996/961, art. 4(a); (1.7.1996) by S.I.
1996/1499, reg. 48; (1.7.1996) by S.1. 1996/1502, reg. 6; (5.7.1996) by S.I. 1996/1743, reg. 5 (which
S.I. was revoked (1.9.1996) by S.I. 1996/2097, reg. 8); (1.9.1996) by S.I. 1996/2097, reg. 6

S. 2 applied (with modifications): (16.6.1997) by S.I. 1997/1335, reg. 6; (30.6.1997) by S.I.
1995/1544, reg. 10(1) (as substituted (30.6.1997) by S.I. 1997/1414, reg. 3); (11.8.1997) by S.I.
1997/1729, reg. 34(1)(a); (17.11.1997) by S.1. 1997/2537, reg. 9; (31.3.1999) by: S.1. 1997/2042, reg.
9 and S.1. 1997/2182, reg. 9; (16.12.1997) by S.I. 1997/2959, reg. 11; (1.1.1998) by S.1. 1997/2965,
reg. 30

S. 2 applied (with modifications): (19.2.1998) by S.I. 1998/141, reg. 10(a); (1.4.1998) by S.I.
1998/616, reg. 6(1)(a); (31.10.1998) by S.I. 1998/2424, reg. 8

S. 2 applied (with modifications): (S.) (1.10.1999) by S.S.1. 1999/34, reg. 8(1); (S.) (17.12.1999) by
S.S.I. 1999/186, art. 9; (19.3.1999) by S.1. 1996/1499, reg. 48 (as substituted by S.I. 1999/747, reg.
11); (30.6.1999) by S.I. 1999/1540, reg. 19(1)(a); (1.10.1999) by S.1. 1999/2457, reg. 8(1)

S. 2 applied (with modifications): (E.) (10.4.2000) by S.I. 2000/768, reg. 10(1); (S.) (10.4.2000)

by S.S.I. 2000/83, reg. 10(1); (E.) (1.11.2001) by S.I. 2000/845, reg. 7(a); (W.) (25.7.2000) by S.I.
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2000/1925, art. 10(1); (W.) (1.11.2001) by S.I. 2000/1866, reg. 7(a); (S.) (1.11.2001) by S.S.I.
2000/130, reg. 7(a); (E.) (15.1.2001) by S.I. 2000/3323, reg. 10(a)

S. 2 applied (with modifications): (S.) (17.3.2001) by S.S.I. 2001/38, reg. 10; (W.) (1.5.2001) by S.I.
2001/1361, reg. 8(1); (W.) (1.5.2001) by S.I. 2001/1440, reg. 10(a)

S. 2 applied (with modifications): (S.) (8.3.2002) by S.S.I. 2002/50, reg. 6(a); (E.W.) (8.3.2002)

by S.I. 2002/333, reg. 6(a); (E.) (4.4.2002) by S.1. 2002/931, reg. 5(1)(a); (S.) (4.4.2002) by S.S.I.
2002/179, reg. 6(1)(a); (W.) (16.4.2002) by S.I. 2002/1090, reg. 5(1)(a); (E.) (5.8.2002 for certain
purposes and otherwise 1.4.2004) by S.1. 2002/1817, regs. 1(2)(3), 9(a); (S.) (23.9.2002 for certain
purposes and otherwise 1.4.2004) by S.S.I. 2002/397, regs. 1(2)(3), 8(a); (W.) (31.12.2002 for certain
purposes and otherwise 1.4.2004) by S.1. 2002/2939, regs. 1(2)(3), 9(a); (S.) (1.1.2003) by S.S.I.
2002/523, reg. 5(1)(a); (W.) (9.1.2003) by S.I. 2002/3157, reg. 5(1)(a); (E.) (13.1.2003) by S.I.
2002/3169, reg. 5(1)(a)

Presumptions that food intended for human consumption.
(1) The following provisions shall apply for the purposes of this Act.

(2) Any food commonly used for human consumption shall, if sold or offered, exposed
or kept for sale, be presumed, until the contrary is proved, to have been sold or, as the
case may be, to have been or to be intended for sale for human consumption.

(3) The following, namely—
(a) any food commonly used for human consumption which is found on premises
used for the preparation, storage, or sale of that food; and
(b) any article or substance commonly used in the manufacture of food for human
consumption which is found on premises used for the preparation, storage or
sale of that food,

shall be presumed, until the contrary is proved, to be intended for sale, or for
manufacturing food for sale, for human consumption.

(4) Any article or substance capable of being used in the composition or preparation of any
food commonly used for human consumption which is found on premises on which
that food is prepared shall, until the contrary is proved, be presumed to be intended
for such use.

Modifications etc. (not altering text)

Cc7
C8

c9

S. 3 extended (with modifications) (8.1.1992) by S.1. 1991/2843, reg. 22(1)(a)

S. 3 applied: (9.4.1992) by S.I. 1992/496, reg. 7(1)(b); (13.9.1992) by S.I. 1992/1971, reg. 9(b);
(14.9.1992) by S.I. 1992/1978, reg. 7(b); (1.10.1992) by S.I. 1992/2037, reg. 23(a) (which S.I. was
revoked (1.4.1995) by S.I. 1995/539, reg. 25, Sch. 22 (with regs. 3(2), 25, Sch. 22))

S. 3 applied: (14.7.1993) by S.I. 1993/1520, reg. 2(2)(b); (29.7.1993) by S.I. 1993/1658, reg. 7(b)

S. 3 applied (with modifications) (5.11.1991) by S.I. 1991/2486, reg. 7(1)

S. 3 applied (with modifications) (1.7.1992) by S.I. 1992/1357, reg. 9

S. 3 applied (with modifications): (1.1.1993 for certain purposes and 15.1.1993 otherwise) by S.1.
1992/3163, regs. 1, 18(1) (which S.I. was revoked (29.4.1998) by S.I. 1998/994, reg. 59(1), Sch. 5);
(1.1.1993 for certain purposes and 15.1.1993 otherwise) by S.I. 1992/3164, regs. 1, 19(1) (which S.I.
was revoked (29.4.1998) by S.I. 1998/994, reg. 59(1), Sch. 5); (31.12.1992) by S.I. 1992/3236, reg.
11(1)

S. 3 applied (with modifications) (1.4.1994) by S.I1. 1994/743, reg. 8(1)(b); (1.5.1994) by S.I.
1994/1029, reg. 25(a) (which S.I. was revoked (1.4.1995) by S.I. 1995/540, reg. 26 (with reg. 3(5)));
(2.9.1994) by S.I. 1994/2127, reg. 5


http://www.legislation.gov.uk/id/uksi/2000/1925
http://www.legislation.gov.uk/id/uksi/2000/1925/article/10/1
http://www.legislation.gov.uk/id/uksi/2000/1866
http://www.legislation.gov.uk/id/uksi/2000/1866/regulation/7/a
http://www.legislation.gov.uk/id/ssi/2000/130
http://www.legislation.gov.uk/id/ssi/2000/130
http://www.legislation.gov.uk/id/ssi/2000/130/regulation/7/a
http://www.legislation.gov.uk/id/uksi/2000/3323
http://www.legislation.gov.uk/id/uksi/2000/3323/regulation/10/a
http://www.legislation.gov.uk/id/ssi/2001/38
http://www.legislation.gov.uk/id/ssi/2001/38/regulation/10
http://www.legislation.gov.uk/id/uksi/2001/1361
http://www.legislation.gov.uk/id/uksi/2001/1361
http://www.legislation.gov.uk/id/uksi/2001/1361/regulation/8/1
http://www.legislation.gov.uk/id/uksi/2001/1440
http://www.legislation.gov.uk/id/uksi/2001/1440/regulation/10/a
http://www.legislation.gov.uk/id/ssi/2002/50
http://www.legislation.gov.uk/id/ssi/2002/50/regulation/6/a
http://www.legislation.gov.uk/id/uksi/2002/333
http://www.legislation.gov.uk/id/uksi/2002/333/regulation/6/a
http://www.legislation.gov.uk/id/uksi/2002/931
http://www.legislation.gov.uk/id/uksi/2002/931/regulation/5/1/a
http://www.legislation.gov.uk/id/ssi/2002/179
http://www.legislation.gov.uk/id/ssi/2002/179
http://www.legislation.gov.uk/id/ssi/2002/179/regulation/6/1/a
http://www.legislation.gov.uk/id/uksi/2002/1090
http://www.legislation.gov.uk/id/uksi/2002/1090/regulation/5/1/a
http://www.legislation.gov.uk/id/uksi/2002/1817
http://www.legislation.gov.uk/id/uksi/2002/1817/regulation/1/2/3
http://www.legislation.gov.uk/id/uksi/2002/1817/regulation/9/a
http://www.legislation.gov.uk/id/ssi/2002/397
http://www.legislation.gov.uk/id/ssi/2002/397/regulation/1/2/3
http://www.legislation.gov.uk/id/ssi/2002/397/regulation/8/a
http://www.legislation.gov.uk/id/uksi/2002/2939
http://www.legislation.gov.uk/id/uksi/2002/2939/regulation/1/2/3
http://www.legislation.gov.uk/id/uksi/2002/2939/regulation/9/a
http://www.legislation.gov.uk/id/ssi/2002/523
http://www.legislation.gov.uk/id/ssi/2002/523
http://www.legislation.gov.uk/id/ssi/2002/523/regulation/5/1/a
http://www.legislation.gov.uk/id/uksi/2002/3157
http://www.legislation.gov.uk/id/uksi/2002/3157/regulation/5/1/a
http://www.legislation.gov.uk/id/uksi/2002/3169
http://www.legislation.gov.uk/id/uksi/2002/3169
http://www.legislation.gov.uk/id/uksi/2002/3169/regulation/5/1/a
http://www.legislation.gov.uk/id/uksi/1991/2843
http://www.legislation.gov.uk/id/uksi/1991/2843/regulation/22/1/a
http://www.legislation.gov.uk/id/uksi/1992/496
http://www.legislation.gov.uk/id/uksi/1992/496/regulation/7/1/b
http://www.legislation.gov.uk/id/uksi/1992/1971
http://www.legislation.gov.uk/id/uksi/1992/1971/regulation/9/b
http://www.legislation.gov.uk/id/uksi/1992/1978
http://www.legislation.gov.uk/id/uksi/1992/1978/regulation/7/b
http://www.legislation.gov.uk/id/uksi/1992/2037
http://www.legislation.gov.uk/id/uksi/1992/2037/regulation/23/a
http://www.legislation.gov.uk/id/uksi/1995/539
http://www.legislation.gov.uk/id/uksi/1995/539/regulation/25
http://www.legislation.gov.uk/id/uksi/1995/539/schedule/22
http://www.legislation.gov.uk/id/uksi/1995/539/regulation/3/2
http://www.legislation.gov.uk/id/uksi/1995/539/regulation/25
http://www.legislation.gov.uk/id/uksi/1995/539/schedule/22
http://www.legislation.gov.uk/id/uksi/1993/1520
http://www.legislation.gov.uk/id/uksi/1993/1520/regulation/2/2/b
http://www.legislation.gov.uk/id/uksi/1993/1658
http://www.legislation.gov.uk/id/uksi/1993/1658/regulation/7/b
http://www.legislation.gov.uk/id/uksi/1991/2486
http://www.legislation.gov.uk/id/uksi/1991/2486/regulation/7/1
http://www.legislation.gov.uk/id/uksi/1992/1357
http://www.legislation.gov.uk/id/uksi/1992/1357/regulation/9
http://www.legislation.gov.uk/id/uksi/1992/3163
http://www.legislation.gov.uk/id/uksi/1992/3163
http://www.legislation.gov.uk/id/uksi/1992/3163/regulation/1
http://www.legislation.gov.uk/id/uksi/1992/3163/regulation/18/1
http://www.legislation.gov.uk/id/uksi/1998/994
http://www.legislation.gov.uk/id/uksi/1998/994/regulation/59/1
http://www.legislation.gov.uk/id/uksi/1998/994/schedule/5
http://www.legislation.gov.uk/id/uksi/1992/3164
http://www.legislation.gov.uk/id/uksi/1992/3164/regulation/1
http://www.legislation.gov.uk/id/uksi/1992/3164/regulation/19/1
http://www.legislation.gov.uk/id/uksi/1998/994
http://www.legislation.gov.uk/id/uksi/1998/994/regulation/59/1
http://www.legislation.gov.uk/id/uksi/1998/994/schedule/5
http://www.legislation.gov.uk/id/uksi/1992/3236
http://www.legislation.gov.uk/id/uksi/1992/3236/regulation/11/1
http://www.legislation.gov.uk/id/uksi/1992/3236/regulation/11/1
http://www.legislation.gov.uk/id/uksi/1994/743
http://www.legislation.gov.uk/id/uksi/1994/743/regulation/8/1/b
http://www.legislation.gov.uk/id/uksi/1994/1029
http://www.legislation.gov.uk/id/uksi/1994/1029
http://www.legislation.gov.uk/id/uksi/1994/1029/regulation/25/a
http://www.legislation.gov.uk/id/uksi/1995/540
http://www.legislation.gov.uk/id/uksi/1995/540/regulation/26
http://www.legislation.gov.uk/id/uksi/1995/540/regulation/3/5
http://www.legislation.gov.uk/id/uksi/1994/2127
http://www.legislation.gov.uk/id/uksi/1994/2127/regulation/5

Food Safety Act 1990 (c. 16)
Part I — PRELIMINARY
Document Generated: 2024-05-25

Status: Point in time view as at 17/04/2003. This version of this Act contains provisions that are prospective.
Changes to legislation: Food Safety Act 1990 is up to date with all changes known to be in force on or
before 25 May 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

F34

C10

Cc1

C12

S. 3 applied (with modifications): (1.3.1995) by S.I. 1995/77, reg. 23; (1.4.1995): by S.I. 1995/539,
reg. 22 and S.I. 1995/540, reg. 24; (1.4.1995) by S.I. 1995/614, reg. 11; (9.5.1995) by S.I. 1995/1086,
reg. 20(1)(b); (15.6.1995) by S.I. 1995/1372, reg. 20(1)(b); (10.7.1995) by S.I. 1995/1544, reg. 10;
(15.9.1995) by S.I. 1995/1763, reg. 7(b); (15.9.1995) by S.I. 1995/2200, reg. 18; (20.9.1995) by S.I.
1995/2148, reg. 17; (1.1.1996) by S.I. 1995/3116, reg. 8; (1.1.1996) by S.I. 1995/3123, reg. 9(b) and
S.I. 1995/3124, reg. 11(b); (1.1.1996) by S.I. 1995/3187, reg. 9; (1.1.1996) by S.I. 1995/3202, reg.
11; (1.1.1996) by S.I. 1995/3205, reg. 14; (1.1.1996) by S.I. 1995/3240, reg. 10(b) (which S.I. was
revoked (1.7.1996) by S.I. 1996/1499, reg. 49, Sch. 9)

S. 3 applied (with modifications): (29.3.1996) by S.I. 1996/961, art. 4(b); (1.7.1996): by S.I.
1996/1499, reg. 48 and S.I. 1996/1502, reg. 6; (5.7.1996) by S.I. 1996/1743, reg. 5 (which S.I. was
revoked (1.9.1996) by S.1. 1996/2097, reg. 8); (1.9.1996) by S.I. 1996/2097, reg. 6

S. 3 applied (with modifications): (16.6.1997) by S.1. 1997/1335, reg. 6; (30.6.1997) by S.I.
1995/1544, reg. 10(1) (as substituted (30.6.1997) by S.I. 1997/1414, reg. 3); (18.7.1997) by S.I.
1997/1729, reg. 34(1); (17.11.1997) by S.I. 1997/2537, reg. 9; (31.3.1999): by S.I. 1997/2042, reg. 9
and S.I. 1997/2182, reg. 9; (16.12.1997) by S.I. 1997/2959, reg. 11; (1.1.1998) by S.I. 1997/2965, reg.
30

S. 3 applied (with modifications): (19.2.1998) by S.I. 1998/141, reg. 10(b); (29.4.1998) by S.I.
1998/994, reg. 55(1)(a); (31.10.1998) by S.I. 1998/2424, reg. 8(b)

S. 3 applied (with modifications): (1.10.1999) by S.S.I. 1999/34, reg. 8(1); (17.12.1999) by S.S.I.
1999/186 art. 9; (19.3.1999) by S.I. 1996/1499 reg. 48 (as substituted by 1999/747, reg. 11);
(17.12.1999) by S.I. 1999/1540, reg. 19(1)(b); (1.10.1999) by S.I. 1999/2457, reg. 8(1)

S. 3 applied (with modifications): (E.) (10.4.2000) by S.I. 2000/768, reg. 10(1); (S.) (10.4.2000)

by S.S.1. 2000/83, reg. 10(1); (W.) (25.7.2000) by S.I. 2000/1925, reg. 10(1); (E.) (15.1.2001) by

S.I1. 2000/3323, reg. 10(b); (W.) (1.11.2001) by S.I. 2000/1866, reg. 7(b); (S.) (1.11.2001) by S.S.I.
2000/130, reg. 7(b); (E.) (1.11.2001) by S.1. 2000/845, reg. 7(b)

S. 3 applied (with modifications): (S.) (17.3.2001) by S.S.I. 2001/38, reg. 10; (W.) (1.5.2001) by S.I.
2001/1361, reg. 8(1) and S.I. 2001/1440, reg. 10(b)

S. 3 applied (with modifications): (E.) (16.2.2002) by S.I. 2002/334, art. 5(1)(a); (S.) (16.2.2002) by
S.S.1. 2002/64, art. 5(1)(a); (W.) (23.2.2002) by S.I. 2002/402, art. 5(1)(a); (E.W.) (8.3.2002) by S.I.
2002/333, reg. 6(b); (S.) (8.3.2002) by S.S.1. 2002/50, reg. 6(b); (E.) (18.6.2002) by S.I. 2002/890,
reg. 7(1)(a); (S.) (1.7.2002) by S.S.I. 2002/267, reg. 7(1)(a); (W.) (2.8.2002) by S.I. 2002/1886, reg.
7(1)(a); (E.) (5.8.2002 for certain purposes and otherwise 1.4.2004) by S.I. 2002/1817, regs. 1(2)(3),
9(b); (S.) (23.9.2002 for certain purposes and otherwise 1.4.2004) by S.S.1. 2002/397, regs. 1(2)(3),
8(b); (W.) (31.12.2002 for certain purposes and otherwise 1.4.2004) by S.I. 2002/2939, regs. 1(2)(3),
9(b); (S.) (1.1.2003) by S.S.I. 2002/523, reg. 5(1)(b); (W.) (9.1.2003) by S.I. 2002/3157, reg. 5(1)(b);
(E.) (13.1.2003) by S.I. 2002/3169, reg. 5(1)(b)

S. 3 applied (with modifications) (E.) (28.3.2003) by Fish Labelling (England) Regulations 2003 (S.1.
2003/461), regs. 1, 10(a)

S. 3 applied (with modifications) (S.) (28.3.2003) by The Fish Labelling (Scotland) Regulations 2003
(S.S.1. 2003/145), regs. 1(1), 10(a)

S. 3(4) applied (1.1.1993) by S.I. 1992/3145, reg. 11(2) (which S.I. was revoked (1.7.1998) by S.I.
1998/1376, reg. 14)

S. 3(4) applied (1.7.1998) by S.I. 1998/1376, reg. 12(2)

Ministers having functions under Act.

Textual Amendments

F3

S. 4 repealed (1.4.2000) by 1999 c. 28, s. 40(4), Sch. 6 (with s.38); S.I1. 2000/1066, art. 2
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5 Food authorities and authorised officers.

(1) Subject to subsections (3) and (4) below, the food authorities in England . . . are—
(a) as respects each London borough, district or non-metropolitan county, the
council of that borough, district or county;
(b) asrespects the City of London (including the Temples), the Common Council;
(c) asrespects the Inner Temple or the Middle Temple, the appropriate Treasurer.
[(d) as respects the Isles of Scilly, the council of the Isles of Scilly.]

["(1A) Subject to subsection (3)(a) and (b) below, the food authorities in Wales are, as respects

each county or county borough, the council of that county or county borough.]

(2) Subject to subsection (3)(a) below, the food authorities in Scotland are the [councils
constituted under section 2 of the Local Government etc. (Scotland) Act 1994].

(3) Where any functions under this Act are assigned—

(a) by an order under section 2 or 7 of the Y Public Health (Control of Disease)
Act 1984, to a port health authority or, by an order under section 172 of the
Mpublic Health (Scotland) Act 1897, to a port local authority;

(b) by an order under section 6 of the "Public Health Act 1936, to a joint board
for a united district; or
(c) by an order under paragraph 15(6) of Schedule 8 to the M*Local Government
Act 1985, to a single authority for a metropolitan county,
any reference in this Act to a food authority shall be construed, so far as relating to
those functions, as a reference to the authority to whom they are so assigned.

(4) [®*The Secretary of State]may by order provide, either generally or in relation to cases
of a particular description, that any functions under this Act which are exercisable
concurrently—

(a) asrespects a non-metropolitan district, by the council of that district and the
council of the non-metropolitan county;

(b) as respects the Inner Temple or the Middle Temple, by the appropriate
Treasurer and the Common Council,

shall be exercisable solely by such one of those authorities as may be specified in the
order.

(5) In this section—

“the appropriate Treasurer” means the Sub-Treasurer in relation to the Inner
Temple and the Under Treasurer in relation to the Middle Temple;

“the Common Council” means the Common Council of the City of London;
“port local authority” includes a joint port local authority.

(6) In this Act “authorised officer”, in relation to a food authority, means any person
(whether or not an officer of the authority) who is authorised by them in writing, either
generally or specially, to act in matters arising under this Act; but if regulations made
by ["the Secretary of State] so provide, no person shall be so authorised unless he has
such qualifications as may be prescribed by the regulations.
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Marginal Citations

M3 1984 c.22.
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MS 1936c¢. 49.
M6 1985c.51.

Enforcement of Act.

(1) In this Act “the enforcement authority”, in relation to any provisions of this Act or
any regulations or orders made under it, means the authority by whom they are to be
enforced and executed.

(2) Every food authority shall enforce and execute within their area the provisions of
this Act with respect to which the duty is not imposed expressly or by necessary
implication on some other authority.

(3) The [*Secretary of State] may direct, in relation to cases of a particular description or a
particular case, that any duty imposed on food authorities by subsection (2) above shall
be discharged by ['’the Secretary of State ™. . . ]["or the Food Standards Agency]
and not by those authorities.

(4) Regulations or orders under this Act shall specify which of the following authorities
are to enforce and execute them, either generally or in relation to cases of a particular
description or a particular area, namely—

(@ ..., M5, .. the Secretary of State], [*"*the Food Standards Agency,] food
authorltles and such other authorities as are mentioned in section 5(3) above;
and

(b) in the case of regulations, the Commissioners of Customs and Excise;

and any such regulations or orders may provide for the giving of assistance and
information, by any authority concerned in the administration of the regulations or
orders, or of any provisions of this Act, to any other authority so concerned, for the
purposes of their respective duties under them.

(5) An enforcement authority in England and Wales may institute proceedings under any
provisions of this Act or any regulations or orders made under it "’

[F**(5A) The Secretary of State may take over the conduct of any such proceedings which have

been instituted by some other person.
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(5B) The Secretary of State may direct the Food Standards Agency to take over the conduct

of any such proceedings which have been instituted by some person other than the
Agency.

(5C) The Food Standards Agency may take over the conduct of any such proceedings which

have been instituted by some other person, but (unless the Agency has been directed to
do so under subsection (5B) above) only with the consent of the person who instituted
them.]

[F°(6) In this Act “authorised officer”, in relation to an enforcement authority, means any

person (whether or not an officer of the authority) who is authorised by the authority
in writing, either generally or specially, to act in matters arising under this Act and
regulations and orders made under it; but if regulations made by [**the Secretary of
State]so provide, no person shall be so authorised unless he has such qualifications as
may be prescribed by the regulations.]
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Words in s. 6(3) repealed (27.3.2002) by The Ministry of Agriculture, Fisheries and Food (Dissolution)
Order 2002 (S.1. 2002/794), art. 5(2), Sch. 2 (with art. 6)

Words in s. 6(3) inserted (1.4.2000) by 1999 c. 28, s. 40(1)(2), Sch. 5 para. 10(1)(2)(b) (with ss. 38,
40(2)); S.I. 2000/1066, art. 2

Words in s. 6(4) repealed (1.4.2000) by 1999 c. 28, s. 40(1)(4), Sch. 5 para. 10(1)(3)(a), Sch. 6 (with
ss. 38, 40(2)); S.I. 2000/1066, art. 2

Words in s. 6(4)(a) substituted (3.1.1995) by 1994 c. 40, ss. 31, 82(2)(d), Sch. 9 para. 6

Words in s. 6(4)(a) repealed (27.3.2002) by The Ministry of Agriculture, Fisheries and Food
(Dissolution) Order 2002 (S.I. 2002/794), art. 5(2), Sch. 2 (with art. 6)

Words in s. 6(4) inserted (1.4.2000) by 1999 c. 28, s. 40(1)(4), Sch. 5 para. 10(1)(3)(b), Sch. 6 (with
ss. 38, 40(2)); S.I. 2000/1066, art. 2

Words in s. 6(5) repealed (1.4.2000) by 1999 c. 28, s. 40(1)(4), Sch. 5 para. 10(1)(4), Sch. 6 (with ss.
38, 40(2)); S.I. 2000/1066, art. 2

Ss. 5(5A)(5B)(5C) inserted (1.4.2000) by 1999 c. 28, s. 40(1)(4), Sch. 5 para. 10(1)(4), Sch. 6 (with ss.
38, 40(2)); S.I. 2000/1066, art. 2

S. 6(6) inserted (3.1.1995) by 1994 c. 40, ss. 76, 82(2)(d), Sch. 16 para. 16

Words in s. 6(6) substituted (1.4.2000) by 1999 c. 28, s. 40(1), Sch. 5 para. 8 (with ss. 38, 40(2)); S.L.
2000/1066, art. 2

Modifications etc. (not altering text)

C15

S. 6 amended (1.4.2000) by 1999 c. 28, s. 18, Sch. 3 Pt. [ paras. 1, 2; S.I. 2000/1066, art. 2

C16 S. 6(3) applied (1.1.1993 for certain purposes and 15.1.1993 otherwise) by S.I. 1992/3164, regs. 1,

19(2) (which S.I. was revoked (29.4.1998) by S.I. 1998/994, reg. 59(1), Sch. 5)
S. 6(3) applied (1.1.1993 for certain purposes and 15.1.1993 otherwise) by S.I. 1992/3163, regs. 1,
18(2) (which S.I. was revoked (29.4.1998) by S.I. 1998/994, reg. 59(1), Sch. 5)

C17 S.6(3)applied (29.4.1998) by S.I. 1998/994, reg. 55(2)
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PART 11

MAIN PROVISIONS

Modifications etc. (not altering text)
C18 Pts. I-II (ss. 1-39): functions transferred (10.1.1992) by S.I. 1991/2913, art. 8, Sch. 2
Pts. I-III (ss. 1-39): certain functions transferred (7.8.1991) by S.I. 1991/1773, art. 8(1)(3), Sch. 2
C19 Pts. I-11I (ss. 1-39) applied (with modifications) (7.8.1991) by S.I. 1991/1773, art. 8(2)(3), Sch. 2

Food safety

7 Rendering food injurious to health.

(1) Any person who renders any food injurious to health by means of any of the following
operations, namely—

(a) adding any article or substance to the food;
(b) using any article or substance as an ingredient in the preparation of the food;
(c) abstracting any constituent from the food; and
(d) subjecting the food to any other process or treatment,
with intent that it shall be sold for human consumption, shall be guilty of an offence.

(2) In determining for the purposes of this section and section 8(2) below whether any
food is injurious to health, regard shall be had—

(a) notonly to the probable effect of that food on the health of a person consuming
it; but

(b) also to the probable cumulative effect of food of substantially the same
composition on the health of a person consuming it in ordinary quantities.

(3) In this Part “injury”, in relation to health, includes any impairment, whether permanent
or temporary, and “injurious to health” shall be construed accordingly.

8 Selling food not complying with food safety requirements.

(1) Any person who—

(a) sells for human consumption, or offers, exposes or advertises for sale for
such consumption, or has in his possession for the purpose of such sale or of
preparation for such sale; or

(b) deposits with, or consigns to, any other person for the purpose of such sale or
of preparation for such sale,

any food which fails to comply with food safety requirements shall be guilty of an
offence.

(2) For the purposes of this Part food fails to comply with food safety requirements if—

(a) it has been rendered injurious to health by means of any of the operations
mentioned in section 7(1) above;

(b) it is unfit for human consumption; or

(c) itisso contaminated (whether by extraneous matter or otherwise) that it would
not be reasonable to expect it to be used for human consumption in that state;
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and references to such requirements or to food complying with such requirements shall
be construed accordingly.

(3) Where any food which fails to comply with food safety requirements is part of a batch,
lot or consignment of food of the same class or description, it shall be presumed for
the purposes of this section and section 9 below, until the contrary is proved, that all
of the food in that batch, lot or consignment fails to comply with those requirements.

(4) For the purposes of this Part, any part of, or product derived wholly or partly from,
an animal—
(a) which has been slaughtered in a knacker’s yard, or of which the carcase has
been brought into a knacker’s yard; or

(b) in Scotland, which has been slaughtered otherwise than in a slaughterhouse,
shall be deemed to be unfit for human consumption.

(5) In subsection (4) above, in its application to Scotland, “animal” means any description
of cattle, sheep, goat, swine, horse, ass or mule; and paragraph (b) of that subsection
shall not apply where accident, illness or emergency affecting the animal in question
required it to be slaughtered as mentioned in that paragraph.

Modifications etc. (not altering text)

C20 S. 8(2) applied (with modifications) (17.11.1997) by S.1. 1997/2537, reg. 9(2)

C21 S. 8(3) applied: (9.4.1992) by S.I. 1992/496, reg. 7(2); (31.12.1992) by S.I. 1992/3236, reg. 11(2)
S. 8(3) applied (14.7.1993) by S.I. 1993/1520, reg. 2(3)
S. 8(3) applied (1.4.1994) by S.I. 1994/743, reg. 8(2)
S. 8(3) applied: (9.5.1995) by S.I. 1995/1086, reg. 20(3); (15.6.1995) by S.1. 1995/1372, reg. 20(3)
S. 8(3) applied: (S.) (1.1.2003) by S.S.1. 2002/523, reg. 5(2); (W.) (9.1.2003) by S.I. 2002/3157, reg.
5(2); (E.) (13.1.2003) by S.I. 2002/3169, reg. 5(2)

C22 S. §(3) applied (with modifications) (17.11.1997) by S.1. 1997/2537, reg. 9(3)

9 Inspection and seizure of suspected food.

(1) An authorised officer of a food authority may at all reasonable times inspect any food
intended for human consumption which—

(a) has been sold or is offered or exposed for sale; or

(b) isin the possession of, or has been deposited with or consigned to, any person
for the purpose of sale or of preparation for sale;

and subsections (3) to (9) below shall apply where, on such an inspection, it appears
to the authorised officer that any food fails to comply with food safety requirements.

(2) The following provisions shall also apply where, otherwise than on such an inspection,
it appears to an authorised officer of a food authority that any food is likely to cause
food poisoning or any disease communicable to human beings.

(3) The authorised officer may either—

(a) give notice to the person in charge of the food that, until the notice is
withdrawn, the food or any specified portion of it—

(1) is not to be used for human consumption; and

(ii) either is not to be removed or is not to be removed except to some
place specified in the notice; or
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(b) seize the food and remove it in order to have it dealt with by a justice of the
peace;

and any person who knowingly contravenes the requirements of a notice under
paragraph (a) above shall be guilty of an offence.

(4) Where the authorised officer exercises the powers conferred by subsection (3)(a)
above, he shall, as soon as is reasonably practicable and in any event within 21
days, determine whether or not he is satisfied that the food complies with food safety
requirements and—

(a) if he is so satisfied, shall forthwith withdraw the notice;

(b) if he is not so satisfied, shall seize the food and remove it in order to have it
dealt with by a justice of the peace.

(5) Where an authorised officer exercises the powers conferred by subsection (3)(b) or
(4)(b) above, he shall inform the person in charge of the food of his intention to have
it dealt with by a justice of the peace and—

(a) any person who under section 7 or 8 above might be liable to a prosecution in
respect of the food shall, if he attends before the justice of the peace by whom
the food falls to be dealt with, be entitled to be heard and to call witnesses; and

(b) that justice of the peace may, but need not, be a member of the court before
which any person is charged with an offence under that section in relation to
that food.

(6) If it appears to a justice of the peace, on the basis of such evidence as he considers
appropriate in the circumstances, that any food falling to be dealt with by him under
this section fails to comply with food safety requirements, he shall condemn the food
and order—

(a) the food to be destroyed or to be so disposed of as to prevent it from being
used for human consumption; and

(b) any expenses reasonably incurred in connection with the destruction or
disposal to be defrayed by the owner of the food.

(7) If a notice under subsection (3)(a) above is withdrawn, or the justice of the peace by
whom any food falls to be dealt with under this section refuses to condemn it, the
food authority shall compensate the owner of the food for any depreciation in its value
resulting from the action taken by the authorised officer.

(8) Any disputed question as to the right to or the amount of any compensation payable
under subsection (7) above shall be determined by arbitration.

(9) In the application of this section to Scotland—

(a) any reference to a justice of the peace includes a reference to the sheriff and
to a magistrate;

(b) paragraph (b) of subsection (5) above shall not apply;

(c) any order made under subsection (6) above shall be sufficient evidence in any
proceedings under this Act of the failure of the food in question to comply
with food safety requirements; and

(d) the reference in subsection (8) above to determination by arbitration shall 