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National Health Service and
Community Care Act 1990

1990 CHAPTER 19

PART IV

COMMUNITY CARE: SCOTLAND

57 Exclusion of powers to provide accommodation in certain cases

After section 86 of the 1968 Act there shall be inserted the following section—

“86A Exclusion of powers to provide accommodation in certain cases

(1) Subject to subsection (3) below, no accommodation may be provided under
this Act for any person who, immediately before the date on which this section
comes into force, was ordinarily resident in relevant premises.

(2) In subsection (1) above “relevant premises” means—

(a) any establishment in respect of which a person is registered under
section 62 of this Act;

(b) any nursing home within the meaning of the Nursing Homes
Registration (Scotland) Act 1938 in respect of which a person is
registered or exempt from registration under that Act;

(¢c) any private hospital registered under section 12 of the Mental Health
(Scotland) Act 1984; and

(d) such other premises as the Secretary of State may by regulations
prescribe.

(3) The Secretary of State may by regulations provide that in such cases and subject
to such conditions as may be prescribed subsection (1) above shall not apply in
relation to such classes of persons as may be prescribed in the regulations.
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(4) The Secretary of State shall by regulations prescribe the circumstances in which
persons are to be treated as being ordinarily resident in any premises for the
purposes of subsection (1) above.

(5) This section does not affect the validity of any contract made before the date
on which this section comes into force for the provision of accommodation on
or after that date or anything done in pursuance of such a contract.”



