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SCHEDULES

SCHEDULE 11

TRANSITIONAL PROVISIONS RELATING TO IBA’S BROADCASTING SERVICES

PART III

REPLACEMENT OF DBS CONTRACTS BY LICENCES UNDER PART I

Power to require licence holder to make additional payments under 1981 Act

2 (1) The Secretary of State may by order provide for such of the provisions of sections 32
to 35 of, and Schedule 4 to, the 1981 Act as are specified in the order to have effect
(subject to such modifications as are so specified)—

(a) inrelation to the holder of any licence granted in pursuance of paragraph 1
above, or

(b) in relation to any such licence,

with a view to making provision for and in connection with the making by the holder
of any such licence to the Commission of payments determined in accordance with
section 32 of that Act in respect of profits or advertising revenue (or both) within
the meaning of that section.

(2) Any such order shall be so framed as to secure that, subject to such modifications as
the Secretary of State considers appropriate and to sub-paragraph (4), the provisions
of the 1981 Act applied by the order as mentioned in sub-paragraph (1)(a) and (b) so
apply in a similar way to that in which they applied immediately before the relevant
date in relation to a DBS programme contractor or (as the case may be) in relation
to the contract of any such contractor.

(3) Without prejudice to the generality of sub-paragraph (2), any such order shall provide
for any excess of a DBS programme contractor’s relevant expenditure over his
relevant income to be carried forward and treated as relevant expenditure for the
purpose of computing his profits as the holder of a licence granted in pursuance of
paragraph 1 above.

Expressions used in this sub-paragraph which are also used in Schedule 4 to the 1981
Act have the same meaning as in that Schedule.

(4) The power of the Secretary of State to make an order under subsection (8) of
section 32 of the 1981 Act shall include power to make an order amending any of the
provisions of subsections (4) and (5) of that section in so far as they have effect, by
virtue of sub-paragraph (1), in relation to the holder of a licence granted in pursuance
of paragraph 1 above.

(5) Where an order under sub-paragraph (1) comes into force at any time after the
relevant date, the Commission shall (notwithstanding section 3(4) of this Act)
by notice served on the licence holder vary any licence granted in pursuance of
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paragraph 1 above by including in it such conditions as appear to them to be necessary
or expedient in consequence of the order.

(6) Nothing in any such order shall impose on the holder of any such licence any liability
to make any payment in respect of any time when any conditions included in the
licence in accordance with paragraph 1(5) above are in force.

(7) An order shall not be made by the Secretary of State under sub-paragraph (1) unless
a draft of it has been laid before and approved by a resolution of each House of
Parliament.
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