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Environmental Protection Act 1990
1990 CHAPTER 43

[F1PART IIA

CONTAMINATED LAND

F2[F178J Restrictions on liability relating to the pollution of controlled waters. E+W

(1) This section applies where any land is contaminated land by virtue of paragraph (b)
of subsection (2) of section 78A above (whether or not the land is also contaminated
land by virtue of paragraph (a) of that subsection).

(2) Where this section applies, no remediation notice given in consequence of the land in
question being contaminated land shall require a person who is an appropriate person
by virtue of section 78F(4) or (5) above to do anything by way of remediation to that
or any other land, or any waters, which he could not have been required to do by such a
notice had paragraph (b) of section 78A(2) above (and all other references to pollution
of controlled waters) been omitted from this Part.

(3) If, in a case where this section applies, a person permits, has permitted, or might permit,
water from an abandoned mine or part of a mine—

(a) to enter any controlled waters, or
(b) to reach a place from which it is or, as the case may be, was likely, in the

opinion of the enforcing authority, to enter such waters,
no remediation notice shall require him in consequence to do anything by way of
remediation (whether to the contaminated land in question or to any other land or
waters) which he could not have been required to do by such a notice had paragraph (b)
of section 78A(2) above (and all other references to pollution of controlled waters)
been omitted from this Part.

(4) Subsection (3) above shall not apply to the owner or former operator of any mine or
part of a mine if the mine or part in question became abandoned after 31st December
1999.
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(5) In determining for the purposes of subsection (4) above whether a mine or part of a
mine became abandoned before, on or after 31st December 1999 in a case where the
mine or part has become abandoned on two or more occasions, of which—

(a) at least one falls on or before that date, and
(b) at least one falls after that date,

the mine or part shall be regarded as becoming abandoned after that date (but without
prejudice to the operation of subsection (3) above in relation to that mine or part at, or
in relation to, any time before the first of those occasions which falls after that date).

(6) Where, immediately before a part of a mine becomes abandoned, that part is the
only part of the mine not falling to be regarded as abandoned for the time being, the
abandonment of that part shall not be regarded for the purposes of subsection (4) or
(5) above as constituting the abandonment of the mine, but only of that part of it.

(7) Nothing in subsection (2) or (3) above prevents the enforcing authority from doing
anything by way of remediation under section 78N below which it could have done
apart from that subsection, but the authority shall not be entitled under section 78P
below to recover from any person any part of the cost incurred by the authority in
doing by way of remediation anything which it is precluded by subsection (2) or (3)
above from requiring that person to do.

(8) In this section “mine” has the same meaning as in the M1Mines and Quarries Act 1954.]
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(1) This section applies where any land is contaminated land by virtue of paragraph (b)
of subsection (2) of section 78A above (whether or not the land is also contaminated
land by virtue of paragraph (a) of that subsection).

(2) Where this section applies, no remediation notice given in consequence of the land in
question being contaminated land shall require a person who is an appropriate person
by virtue of section 78F(4) or (5) above to do anything by way of remediation to that or
any other land, or [F3the water environment], which he could not have been required to
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do by such a notice had paragraph (b) of section 78A(2) above (and all other references
to pollution of [F4the water environment]) been omitted from this Part.

(3) If, in a case where this section applies, a person permits, has permitted, or might permit,
water from an abandoned mine or part of a mine—

(a) to enter [F5the water environment], or
(b) to reach a place from which it is or, as the case may be, was likely, in the

opinion of the enforcing authority, to enter [F6the water environment],
no remediation notice shall require him in consequence to do anything by way of
remediation (whether to the contaminated land in question or to any other land [F7or
the water environment]) which he could not have been required to do by such a notice
had paragraph (b) of section 78A(2) above (and all other references to pollution of
[F4the water environment]) been omitted from this Part.

(4) Subsection (3) above shall not apply to the owner or former operator of any mine or
part of a mine if the mine or part in question became abandoned after 31st December
1999.

(5) In determining for the purposes of subsection (4) above whether a mine or part of a
mine became abandoned before, on or after 31st December 1999 in a case where the
mine or part has become abandoned on two or more occasions, of which—

(a) at least one falls on or before that date, and
(b) at least one falls after that date,

the mine or part shall be regarded as becoming abandoned after that date (but without
prejudice to the operation of subsection (3) above in relation to that mine or part at, or
in relation to, any time before the first of those occasions which falls after that date).

(6) Where, immediately before a part of a mine becomes abandoned, that part is the
only part of the mine not falling to be regarded as abandoned for the time being, the
abandonment of that part shall not be regarded for the purposes of subsection (4) or
(5) above as constituting the abandonment of the mine, but only of that part of it.

(7) Nothing in subsection (2) or (3) above prevents the enforcing authority from doing
anything by way of remediation under section 78N below which it could have done
apart from that subsection, but the authority shall not be entitled under section 78P
below to recover from any person any part of the cost incurred by the authority in
doing by way of remediation anything which it is precluded by subsection (2) or (3)
above from requiring that person to do.

(8) In this section “mine” has the same meaning as in the M1Mines and Quarries Act 1954.]
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