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Town and Country Planning Act 1990

1990 CHAPTER 8

PART IIT

CONTROL OVER DEVELOPMENT
[ Neighbourhood development orders

['61G Meaning of “neighbourhood area”

(1) A “neighbourhood area” means an area within the area of a local planning authority
in England which has been designated by the authority as a neighbourhood area; but
that power to designate is exercisable only where—

(a) a relevant body has applied to the authority for an area specified in the
application to be designated by the authority as a neighbourhood area, and

(b) the authority are determining the application (but see subsection (5)).

(2) A “relevant body” means—
(a) aparish council, or
(b) an organisation or body which is, or is capable of being, designated as a

neighbourhood forum (on the assumption that, for this purpose, the specified
area is designated as a neighbourhood area).

(3) The specified area—

(a) in the case of an application by a parish council, must be one that consists of
or includes the whole or any part of the area of the council, and

(b) in the case of an application by an organisation or body, must not be one that
consists of or includes the whole or any part of the area of a parish council.

(4) In determining an application the authority must have regard to—
(a) the desirability of designating the whole of the area of a parish council as a
neighbourhood area, and
(b) the desirability of maintaining the existing boundaries of areas already
designated as neighbourhood areas.
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(5) If—
(a) avalid application is made to the authority,
(b) some or all of the specified area has not been designated as a neighbourhood
area, and
(c) the authority refuse the application because they consider that the specified
area is not an appropriate area to be designated as a neighbourhood area,
the authority must exercise their power of designation so as to secure that some or all
of the specified area forms part of one or more areas designated (or to be designated)
as neighbourhood areas.

(6) The authority may, in determining any application, modify designations already
made; but if a modification relates to any extent to the area of a parish council, the
modification may be made only with the council's consent.

(7) The areas designated as neighbourhood areas must not overlap with each other.

(8) A local planning authority must publish a map setting out the areas that are for the
time being designated as neighbourhood areas.

(9) If the authority refuse an application, they must give reasons to the applicant for
refusing the application.

(10) In this section “specified”, in relation to an application, means specified in the
application.

(11) Regulations may make provision in connection with the designation of areas as
neighbourhood areas; and the regulations may in particular make provision—

(a) as to the procedure to be followed in relation to designations,

(b) as to the giving of notice and publicity in connection with designations,

(c) as to consultation with and participation by the public in relation to
designations,

(d) as to the making and consideration of representations about designations
(including the time by which representations must be made),

(e) as to the form and content of applications for designations,

(f) requiring an application for a designation to be determined by a prescribed
date,

(g) entitling or requiring a local planning authority in prescribed circumstances
to decline to consider an application for a designation, and

(h) about the modification of designations (including provision about the
consequences of modification on proposals for neighbourhood development

orders, or on neighbourhood development orders, that have already been
made).]

[F*(12) Regulations under subsection (11) may provide that where an application under this
section—
(a) meets prescribed criteria, or
(b) has not been determined within a prescribed period,
the local planning authority must, except in prescribed cases or circumstances,
exercise their powers under this section to designate the specified area as a
neighbourhood area.
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(13) The reference in subsection (12) to the designation of an area as a neighbourhood area
includes the modification under subsection (6) of a designation already made.]

Textual Amendments
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F2  S.61G(12)(13) inserted (12.5.2016) by Housing and Planning Act 2016 (c. 22), ss. 139, 216(1)(d)
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