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New Roads and Street Works Act 1991

1991 CHAPTER 22

PART I

NEW ROADS IN ENGLAND AND WALES
Concession agreements

Concession agreements.

(1) In this Part a “concession agreement” means an agreement entered into by a highway
authority under which a person (the “concessionaire”), in return for undertaking
such obligations as may be specified in the agreement with respect to the design,
construction, maintenance, operation or improvement of a special road, is appointed
to enjoy the right (conferred or to be conferred by a toll order under this Part) to charge
tolls in respect of the use of the road.

References in this Part to a concession agreement are to the agreement as varied or
supplemented from time to time.

(2) Except as otherwise expressly provided by this Part, the provisions of the "' Highways
Act 1980 apply in relation to a special road in relation to which a concession agreement
is in force (referred to in this Part as a “road subject to a concession™) as in relation to
any other special road provided or to be provided by the highway authority.

(3) A concession agreement shall provide that any land held by the concessionaire which
in the opinion of the highway authority is required, in connection with the matters
provided for in the agreement, for any purpose for which the authority may acquire
land under Part XII of the "Highways Act 1980 shall be transferred to the highway
authority without payment.

(4) A concession agreement relating to the design and construction of a special road shall
provide that if the special road scheme authorising the provision of the road is not
made or confirmed, or if the highway authority decide not to proceed with the proposed
road, the authority shall pay to the concessionaire such compensation in respect of
costs incurred by him as may be determined in accordance with the agreement.
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(5) A concession agreement relating to the design and construction of a special road
shall provide that if the concessionaire fails to complete the road in accordance with
the agreement, he shall, without prejudice to any other liability, pay to the highway
authority such compensation as may be determined in accordance with the agreement
in respect of costs incurred by them.

Those costs shall be taken to include the relevant administrative expenses of the
authority, including an appropriate sum in respect of general staff costs and overheads.
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