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Agricultural Holdings (Scotland) Act 1991
1991 CHAPTER 55

PART V

OTHER PROVISIONS REGARDING COMPENSATION

Miscellaneous

44 Compensation for continuous adoption of special standard of farming.

(1) Where the tenant of an agricultural holding proves that the value of the holding to an
incoming tenant has been increased during the tenancy by the continuous adoption of
a standard of farming or a system of farming which has been more beneficial to the
holding than—

(a) the standard or system required by the lease, or
(b) in so far as no system of farming is so required, the system of farming normally

practised on comparable holdings in the district,
the tenant shall be entitled, on quitting the holding, to obtain from the landlord such
compensation as represents the value to an incoming tenant of the adoption of that
more beneficial standard or system.

(2) Compensation shall not be recoverable under subsection (1) above unless—
(a) the tenant has, not later than one month before the termination of the

tenancy, given to the landlord notice in writing of his intention to claim such
compensation; and

(b) a record of the condition of the fixed equipment on, and the cultivation of, the
holding has been made under section 8 of this Act;

and shall not be so recoverable in respect of any matter arising before the date of the
record so made or, where more than one such record has been made during the tenancy,
before the date of the first such record.

(3) In assessing the compensation to be paid under subsection (1) above, due allowance
shall be made for any compensation agreed or awarded to be paid to the tenant under
Part IV of this Act for any improvement which has caused or contributed to the benefit.
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(4) Nothing in this section shall entitle a tenant to recover, in respect of any improvement,
any compensation which he would not be entitled to recover apart from this section.
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