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Taxation of Chargeable Gains Act 1992

[F'171A Notional

1992 CHAPTER 12

PART VI

COMPANIES, OIL, INSURANCE ETC.

CHAPTER 1
COMPANIES

Transactions within groups

transfers within a group.

(1) This section applies where—

(a)
(b)

(2) Subject

two companies (“A” and “B”) are members of a group of companies; and
A disposes of an asset to a person who is not a member of the group (“C”).

to subsections (3) and (4) below, A and B may, by notice in writing to an

officer of the Board, jointly elect that, for the purposes of corporation tax on chargeable

gains—

(a)

(b)
(©)

(d)

the asset, or any part of it, shall be deemed to have been transferred by A to
B immediately before the disposal to C;

section 171(1) shall be deemed to have applied to that transfer; *...

the disposal of the asset or part to C shall be deemed to have been made by
B["; and

any incidental costs to A of making the actual disposal to C shall be deemed
to be incidental costs to B of making the deemed disposal to C].

(3) No election may be made under subsection (2) above unless section 171(1) would
have applied to an actual transfer of the asset or part from A to B.
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(4) An election under that subsection must be made ["on or before] the second
anniversary of the end of the accounting period of A in which the disposal to C was
made.

(5) Any payment by A to B, or by B to A, in pursuance of an agreement between them
in connection with the election—
(a) shall not be taken into account in computing profits or losses of either
company for corporation tax purposes, and
(b) shall not for any purposes of the Corporation Tax Acts be regarded as a
distribution or a charge on income,

provided it does not exceed the amount of the chargeable gain or allowable loss that
is treated, as a result of the disposal, as accruing to B.]
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