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Taxation of Chargeable Gains Act 1992
1992 CHAPTER 12

PART VIII

SUPPLEMENTAL

[F1279B Provisions supplementary to section 279A

(1) For the purposes of section 279A(1)(c) a person is within the charge to capital gains
tax in any year if—

(a) he is chargeable to capital gains tax in respect of chargeable gains accruing
to him in that year, or

(b) on the assumption that there accrue to him in that year any chargeable gains
(excluding amounts in relation to which section 2(4)(a) applies), he would be
so chargeable apart from—

(i) any deductions that fall to be made from the total amount referred to
in section 2(2), and

(ii) section 3 (annual exempt amount).

(2) Subsections (3) to (6) below have effect for the purposes of section 279A(2)(e) (right
to unascertainable consideration).

(3) A right is a right to unascertainable consideration if, and only if,—
(a) it is a right to consideration the amount or value of which is unascertainable

at the time when the right is conferred, and
(b) that amount or value is unascertainable at that time on account of its being

referable, in whole or in part, to matters which are uncertain at that time
because they have not yet occurred.

This subsection is subject to subsections (4) to (6) below.

(4) The amount or value of any consideration is not to be regarded as being
unascertainable by reason only—

(a) that the right to receive the whole or any part of the consideration is postponed
or contingent, if the consideration or, as the case may be, that part of it is, in
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accordance with section 48, brought into account in the computation of the
gain accruing to the taxpayer on the disposal of an asset, or

(b) in a case where the right to receive the whole or any part of the consideration
is postponed and is to be, or may be, to any extent satisfied by the receipt of
property of one description or property of some other description, that some
person has a right to select the property, or the description of property, that
is to be received.

(5) A right is not to be taken to be a right to unascertainable consideration by reason only
that either the amount or the value of the consideration has not been fixed, if—

(a) the amount will be fixed by reference to the value, and the value is
ascertainable, or

(b) the value will be fixed by reference to the amount, and the amount is
ascertainable.

(6) A right which is by virtue of subsection (2) or (4) of section 138A (use of earn-out
rights for exchange of securities) assumed in accordance with subsection (3)(a) of that
section to be a security, within the definition in section 132, is not to be regarded as
a right to unascertainable consideration.

(7) For the purposes of section 279A, any question as to—
(a) whether a chargeable gain or a loss is one that accrues (or would, apart from

any particular provision, accrue) on a particular disposal or a disposal of any
particular description, or

(b) the time at which, or year in which, any particular disposal takes place,
is to be determined without regard to section 10A(2) (chargeable gains and losses
accruing during temporary non-residence to be treated as accruing in year of return).
This subsection is subject to subsection (8) below.

(8) Subsection (7) above does not affect the determination of any question—
(a) as to the year in which the chargeable gain or loss is, by virtue of

section 10A(2), to be treated as accruing (apart from section 279C), or
(b) where (apart from section 279C) a loss is to be treated by virtue of

section 10A(2) as accruing in a particular year, whether the loss is an allowable
loss.]

Textual Amendments
F1 Ss. 279A-279D inserted (with effect in accordance with s. 162(3) of the amending Act) by Finance Act

2003 (c. 14), s. 162(1)
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