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Taxation of Chargeable Gains Act 1992

1992 CHAPTER 12

PART IIT

INDIVIDUALS, PARTNERSHIPS, TRUSTS AND COLLECTIVE INVESTMENT SCHEMES [FIETC]

CHAPTER 11

SETTLEMENTS
Migration of settlements, non-resident settlements and dual resident settlements

89 Migrant settlements etc.

(1) Where a period of one or more years of assessment for which section 87 applies
to a settlement (“a non-resident period”) succeeds a period of one or more years of
assessment for each of which section 87 does not apply to the settlement (“a resident
period”), a capital payment received by a beneficiary in the resident period shall
be disregarded for the purposes of ['sections 87 and 87A if] it was not made in
anticipation of a disposal made by the trustees in the non-resident period.

[2(1A) Subsection (2) applies to a settlement if—

(a) anon-resident period is succeeded by a resident period, and

(b) inrelation to the last tax year in the non-resident period (“the last non-resident
tax year”), section 87A(3) applied by virtue of paragraph (a) of that provision
(exhaustion of capital payments).

(2) Chargeable gains are treated as accruing in a tax year (in the resident period) to a
beneficiary of the settlement who receives a capital payment from the trustees in that
year if all or part of the capital payment is matched (under section 87A as it applies
for that year) with [Pthe section 1(3) amount] for the last non-resident tax year or any
earlier tax year.
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(3) Section 87(3) and (4) and sections 87A to [**87P] apply for the purposes of
subsection (2) as if the relevant tax year were the tax year mentioned in subsection (2).

(4) Section 87B (remittance basis) applies in relation to chargeable gains treated under
subsection (2) as accruing as it applies in relation to chargeable gains treated under
section 87 as accruing.|

Textual Amendments

F1  Words in s. 89(1) substituted (with effect in accordance with Sch. 7 para. 115 of the amending Act) by
Finance Act 2008 (c. 9), Sch. 7 para. 110(2)

F2  S.89(1A)-(4) substituted for s. 89(2)(3) (with effect in accordance with Sch. 7 para. 115 of the
amending Act) by Finance Act 2008 (c. 9), Sch. 7 para. 110(3) (with Sch. 7 para. 123)

F3  Words in s. 89(2) substituted (with effect in accordance with Sch. 1 paras. 120, 123 of the amending
Act) by Finance Act 2019 (c. 1), Sch. 1 para. 42

F4  Word in s. 89(3) substituted (with effect in accordance with Sch. 10 para. 1(16) of the amending Act)
by Finance Act 2018 (c. 3), Sch. 10 para. 1(6)

Modifications etc. (not altering text)
C1  Ss. 87, 87A, 87C-90 applied (with modifications) by Income and Corporation Taxes Act 1988 (c. 1), s.
762(3) (as substituted (with effect in accordance with Sch. 7 para. 98 of the amending Act) by Finance
Act 2008 (c. 9), Sch. 7 para. 93(3))
C2  Ss. 87-89 modified (21.7.2008) by Finance Act 2008 (c. 9), Sch. 7 para. 125(2)
C3  Ss. 87-90A applied (with modifications) (with effect in accordance with art. 1(2)(3), Sch. 1 of the
amending S.1.) by The Offshore Funds (Tax) Regulations 2009 (S.I. 2009/3001), regs. 1(1), 20(3)(4)
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Act applied by 1997 c. 16 Sch. 12 para. 12(7)1314

Act applied by 2002 c. 23 Sch. 16 para. 48(1)(2)

Act construed as one with reg. 37 by S.1. 2006/575 reg. 37(2)
Act construed as one with reg. 38 by S.1. 2006/575 reg. 38(3)
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s. 35(3)(d)(xviii) added by 2008 c. 17 Sch. 7 para. 9

s. 35(3)(d)(xviii) inserted by 2008 c. 18 Sch. 13 para. 46

s. 35(3)(d)(xviii) repealed by S.I. 2008/3002 Sch. 1 para. 42Sch. 3 (This amendment
comes into force on the day 2008 c. 4, s. 5 comes into force, see art. 1(2). That
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Sch. 5C para. 3 words inserted by S.I. 2005/3229 reg. 128
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