SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

[See S.1.1999/779 at page 1.6401 for details of treatment of persons and
payments participating in New deal 25 plus].

Social Security Contributions
and Benefits Act 1992

CHAPTER 4

ARRANGEMENT OF SECTIONS

ParT |
CONTRIBUTIONS

Preliminary

Outline of contributory system.

Categories of earners.

“Earnings” and “earner”.

Payments treated as remuneration and earnings.

PR

Class | contributions

4A. Earnings of workers supplied by service companies etc.

4B. Earnings: power to make retrospective provision in consequence of
retrospective tax legislation.

4C. Power to make provision in consequence of provision made by or by virtue
of section 4B(2) etc.

5. Earnings limits and thresholds for Class 1 contributions.

6. Liability for Class 1 contributions.

6A. Notional payment of primary Class 1 contribution where savings not less
than lower earnings limit.

7. “Secondary contributor”.

8. Calculation of primary Class 1 contributions.

9. Calculation of secondary Class 1 contributions.

Class 1A contributions
10. Class 1A contributions: benefits in kind etc.
10ZA. Liability of third party provider of benefits in kind.
10ZB. Non-cash vouchers provided by third parties.
10ZC. Class 1A contributions: power to make provision in consequence of
retrospective tax legislation.
Class 1B contributions
10A .Class 1B contributions
Class 2 contributions

11. Liability for Class 2 contributions.
12. Late paid Class 2 contributions.
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Class 3 contributions

13. Class 3 contributions.
13A. Right to pay additional class 3 contributions in certain cases.
14. Restriction on right to pay Class 3 contributions.

Class 4 contributions
15. Class 4 contributions recoverable under the Income Tax Acts.
16. Application of Income Tax Acts and destination of Class 4 contributions.
17. Exceptions, deferment and incidental matters relating to Class 4
contributions.
18. Class 4 contributions recoverable under regulations.
General

19. General power to regulate liability for contributions.
19A. Class 1, 1A or 1B contributions paid in error.

PART I
CONTRIBUTORY BENEFITS
Preliminary
20. Descriptions of contributory benefits.
21. Contribution conditions.
22. Earningsfactors.
23. Provisions supplemental to sections 21 and 22.
24. Records of earnings and calculation of earnings factors in absence of
records.
Unemployment benefit

25-30. Repealed (7.10.96) by Sch. 3 to 10 Jobseekers Act 1995(c. 18).

Incapacity benefit
30A. Incapacity benefit: entitlement.
30B. Incapacity benefit: rate.
30C. Incapacity benefit: days and periods of incapacity for work.
30D. Incapacity benefit: construction of references to days of entitlement.
30DD. Incapacity benefit: reduction for pension payments and PPF periodic

payments.

30E. Incapacity benefit: reduction for councillor’s allowance.

Sickness benefit
31. & 32. Repealed (13.4.95) by S.S. (Incapacity for work) Act 1994.

Invalidity benefits
33. & 34. Repealed (13.4.95) by S.S. (Incapacity for work) Act 1994.

Maternity

35. State maternity allowance.
35A. Appropriate weekly rate of maternity allowance.
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Benefits for widows and widowers

36. Widow’s payment.

36A. Cases in which sections 37 to 41 apply.

37. Widowed mother’s allowance.

38. Widow’s pension.

39. Rate of widowed mother’s allowance and widow’s pension.

39A. Widowed parent’s all owance.

39B. Bereavement allowance where no dependant children.

39C. Rate of widowed parent’s allowance and bereavement allowance.

40. Long-term incapacity benefit for widows.

41. Long-term incapacity benefit for widowers.

42. Entitlement under s. 40 or 41 after period of employment or training for
work.

Retirement pensions (Categories A and B)

43. Persons entitled to more than one retirement pension.

44, Category A retirement pension.

44A. Deemed earnings factors.

44B. Deemed earnings factors: 2010-11 onwards.

45. The additional pension in a Category A retirement pension.

45A. Effect of working families’ tax credit and disabled person’s tax credit on
earnings factors. (repealed)

45B. Reduction of additional pension in Category A retirement pension:
pension sharing.

46. Modifications of section 45 for calculating the additional pension in
certain benefits.

47. Increase of Category A retirement pension for invalidity.

48. Use of former spouse’s contributions.

48A. Category B retirement pension for married person.

48B. Category B retirement pension for widows and widowers.

48BB. Category B retirement pension: entitlement by reference to benefits

under section 39A or 39B.

48C. Category B retirement pension: general.

49. Category B retirement pension for women. (deleted)

50. Rate of Category B retirement pension for women. (deleted)

51. Category B retirement pension for widowers.

51A. Special provision for married people.

52. Special provision for surviving spouses.

53. Special provision for married women. (del eted)

54. Category A and Category B retirement pensions: supplemental provisions.

55. Pension increase or lump sum where entitlement to retirement pension is
deferred.

Shared additional pension
55A. Shared additional pension.
55B. Reduction of shared additional pension: pension sharing.
55C. Pension increase or lump sum where entitlement to shared additional
pension is deferred.
Child’s special allowance

56. Child’'s special allowance-existing beneficiaries.

Provisions relating to unemployment benefit, sickness benefit
and invalidity benefit

57. Determination of days for which benefit is payable. (repealed)
58. Incapacity for work work as councillor to be disregarded. (repealed)
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Invalidity benefit—disqualifications etc.
59. Invalidity benefit - disqualifications etc. (repealed)
Complete or partial failure to satisfy contribution conditions
60. Complete or partial failure to satisfy contribution conditions.
61. Exclusion of increase of benefit for failure to satisfy contribution
condition.
61A. Contributions paid in error.

Graduated retirement benefit

62. Graduated retirement benefit.

ParT I11
NON-CONTRIBUTORY BENEFITS

63. Descriptions of non-contributory benefits.
Attendance allowance

64. Entitlement.

65. Period and rate of allowance.

66. Attendance allowance for the terminally ill.
67. Exclusions by regulation.

Severe disablement allowance

68. Entitlement and rate. (repealed)
69. Severe disablement allowance: age related addition. (repealed)

Invalid care allowance
70. Invalid care allowance.
Disability living allowance

71. Disability living allowance.

72. The care component.

73. The mobility component.

74. Mobility component for certain persons eligible for invalid carriages.
75. Persons who have attained pensionable age.

76. Disability living allowance-supplementary.

Guardian’s allowance
77. Guardian’s allowance.

Benefits for the aged

78. Category C and Category D retirement pensions and other benefits for the
aged.
79. Age addition.
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80.
81.

82.
83.
83A
84.
85.

86.
86A.
87.

88.

89.

90.
91.
92.

93.

94,
95.
96.

98.
99.
100.
101.

102.

103.
104.
105.

106.
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ParT IV
INCREASES FOR DEPENDANTS

Child dependants

Beneficiary’s dependent children. (revoked)
Restrictions on increase-child not living with beneficiary etc. (revoked)

Adult dependants

Short-term benefit: increase for adult dependants. (repeal ed)
Pension increase (wife). (omitted)

. Pension increase for spouse. (omitted)

Pension increase (husband). (omitted)

Pension increase (person with care of children or qualifying young
persons). (omitted)

Increase of woman’s invalidity pension (husband). (repeal ed)
Incapacity benefit: increase for adult dependants.

Rate’ of increase where associated retirement pension etc. is attributable
to reduced contributions.

Increases to be in respect of only one adult dependant. (repealed)

Miscellaneous

Earnings to include occupational and personal pensions etc. for purposes
of provisions relating to increases of benefits in respect of child or adult
dependants. (repealed)

Beneficiaries under sections 68 and 70. (repealed)

Effect of trade disputes on entitlement to increases. (repealed)
Dependency increases: continuation of awards in cases of fluctuating
earnings. (repealed)

Dependency increases on termination of employment after period of
entitlement to disability working allowance.

ParTV
BENEFIT FOR INDUSTRIAL INJURIES

General provisions

Right to industrial injuries benefit.

Relevant employments.

Persons treated as employers for certain purposes.
Accidents in course of illegal employments.
Earner acting in breach of regulations, etc.
Earner travelling in employer’s transport.
Accidents happening while meeting emergency.
Accident caused by another’s misconduct etc.

Sickness benefit
Sickness benefit in respect of industrial injury. (repealed)
Disablement pension
Disablement pension.
Increase where constant attendance needed.
Increase for exceptionally severe disablement.

Other benefits and increases

Benefits and increases subject to qualifications as to time.
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Successive accidents
107. Adjustments for successive accidents.
Prescribed industrial diseases etc.
108. Benefit in respect of prescribed industrial diseases, etc.
109. General provisions relating to benefit under section 108.
110. Respiratory diseases.

Old cases

111. Workmen’s compensation etc.

PART VI
MISCELLANEOUS PROVISIONS RELATING TO PARTS I TO V

Earnings

112. Certain sums to be earnings.
Disqualification and suspension
113. General provisions as to disqualification and suspension.
Persons maintaining dependants etc.
114. Persons maintaining dependants, etc.
Special cases

115. Crown employment-Parts | to V1.
116. Her Majesty’sforces.
117. Mariners, airmen, etc.
118. Married women and widows.
119. Persons outside Great Britain.
120. Employment at sea (continental shelf operations).
121. Treatment of certain marriages.

Interpretation

122. Interpretation of Parts| to VI and supplementary provisions.

PART VII
INCOME-RELATED BENEFITS
General
123. Income-related benefits.
Income support
124. Income support.
125. Severe hardship cases. (repealed)

126. Trade disputes.
127. Effect of return to work.
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128.

129.

130.

130A.
130B.
130C.
130D.
130E.
130F.
130G.

131.
132.
133.

134.
135.
136.
136A.
137.

138.
139.
140.

141.
142.
143.
144,
145.
145A.
146.
146A.
147.

148.
149.
150.
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Working Families tax credit
Working Families tax credit. (repealed)
Disability working allowance
Disability working allowance. (repeal ed)
Housing benefit

Housing benefit.

Appropriate maximum housing benefit.

Loss of housing benefit following eviction on certain grounds.
Relevant orders for possession.

Loss of housing benefit: supplementary.

Couples.

Information provision.

Pilot scheme relating to loss of benefit.

Council tax benefit

Council tax benefit.
Couples.
Polygamous marriages.

General

Exclusions from benefit.

The applicable amount.

Income and capital.

Effect of attaining qualifying age for state pension credit.
Interpretation of Part VI and supplementary provisions.

PART VIII
THE SOCIAL FUND

Payments out of the social fund.
Awards by social fund officers.
Principles of determination.

PART IX

CHILD BENEFIT
Child benefit.
“Child” and “qualifying young person”..
Meaning of “person responsible for child”.
Exclusions and priority.
Rate of child benefit.
Entitlement after death of child or qualifying young person.
Persons outside Great Britain.
Persons subject to immigration control.
Interpretation of Part 1X and supplementary provisions.

PART X
CHRISTMAS BONUS FOR PENSIONERS
Entitlement of pensioners to Christmas bonus.

Provisions supplementary to section 148.
Interpretation of Part X.
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ParT XI
STATUTORY SICK PAY

Employer’s Liability
151. Employer’s liability.
The qualifying conditions

152. Period of incapacity for work.
153. Period of entitlement.
154. Qualifying days.

Limitations on entitlement, etc.

155. Limitations on entitlement.
156. Notification of incapacity for work

Rate of payment., etc.

157. Rate of payment.

158. Recovery by employers of amounts paid by way of statutory sick pay.
(repealed)

159. Power to substitute provisions for s. 158(2) (deleted).

159A. Power to provide for recovery by employers of sums paid by way of
statutory sick pay.

Miscellaneous

160. Relationship with benefits and other payments, etc.
161. Crown employment-Part XI.

162. Special classes of persons.

163. Interpretation of Part XI and supplementary provisions.

Part X1
STATUTORY MATERNITY PAY

164. Statutory maternity pay-entitlement and liability to pay.

165. The maternity pay period.

166. Rates of statutory maternity pay.

167. Funding of employers’ liabilities in respect of statutory maternity pay.
168. Relationship with benefits and other payments etc.

169. Crown employment-Part XII.

170. Special classes of persons.

171. Interpretation of Part X1l and supplementary provisions.

PART XI1 ZA
STATUTORY PATERNITY PAY

171ZA. Entitlement: birth.

171ZB. Entitlement: adoption.
171ZC. Entitlement: general.
171ZD. Liability to make payments.
171ZE. Rate and period of pay.

2.2508 Supplement No. 118 [March 2017] The Law Relating to Social Security



SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

Additional statutory paternity pay

171ZEA. Entitlement to additional statutory paternity pay: birth.
171ZEB. Entitlement to additional statutory paternity pay: adoption.
171ZEC. Entitlement to additional statutory paternity pay: general.
171ZED. Liability to make payments of additional statutory paternity pay.
171ZEE. Rate and period of pay: additional statutory paternity pay.
171ZF. Restrictions on contracting out.

171ZG. Relationship with contractual remuneration.

171ZH. Crown employment-Part 12ZA.

171Z1. Special classes of person.

171ZJ. Part 12ZA: supplementary.

171ZK. Power to apply Part 12ZA to adoption cases not involving placement.

PART XII ZB
STATUTORY ADOPTION PAY

171ZL. Entitlement.

171ZM. Liability to make payments.

171ZN. Rate and period of pay.

17170. Restrictions on contracting out.

1717P. Relationship with benefits and other payments etc.

171ZQ. Crown employment-Part 12ZB.

171ZR. Special classes of person.

171ZS. Part 12ZB: supplementary.

171ZT. Power to apply Part 12ZB to adoption cases not involving placement.

PART XI1A
INCAPACITY FOR WORK

171A. Test of incapacity for work.

171B. The own occupation test.

171C. Personal capability assessment.

171D. Incapacity for work: persons to be treated as incapable or capable of
work.

171E. Incapacity for work: disqualification, &c.

171F. Incapacity for work: work as councillor to be disregarded.

171G. Incapacity for work: supplementary provisions.

Part XII1
GENERAL
Inter pretation
172. Application of Act in relation to territorial waters.
173. Age.
174. ReferencestoActs.

Subordinate legislation

175. Regulations, orders and schemes.
176. Parliamentary control.

Short title, commencement and extent

177. Short title, commencement and extent.
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Schedule 1 — Supplementary provisions relating to contributions of
Classes1, 1A, 1B, 2 and 3.
Schedule 2 — Levy of Class 4 contributions with income tax.
Schedule 3 — Contribution conditions for entitlement to benefit.
Part] — The conditions.
Partll — Satisfaction of conditions in early years of contribution.
Schedule 4 — Rates of benefits, etc.
Part] — Contributory periodical benefits.
Partll — Bereavement payment.
Part1ll  — Non-contributory periodical benefits.
PartlV — Increases for dependants.

PartV — Rates of industrial injuries benefit.
Schedule 4A — Additional pension.

Part] — The amount.
Partll — Surplus earningsfactor.
Patlll — Contracted-out employment etc.

PatlV — Other cases.
Schedule 4B — Additional pension accrual ratesfor purposes of section 45(2)(D).
Partl — Amount for purposes of section 45(2)(D).

Part2 — Normal rules: Employment not contracted-out.
Part3 — Contracted-out employment.
Part4 — Other cases.
Part5 — Interpretation.
Schedule 5 — Pension increase or lump sum where entitlement to retirement

pension is deferred.

Schedule 5A — Pension increased or lump sum where entitlement to shared
additional pension is deferred.

Schedule 6 — Assessment of extent of disablement.

Schedule 7 — Industrial injuries benefits.

Part] — Unemployability supplement.
Partll — Disablement gratuity.
Patlll — Increase of disablement pension during hospital treat-
ment.
PartlV — Reduced earnings allowance.
PartV — Retirement allowance.
PartVI — Industrial death benefit.
Schedule 8 — Industrial injuries and diseases (Old Cases).
Part] — Workmen's compensation and industrial diseases benefit
in respect of employment before 5th July 1948.
Partll — Regulations providing for benefit.
Partlll — Interpretation.
Schedule 9 — Exclusions from entitlement to child benefit.

Schedule 10 — Priority between persons entitled to child benefit.

Schedule 11 — Circumstances in which periods of entitlement to statu-
tory sick pay do not arise.

Schedule 12 — Relationship of statutory sick pay with benefits and other
payments, etc.

Schedule 13 — Relationship of statutory maternity pay with benefits and
other payments etc.

An Act to consolidate certain enactments relating to social security contributions and
benefits with amendments to give effect to recommendations of the Law
Commission and the Scottish Law Commission.

[13th February 1992]
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S.1
PART |
CONTRIBUTIONS
Preliminary
1.—(1) The funds required— Outline of contributory

(@ for paying such benefits under thisAct [*or any other Act] as are payable out ~ System.
of the National Insurance Fund and not out of other public money; and

(b) for the making of payments under section 162 of the Administration Act
towards the cost of the National Health Service,

shall be provided by means of contributions payable to the [?Inland Revenue] by
earners, employers and others, together with the additions under subsection (5) below
[*and amounts payable under section 2 of the Social Security Act 1993].

(2) Contributions under this Part of thisAct shall be of the following [...4] classes—

(@) Class 1, earnings-related, payable under section 6 below, being—

(i) primary Class 1 contributions from employed earners; and
(ii) secondary Class 1 contributions from employers and other persons
paying earnings;

(b) Class 1A, payable under section 10 below [...5] by persons liable to pay
secondary Class 1 contributions and certain other persons;

[6(bb) Class 1B payable under section 10A below by persons who are accountable
to the Inland Revenue in respect of income tax on [‘general earnings] in
accordance with a PAY E settlement agreement;]

(c) Class 2, flat-rate, payable [...%] under section 11 below by self-employed
earners,

(d) Class 3, payable under section 13 [®or 13A] below by earners and others
voluntarily with a view to providing entitlement to benefit, or making up
entitlement;

[#(da) Class 3A, payable by eligible people voluntarily under section 14A with a
view to obtaining units of additional pension;] and

(e) Class 4, payable under section 15 below in respect of the profits or gains of

a trade, profession or vocation, or under section 18 below in respect of
equivalent earnings.

(3) The amounts and rates of contributions in this Part of this Act and the other
figuresin it which affect the liability of contributors shall—

(d) be subject to regulations under sections 19(4) and 116 to 120 below; and

(b) tothe extent provided for by Part 1X of the Administration Act be subject to
alteration by orders made by the [°Treasury] from year to year under that
Part,

and the provisions of this Part of thisAct are subject to the provisions of [**Chapter |1
of Part I11 of the PensionsAct (reduction in state scheme contributions and benefits for
members of certified schemes)].

1 Words inserted in s. 1(1)(a) (6.4.16) by the Pensions Act 2014 (c. 19), Sch. 12, Part. 1, para. 3.

2 Words substituted in s. 1(1) (1.4.99) by Social Security Contributions (Transfer of Functions
etc.) Act 1999 (c. 2), Sch. 1, para. 5(2).

3 Words in s. 1(1) added (29.1.93) by Social Security Act 1993 (c. 3), s. 2(9).

4 Words in s. 1(2) omitted & s. 1(2)(da) inserted (12.10.15) by Pensions Act 2014 (c. 19), Sch.
15, para. 2(2).

5 Words omitted in s. 1(2)(b) (28.7.00) by Child Support, Pensions and Social Security Act 2000
(c. 19), s. 74(1).

5 S. 1(2)(bb) added (8.9.98 for regulation purposes. 6.4.99 for all other purposes) by Sch. 7, para.
56 of S.S. Act 1998 (c. 14).

7 Words substituted in s. 1(2)(bb) (6.4.03) by the Income Tax (Earnings & Pensions) Act 2003 (c.
1), Sch. 6, para. 170.

8 Words in s. 1(2)(c) omitted (12.2.15) by the National Insurance Contributions Act 2015 (c. 5), s.
2, Sch. 1, para. 2 (for tax year 2015/16 et seq).

9 Words inserted in s. 1(2)(d) (6.4.09) by the Pensions Act 2008 c. 30, s. 135(3).

0 Words substituted in s. 1(3) (1.4.99) by Social Security Contributions (Transfer of Functions
etc.) Act 1999 (c. 2), Sch. 3, para. 1(2).

% Words in s. 1(3) substituted (7.2.94) by Pension Schemes Act 1993 (c. 48), Sch. 8, para. 32.

Supplement No. 118 [March 2017] The Law Relating to Social Security 22511




SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

Ss. 1-2

Categories of earners.

2.2512

(4) Schedule 1 to thisAct—

() shall have effect with respect to the computation, collection and recovery of
contributions of Classes 1, 1A, [*1B] 2[? 3 and 3A], and otherwise with

respect to contributions of those classes; and

(b) shall also, to the extent provided by regulations made under section 18
below, have effect with respect to the computation, collection and recovery
of Class 4 contributions, and otherwise with respect to such contributions,

[...7

(5) For each financial year there shall, by way of addition to contributions, be paid
out of money provided by Parliament, in such manner and at such times asthe Treasury
may determine, amounts the total of which for any such year is equal to the aggregate
of all statutory sick pay [4, statutory maternity pay, [°statutory paternity pay,] statutory
adoption pay] [®and statutory shared parental pay] recovered by employers and others
inthat year, as estimated by the Government Actuary or the Deputy Government Actuary.

(6) No person shall—

(@) beliableto pay Class 1, Class 1A[%, Class 1B] or Class 2 contributions unless
he fulfils prescribed conditions as to residence or presence in Great Britain;

(b) be entitled to pay Class 3 contributions unless he fulfils such conditions; or

(c) be entitled to pay Class 1, Class 1A[%, Class 1B] or Class 2 contributions
other than those which heisliable to pay, except so far as heis permitted by

regulations to pay them.

['(7) Regulations under subsection (6) above shall be made by the Treasury.]

2.—(1) In this Part of thisAct and Parts Il toV below—

(@) “employed earner” means a person who is gainfully employed in Great
Britain either under a contract of service, or in an office (including elective

office) with [¥[...°] earnings]; and

(b) “self-employed earner” means a person who is gainfully employed in Great
Britain otherwise than in employed earner’s employment (whether or not he

is also employed in such employment).

(2) Regulations may provide—

(@) for employment of any prescribed description to be disregarded in relation
to liability for contributions otherwise arising from employment of that

description;

(b) for aperson in employment of any prescribed description to be treated, for
the purposes of this Act, as falling within one or other of the categories of
earner defined in subsection (1) above, notwithstanding that he would not

fall within that category apart from the regulations.

1 Word inserted in s. 1(4)(a) & (6) (8.9.98 for regulation purposes. 6.4.99 for all other
purposes) by Sch. 7, para. 56(2) & (3) of S.S. Act 1998 (c. 14).

2 Words substituted in s. 1(4)(a) (12.10.15) by Pensions Act 2014 (c. 19), Sch. 15, para. 2(3).
3 Words omitted in s. 1(4)(b) (1.4.99) by Social Security Contributions (Transfer of Functions

etc.) Act 1999 (c. 2), Sch. 1, para. 5(3).
4 Words in s. 1(5) substituted (8.12.02) by the Employment Act 2002 (c. 22), s. 6(3).

5 Words in s. 1(5) substituted (5.4.15) by Children and Families Act 2014 (c. 6), s. 126, Sch. 7,

para. 7(a) (with art. 16 of S.I. 2014/1640).

6 Words in s. 1(5) inserted (1.12.14) by the Children and Families Act 2014 (c. 6), Sch. 7,

para. 7(b).

7 S. 1(7) inserted (1.4.99) by Social Security Contributions (Transfer of Functions etc.) Act

1999 (c. 2), Sch. 3, para. 1(3).

8 Words substituted in s. 2(1)(a) (6.4.03) by the Income Tax (Earnings & Pensions Act 2003 (c.

1), Sch. 6, para. 171.

® Words in s. 2(1)(a) omitted (13.5.14) by the National Insurance Contributions Act 2014, (c.

7), s. 15(1).
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[Y(2ZA) Regulations under subsection (2)(b) may make provision treating a person
(“P") as falling within one or other of the categories of earner in relation to an
employment where arrangements have been entered into the main purpose, or one of
the main purposes, of which isto secure—

(@) that P is not treated by other provision in regulationss under subsection
(2)(b) asfalling within that category of earner in relation to the employment,
or

(b) that aperson isnot treated asthe secondary contributor in respect of earnings
paid to or for the benefit of P in respect of the employment.

(2ZB) Insubsection (2ZA) “arrangements” include any scheme, transaction or series
of transactions, agreement or understanding, whether or not legally enforceable, and
any associated operations.]

[2(2A) Regulations under subsection (2) above shall be made by the Treasury and,
in the case of regulations under paragraph (b) of that subsection, with the concurrence
of the Secretary of State.]

1 S. 2(2ZA) & (2ZB) inserted (12.2.15) by National Insurance Contributions Act 2015 c. 5, s.
6(3).

2 S. 2(2A) substituted (11.11.99) by the Welfare Reform and Pensions Act 1999 (c. 30), Sch.
11, para. 2.
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(3) Where a person is to be treated by reference to any employment of his as an
employed earner, then heisto be so treated for all purposes of thisAct; and references
throughout this Act to employed earner’s employment shall be construed accordingly.

(4) Subsections (1) to (3) above are subject to the provision made by section 95
below as to the employments which are to be treated, for the purposes of industrial
injuries benefit, as employed earner’s employments.

(5) For the purposes of this Act, a person shall be treated as a self-employed earner
as respects any week during any part of which heis such an earner (without prejudice
to his being also treated as an employed earner as respects that week by reference to
any other employment of his).

3.—( 1) In this Part of thisAct and Parts Il toV below—

(@) “earnings’ includes any remuneration or profit derived from an employment;
and

(b) “earner” shall be construed accordingly.

(2) For the purposes of this Part of this Act and of Parts |1 to V below other than
those of Schedule 8-

(@) the amount of a person’s earnings for any period; or

(b) the amount of his earnings to be treated as comprised in any payment made
to him or for his benefit,

shall be calculated or estimated in such manner and on such basis as may be prescribed
[*by regulations made by the Treasury with the concurrence of the Secretary of State]

[2(2A) Regulations made for the purposes of subsection (2) above may provide that,
where a payment is made or a benefit provided to or for the benefit of two or more
earners, aproportion (determined in such manner as may be prescribed) of the amount
or value of the payment or benefit shall be attributed to each earner.]

(3) Regulations made for the purposes of subsection (2) above may prescribe that
payments of a particular class or description made or falling to be made to or by a
person shall, to such extent as may be prescribed, be disregarded or, as the case may
be, be deducted from the amount of that person’s earnings.

[3(4) Subsection (5) below appliesto regulations made for the purposes of subsection
(2) above which make special provision with respect to the earnings periods of directors
and former directors of companies.

(5) Regulations to which this subsection applies may make provision—

(a) for enabling companies, and directors and former directors of companies, to
pay on account of any earnings-related contributions that may become
payable by them such amounts as would be payable by way of such
contributions if the special provision had not been made; and

(b) for requiring any payments made in accordance with the regulations to be
treated, for prescribed purposes, asif they were the contributions on account
of which they were made.]

4.—(1) For the purposes of section 3 above there shall be treated as remuneration
derived from employed earner’s employment—

(@) any sum paid to or for the benefit of a person in satisfaction (whether in
whole or in part) of any entitlement of that person to—

(i) statutory sick pay; or

1 Words inserted in s. 3(2) (1.4.99) by Social Security Contributions (Transfer of Functions etc.)
Act 1999 (c. 2), Sch. 3, para. 3.

2 S. 3(2A) inserted (8.9.98) by s. 48 of S.S. Act 1998 (c. 14).

3 S. 3(4) & (5) inserted (8.9.98) by s. 49(1) of S.S. Act 1998 (c. 14).
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(ii) statutory maternity pay;

[X(iii) [...7] statutory paternity pay];
@iv) [...9

[

Y(v) statutory adoption pay]; [%or

(vi) statutory shared parental pay; and]

(b)

any sickness payment made—
(i) to or for the benefit of the employed earner; and

(ii) in accordance with arrangements under which the person who is the
secondary contributor in relation to the employment concerned has
made, or remains liable to make, payments towards the provision of that
sickness payment.

(2) Where the funds for making sickness payments under arrangements of the kind
mentioned in paragraph (b) of subsection (1) above are attributable in part to
contributions to those funds made by the employed earner, regulations may make
provision for disregarding, for the purposes of that subsection, the prescribed part of
any sum paid as aresult of the arrangements.

(3) For the purposes of subsections (1) and (2) above “sickness payment” means
any payment made in respect of absence from work due to incapacity for work, [...4].

[3(4) For the purposes of section 3 above there shall be treated as remuneration
derived from an employed earners employment—

[*(@

(b)

the amount of any gain calculation under section 479 or 480 of I TEPA 2003
in respect of which an amount counts as employment income of the earner
under section 476 or 477 of that Act (charge on exercise, assignment or
release of share option);]

any sum paid (or treated as paid) to or for the benefit of the earner which is
chargeable to tax by virtue of [5section 225 or 226 of ITEPA 2003] (taxation
of consideration for certain restrictive undertakings).]

(5) For the purposes of section 3 above regulations may make provision for treating
as remuneration derived from an employed earner’s employment any payment made
by a body corporate to or for the benefit of any of its directors where that payment
would, when made, not be earnings for the purposes of thisAct.

["(6) Regulations may make provision for the purposes of this Part—

@)

(b)

for treating any amount on which an employed earner is chargeableto income
tax under [®the employment income Parts of ITEPA 2003] as remuneration
derived from the earner’s employment; and

for treating any amount which in accordance with regulations under
paragraph (a) above constitutes remuneration as an amount of remuneration
paid, at such time as may be determined in accordance with the regulations,
to or for the benefit of the earner in respect of his employment.]

[3(7) Regulations under this section shall be made by the Treasury with the
concurrence of the Secretary of State.]

LS. 4(1)(a)(iii) substituted & head (v) inserted (6.4.10) by the Work and Families Act 2006 (c.

2

3

Supplement No. 112 [Sept 2015]

18), Sch

. 1, para. 3.

Words in s. 4(1)(a)(iii) repealed (5.4.15) by Children and Families Act 2014 (c. 6), s. 126,
Sch. 7, para. 8(a).

S. 4(1)(a)(iv) and word repealed & s. 4(1)(a)(vi) with preceding word inserted (1.12.14) by
the Children & Families Act 2014, (c. 6), Sch. 7, para’s. 8(b) & (c).

Words in s. 4(3) repealed (13.4.95) by S.S. (Incapacity for Work) Act 1994 (c. 18). Sch. 1.

para. 1.

S. 4(4) substituted (8.9.98) by s. 50(1) of S.S. Act 1998 (c. 14).

In s. 4, para. (4)(a) & words in paras. (4)(b) & (6)(a) substituted (6.4.03) by the Income Tax
(Earnings & Pensions) Act 2003 (c. 1), Sch. 6, para. 172.

S. 4(6) substituted (28.7.00) by Child Support, Pensions and Social Security 2000 (c. 19),

s. 74(3).
S. A7) i
1999 (c.

nserted (1.4.99) by Social Security Contributions (Transfer of Functions etc.) Act
2), Sch. 3, para. 1(3).
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Class 1 contributions

[*4A.—(1) Regulations may make provision for securing that where— Earnings of workers

(@ anindividual (“the worker”) personally performs, or is under an obligation féﬁf’lieq by service
: . - panies etc.
personally to perform, services[?for another person] (“the client”),

(b) the performance of those services by the worker is (within the meaning of the
regulations) referable to arrangements involving a third person (and not
referable to any contract between the client and the worker), and

(c) the circumstances are such that, were the services to be performed by the
worker under a contract between him and the client, he would be regarded
for the purposes of the applicable provisions of this Act as employed in
employed earner’'s employment by the client,

relevant payments or benefits are, to the specified extent, to be treated for those
purposes as earnings paid to the worker in respect of an employed earner’s employment
of his.

(2) For the purposes of this section—
(@) “theintermediary” means—

(i) where the third person mentioned in subsection (1)(b) above has such a
contractual or other relationship with the worker as may be specified,
that third person, or

(ii) wherethat third person does not have such arelationship with the worker,
any other person who has both such arelationship with the worker and
such a direct or indirect contractual or other relationship with the third
person as may be specified; and

(b) aperson may be the intermediary despite being—
(i) aperson with whom the worker holds any office or employment, or

(ii) abody corporate, unincorporated body or partnership of which the worker
isamember;

and subsection (1) above applies whether or not the client is a person with whom the
worker holds any office or employment.

[3(2A) Regulations may also make provision for securing that, where the services of
anindividual (“theworker”) are provided (directly or indirectly) by amanaged service
company (“the MSC”) relevant payments or benefits are, to the specified extent, to be
treated for the purposes of the applicable provisions of thisAct as earnings paid to the
worker in respect of an employed earner’s employed of his.

(2B) In subsection (2A) “managed service company” has the same meaning as it
has for the purposes of Chapter 9 of Part 2 of ITEPA 2003.]

(3) Regulations under this section may, in particular, make provision—

(@) for the worker to be treated for the purposes of the applicable provisions of
thisAct, in relation to the specified amount of relevant payments or benefits
(the worker’s “attributable earnings”), as employed in employed earner’s
employment by the intermediary [“or the MSC (as the case requires)];

(b) for the [*intermediary or the MSC (whether or not fulfilling] the conditions
prescribed under section 1(6)(a) above for secondary contributors) to be
treated for those purposes as the secondary contributor in respect of the
worker’s attributable earnings;

S. 4A inserted (22.12.99) by the Welfare Reform and Pensions Act 1999 (c. 30) s. 75.
Words substituted in s. 4A(1)(a) (8.8.03) by reg. 3 of S.I. 2003/1874.

S. 4A(2A) & (2B) inserted (24.7.07) by S.I. 2007/2071, art. 2.

Words inserted & substituted in s. 4A(3) (24.7.07) by S.I. 2007/2071, art. 2.

AW N e
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(9)

(h)

0]

1)

(k)

@)

(b)

for determining—
(i) any deductions to be made, and

(ii) in other respects the manner and basis in and on which the amount of
the worker’s attributable earnings for any specified period is to be
calculated or estimated,

in connection with relevant payments or benefits;

for aggregating any such amount, for purposes relating to contributions,
with other earnings of the worker during any such period;

for determining the date by which contributions payable in respect of the
worker’s attributable earnings are to be paid and accounted for;

for apportioning payments or benefits of any specified description, in such
manner or on such basis as may be specified, for the purpose of determining
the part of any such payment or benefit which is to be treated as a relevant
payment or benefit for the purposes of the regulations;

for disregarding for the purposes of the applicable provisions of thisAct, in
relation to relevant payments or benefits, an employed earner’s employment
in which theworker is employed (whether by the intermediary [*or the MSC]
or otherwise) to perform the services in question;

for otherwise securing that a double liability to pay any amount by way of a
contribution of any description does not arise in relation to a particular
payment or benefit or (as the case may be) a particular part of a payment or
benefit;
for securing that, to the specified extent, two or more persons, whether-

(i) connected persons (within the meaning of [?section 993 of the Income

Tax Act 2007], or

(ii) persons of any other specified description,
are treated as a single person for any purposes of the regulations;

(without prejudice to paragraph (i) above) for securing that a contract made
with a person other than the client is to be treated for any such purposes as
made with the client;

for excluding or modifying the application of the regulations in relation to
such cases, or payments or benefits of such description, as may be specified.

(4) Regulations made in pursuance of subsection (3)(c) above may, in particular,
make provision—

for the making of a deduction of a specified amount in respect of general
expenses of the intermediary as well as deductions in respect of particular
expenses incurred by him;

for securing reductions in the amount of the worker’s attributable earnings
on account of—

(i) any secondary Class 1 contributions already paid by the intermediary
[*or the MSC] in respect of actual earnings of the worker, and

(ii) any such contributions that will be payable by [*that person] in respect
of the worker’s attributable earnings.

(5) Regulationsunder this section may make provision for securing that, in applying
any provisions of the regulations, any term of a contract or other arrangement which
appears to be of a description specified in the regulations is to be disregarded.

(6) In this section—

“the applicable provisions of thisAct” meansthis Part of thisAct and Parts 1l toV

below;

1 Words inserted & substituted in S. 4A(3) & (4) (24.7.07) by S.I. 2007/2071, art. 2.
2 Words substituted in S. 4A(3)(i)(i) (6.4.07) by the Income Tax Act 2007 (c. 3), Sch. 1, para.

289.
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[...9

“relevant payments or benefits’ means payments or benefits of any specified
description made or provided (whether to the intermediary [%or the MSC] or the
worker or otherwise) in connection with the performance by the worker of the
services in question;

“specified” means prescribed by or determined in accordance with regulations
under this section.

(7) Any reference in this section to the performance by the worker of any services
includes a reference to any such obligation of histo perform them asis mentioned in
subsection (1)(a) above.

(8) Regulations under this section shall be made by the Treasury with the
concurrence of the Secretary of State.

(9) If, on any modification of the statutory provisions relating to income tax, it
appears to the Treasury to be expedient to modify any of the preceding provisions of
this section for the purpose of assimilating the law relating to income tax and the law
relating to contributions under this Part of this Act, the Treasury may with the
concurrence of the Secretary of State by order make such modifications of the preceding
provisions of this section as the Treasury think appropriate for that purpose.]

[(4AA.—(1) The Treasury may, for the purposes of this Act, by regulations—
(@) provide that, in prescribed circumstances—

(i) aperson (“E”) is to be treated as employed in employed earner’s
employment by a limited liability partnership (including where E is a
member of the partnership), and

(ii) the limited liability partnership is to be treated as the secondary
contributor in relation to any payment of earnings to or for the benefit
of E as the employed earner;

(b) prescribe how earnings in respect of E's employed earner employment with
the limited liability partnership are to be determined (including what
constitutes such earnings);

(c) providethat such earnings are to be treated as being paid to or for the benefit
of E at prescribed time.

(2) Regulations under subsection (1) may modify the definition of “employee” or
“employer” in section 163, 171, 171ZJ, or 171ZS below as the Treasury consider
appropriate to take account of any provision falling within subsection (1)(a) to (c).

3) If—
(@) aprovision of the Income Tax Acts relating to limited liability partnerships
or members of limited liability partnershipsis passed or made, and
(b) in consequence, the Treasury consider it appropriate for provision to be
made for the purpose of assimilating to any extent the law relating to income
tax and the law relating to contributions under this Part, the Treasury may by
regulations make that provision.

(4) The provision that may be made under subsection (3) includes provision
modifying any provision made by or under this Act.

(5) Regulations under this section are to be made with the concurrence of the
Secretary of State.

(6) Section 4(4) of the Limited Liability Partnerships Act 2000 does not limit the
provision that may be made by regulations under this section.]

t Defn. of “business” omitted in S. 4A(b) (8.8.03) by reg. 4 of S.I. 2003/1874.
2 Words inserted in S. 4A(6) (24.7.07) by S.I. 2007/2071, art. 2.
8 S. 4AA inserted (13.3.14) by the National Insurance Contributions Act 2014 (c. 7), s. 14(2).
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[*4B.—(1) This section applies where—

(@) aprovision of the Income Tax Acts which relates to income tax chargeable
under the employment income Parts of ITEPA 2003 is passed or made so as
to have retrospective effect (“the retrospective tax provision”), and

(b) it appears to the Treasury to be appropriate to make regulations under a
relevant power for the purpose of reflecting the whole or part of the provision
made by the retrospective tax provision.

(2) Thoseregulations may be made so asto have retrospective effect if it appearsto
the Treasury to be expedient, in consequence of the retrospective tax provision, for
the regulations to have that effect.

(3) A “relevant power” meansapower to make regulations under any of thefollowing
provisions—

(@) section 3 (power to prescribe the manner and basis of the calculation or
estimation of earnings);

(b) section 4(6) (power to treat amounts chargeable to income tax under the
employment income Parts of ITEPA 2003 as earnings);

(c) section4A (power to treat payments or benefitsto workers supplied by service
companies etc as earnings);

[2(d) section 4AA (power to make provision in relation to limited liability
partnerships)].

(4) Itdoesnot matter whether the retrospective tax provision in question was passed
or made before the day on which the National Insurance Contributions Act 2006 was
passed.

(5) But nothing in subsection (2) authorises regulations to be made which have
effect in relation to any time before 2nd December 2004.

(6) Regulationsunder arelevant power made by virtue of subsection (2) may affect,
for the purposes of any contributions legislation for the purposes of which the
regulations are made, the earnings in respect of an employment paid to or for the
benefit of an earner at atime before the regulations are made.

(7) In such a case, subsections (8) and (9) apply and in those subsections and this
subsection—

“relevant contributions legislation” means any contributions legislation for the
purposes of which the regulations have the effect mentioned in subsection (6);

“the relevant time” means the time before the regulations are made mentioned in
that subsection;

“the revised earnings” means the earnings, in respect of the employment, paid to
or for the benefit of the earner at the relevant time as determined after applying
the regulations.

(8) References in any relevant contributions legislation, or any provision made
under any such legislation, which relate to—

(@) theearnings, in respect of the employment, paid to or for the benefit of the
earner at the relevant time, or
(b) the amount of such earnings so paid at that time,

are to be read, in so far as they so relate, as references which relate to the revised
earnings or, as the case may be, the amount of those earnings.

(9) Any matter which, at the time when the regul ations are made, has been determined
for the purposes of any relevant contributions legislation, or any provision made
under any such legislation, wholly or partly by reference to—

1 Ss. 4B & 4C inserted (30.3.06) by National Insurance Contributions Act 2006 (c. 10), s. 1(1).
2 S. 4B(3)(d) inserted (13.3.14) by the National Insurance Contributions Act 2014 (c. 7), s. 14(3).
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(@) theearnings, in respect of the employment, paid to or for the benefit of the
earner at the relevant time, or

(b) the amount of such earnings so paid at that time,

is to be redetermined as it would have been determined at the time of the original
determination if it had been determined wholly or partly, as the case may be, by
reference to the revised earnings or the amount of those earnings.

(10) The matters referred to in subsection (9) may include—

(@) whether Class 1 contributions are payable in respect of earnings paid to or
for the benefit of the earner in atax week, and

(b) the amount of any such contribution.

(11) Subsections (7) to (10) are subject to any express provision to the contrary
(including any such provision made by regulations under section 4C(1)).

(12) The power conferred by subsection (2) is without prejudice to any powers
conferred by or by virtue of any other provision of this Act or of any other enactment
(including any instrument made under an Act).

(13) For the purposes of this section “contributions legislation” means any Part of
this Act or provision of such a Part.

4C.—(1) The Treasury may by regulations made with the concurrence of the
Secretary of State make such provision as appears to the Treasury to be expedient for
any of the purposes mentioned in subsection (2) in consequence of any provision
made by or by virtue of section 4B(2).

(2) Those purposes are—

(@) any purpose relating to any contributions;

(b) any purpose relating to any contributory benefit or contribution-based
jobseeker’s allowance;

(c) any purpose relating to any statutory payment;

(d) [...]

(e) any purpose of Chapter 2 of Part 3 of that Act (reduction in state scheme
contributions and benefits for members of certified schemes);

(f) such other purposes as may be prescribed by regulations made by the Treasury
with the concurrence of the Secretary of State.

(3) Regulations under subsection (1) may, in particular, make provision—
(@) modifying any provision of any enactment (including this Act and any
enactment passed or made on or after the commencement day);

(b) for any provision of any such enactment to apply in such cases, and with
such modifications (if any), as the regulations may prescribe.

(4) Regulations under subsection (1) may be made so asto have retrospective effect
but must not have effect in relation to any time before 2nd December 2004.

(5) In particular, regulations under subsection (1) made by virtue of subsection (4)
may affect any of the following matters—
(a) liability to pay contributions, including liability to pay Class 1 contributions
at areduced rate by virtue of Chapter 2 of Part 3 of the Pensions Act;
(b) the amount of any contribution, including the amount of any such reduced
rate contribution and of any related rebate under section 41(1D) [...?] of that
Act;

1 S. 4C(2)(d) repealed (6.4.12) by Pensions Act 2007 (c. 22), Sch. 7, pt. 7.
2 Words in s. 4C(5)(b) & subsec. (5)(g)-(j) repealed (6.4.12) by Pensions Act 2007 (c. 22), Sch.
7, pt. 7.
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(c) entitlement to a contributory benefit or contribution-based jobseeker’s
allowance;

(d) the amount of any such benefit or allowance;
(e) entitlement to a statutory payment;
(f) the amount of any such payment;

@-0) [..1]

(6) In such a case, where the matter has been determined before the time when the
regulations are made, the regulations may provide for the matter to be redetermined
accordingly.

(7) If (ignoring this subsection) the operative provisionswould directly or indirectly
have effect in any case so as—

(@) to remove a person’s entitlement to a contributory benefit, contribution-
based jobseeker’s allowance or statutory payment, or

(b) to reduce the amount of any such benefit, allowance or payment to which a
person has an entitlement,

those provisions are to be read with such modifications as are necessary to ensure that
they do not have that effect.

(8) For the purposes of subsection (7)—

(@) “theoperative provisions” are section 4B(7) to (10) and any provision made
by virtue of section 4B(2) or under subsection (1) of this section;

(b) a person’s “entitlement” includes any future entitlement which the person
may have.

(9) The powers conferred by this section are without prejudice to any powers
conferred by or by virtue of any other provision of thisAct or any other enactment.

(10) Inparticular, any modification of any provision of aninstrument by regulations
made under subsection (1) is without prejudice to any other power to amend or revoke
the provisions of the instrument (including the modified provision).

(11) For the purposes of this section—

“the commencement day” means the day on which the National Insurance
Contributions Act 2006 was passed;

“enactment” includes an instrument made under an Act;
“statutory payment” means—

(a) statutory sick pay, statutory maternity pay, [?statutory paternity pay],
statutory adoption pay [®or statutory shared parental pay]; or

(b) any other payment prescribed by regulations made by the Treasury with the
concurrence of the Secretary of State.]

[5.—(1) For the purposes of thisAct there shall for every tax year be—
(@) thefollowing for primary Class 1 contributions—
(i) alower earnings limit,
(ii) aprimary threshold, and
(iii) an upper earnings limit; and
(b) asecondary threshold for secondary Class 1 contributions.

1 Words in s. 4C(5)(b) & subsec. (5)(g)-(j) repealed (6.4.12) by Pensions Act 2007 (c. 22), Sch.
7, pt. 7.

2 Words in s. 4C(11) substituted (5.4.15) by Children and Families Act 2014 (c. 6), s. 126, Sch.
7, para. 9(a)

3 Words in s. 4C(11) inserted (30.6.15) by Children and Families Act 2014 (c. 6), s. 126, Sch. 7,
para. 9(b)

4 S. 5 substituted (22.12.99 for reg. making purposes, 6.4.00 for all other purposes) by Welfare
Reform and Pensions Act 1999 (c. 30), Sch. 9, paras. 1-2.
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Those limits and thresholds shall be the amounts specified for that year by regulations
[%..]

@) -]
Q) ]

(4) Regulations may, in the case of each of the limits or thresholds mentioned in
subsection (1) above, prescribe an equivalent of that limit or threshold in relation to
earners paid otherwise than weekly (and references in this or any other Act to “the
prescribed equivalent”, in the context of any of those limits or thresholds, are
accordingly references to the equivalent prescribed under this subsection in relation
to such earners).

(5) The power conferred by subsection (4) above to prescribe an equivalent of any
of those limits or thresholds includes power to prescribe an amount which exceeds, by
not more than £1.00, the amount which is the arithmetical equivalent of that limit or
threshold.

(6) Regulations under this section shall be made by the Treasury.]

[36.—(1) Wherein any tax week earnings are paid to or for the benefit of an earner
over the age of 16 in respect of any one employment of hiswhich is employed earner’s
employment—

(@ aprimary Class 1 contribution shall be payable in accordance with this
section and section 8 below if the amount paid exceeds the current primary
threshold (or the prescribed equivalent); and

(b) a secondary Class 1 contribution shall be payable in accordance with this
section and section 9 below if the amount paid exceeds the current secondary
threshold (or the prescribed equivalent).

(2) No primary or secondary Class 1 contribution shall be payable in respect of
earnings if a Class 1B contribution is payable in respect of them.

(3) Except as may be prescribed, no primary Class 1 contribution shall be payable
in respect of earnings paid to or for the benefit of an employed earner after he attains
pensionable age, but without prejudice to any liability to pay secondary Class 1
contributions in respect of any such earnings.

(4) The primary and secondary Class 1 contributions referred to in subsection (1)
above are payable as follows-

(@) the primary contribution shall be the liability of the earner; and
(b) thesecondary contribution shall be theliability of the secondary contributor;

but nothing in this subsection shall prejudice the provisions of [*paragraphs 3 to 3B of
Schedule 1 to thisAct.]

(5) Except asprovided by thisAct, the primary and secondary Class 1 contributions
in respect of earnings paid to or for the benefit of an earner in respect of any one
employment of his shall be payable without regard to any other such payment of
earnings in respect of any other employment of his.

(6) Regulations may provide for reducing primary or secondary Class 1
contributions which are payable in respect of persons to whom Part XI of the

1 Words in s. 5(1) & subsec. (3) omitted (21.9.08) by National Insurance Contribution Act 2008
(c. 16) s. 1(1)(a) & (b). See. s. 1(3) for details of the designated tax year.

2 S. 5(2) omitted (26.9.07) by Pensions Act 2007 (c. 22), s. 7(3). See s. 7(4) for details of the
designated tax year.

3 S. 6 substituted (22.12.99 for reg. making purposes, 6.4.00 for all other purposes) by Welfare
Reform and Pensions Act 1999 (c. 30), Sch. 9, paras. 1-2.

4 Words substituted in s. 6(4) (28.7.00) by Child Support, Pensions and Social Security Act
2000 (c. 19), s. 77(3).
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Employment Rights Act 1996 (redundancy payments) does not apply by virtue of
section 199(2) or 209 of that Act.

(7) Regulations under this section shall be made by the Treasury.]

['6A.—(1) Thissection applieswherein any tax week earnings are paid to or for the
benefit of an earner over the age of 16 in respect of any one employment of hiswhich
is employed earner’s employment and the amount paid—

() isnotlessthan the current lower earningslimit (or the prescribed equivalent),
but

(b) doesnot exceed the current primary threshold (or the prescribed equivalent).

(2) Subject to any prescribed exceptions or modifications—

(@) the earner shall be treated as having actually paid a primary Class 1
contribution in respect of that week, and

(b) those earnings shall be treated as earnings upon which such a contribution
has been paid,

for any of the purposes mentioned in subsection (3) below.

(3) The purposes are—
(@) the purposes of section 14(1)(a) below;
(b) the purposes of the provisions mentioned in section 21(5A)(a) to (c) below;
(c) any other purposes relating to contributory benefits;
(d) any purposes relating to jobseeker’s allowance [?; and
(e) any purposes relating to employment and support allowance.]

(4) Regulations may providefor any provision of thisAct which, in whatever terms,
refers—

(@) to primary Class 1 contributions being payable by a person, or
(b) otherwise to a person’s liability to pay such contributions,
to have effect for the purposes of this section with any prescribed modifications.

(5) Except as may be prescribed, nothing in this section applies in relation to
earnings paid to or for the benefit of an employed earner after he attains pensionable
age.

(6) Except as provided by this Act, this section appliesin relation to earnings paid
to or for the benefit of an earner in respect of any one employment of his irrespective
of any other such payment of earnings in respect of any other employment of his.

(7) Regulations under this section shall be made by the Treasury.]

7.—(1) For the purposes of thisAct, the “secondary contributor” in relation to any
payment of earnings to or for the benefit of an employed earner, is—

(@) inthe case of an earner employed under a contract of service, his employer;
(b) inthe case of an earner employed in an office with [¥[...%] earnings], either—
(i) such person as may be prescribed in relation to that office; or

(ii) if no person is prescribed, the government department, public authority
or body of persons responsible for paying the [?[...%] earnings] of the
office;

but this subsection is subject to subsection (2) below.

1 S. 6A inserted (22.12.99) (for reg. making purposes, 6.4.00 for all other purposes) by Welfare
Reform and Pensions Act 1999 (c. 30), Sch. 9, para. 3.

2 Word inserted in s. 6A(3)(d) & s. 6A(3) (27.10.08) by the Welfare Reform Act 2007 (c. 5),

Sch. 3, para. 9(2).

Words substituted in s. 7(1)(b) (6.4.03) by the Income Tax (Earnings & Pensions) Act 2003 (c.

1), Sch. 6, para. 173.

Words in s. 7(1)(b) omitted (13.5.14) by the National Insurance Contributions Act 2014 (c. 7),

s. 15, Sch. 2, para. 2.
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(2) Inrelation to employed earners who—
(@) arepaidearningsin atax week by more than one person in respect of different
employments; or

(b) work under the general control or management of a person other than their
immediate employer,

and in relation to any other case for which it appears to the [*Treasury] that such
provision is heeded, regulations may provide that the prescribed personisto betreated
as the secondary contributor in respect of earnings paid to or for the benefit of an
earner.

[3(2A) Regulations under subsection (2) may make provision treating a person as
the secondary contributor in respect of earnings paid to or for the benefit of an earner
if arrangements have been entered into the main purpose, or one of the main purposes,
of which isto secure that the person is not so treated by other provision in regulations
under subsection (2).

(2B) Insubsection (2A) “arrangements” include any scheme, transaction or series
of transactions, agreement or understanding, whether or not legally enforceable, and
any associated operations.]

[X(3) Regulationsunder any provision of thissection shall be made by the Treasury.]

[38—(1) Where a primary Class 1 contribution is payable as mentioned in section
6(1)(a) above, the amount of that contribution is the aggregate of—

(@) themain primary percentage of so much of the earner’s earnings paid in the
tax week, in respect of the employment in question, as—

(i) exceeds the current primary threshold (or the prescribed equivalent);
but

(ii) does not exceed the current upper earnings limit (or the prescribed
equivalent); and

(b) the additional primary percentage of so much of those earnings as exceeds
the current upper earnings limit (or the prescribed equivalent).

(2) For the purposes of this Act—
(@) the main primary percentage is [312] per cent; and
(b) the additional primary percentage is [32] per cent;

but the main primary percentage is subject to alteration under sections 143 and 145 of
the Administration Act.

(3) Subsection (1) above is subject to—
(@) regulations under section 6(6) above;
(b) regulations under sections 116 to 120 below; and

(c) sections41 and 42A of the PensionsAct (reduced rates of Class 1 contributions
for earners in contracted-out employment).]

[(9.—(1) Where asecondary Class 1 contribution is payable as mentioned in section
6(1)(b) above, the amount of that contribution shall be [*the releant percentage] of so
much of the earnings paid in the tax week, in respect of the employment in question,
as exceeds the current secondary threshold (or the prescribed equivalent).]

1 Words in. s. 7(2) substituted & s. 7(3) inserted (1.4.99) by Social Security Contributions
(Transfer of Functions etc.) Act 1999 (c. 2), Sch. 3, paras. 6 to 8.

2 S. 7(2A)(2B) inserted (12.2.15) by National Insurance Contributions Act 2015 c. 5, s. 6(4).

3 S. 8 substituted (6.4.03) by the National Insurance Contributions Act 2002 (c. 19), s. 1.

4 Figures in s. 8(2) substituted (6.4.11) by the National Insurance Contributions Act 2011 (c. 3),
s. 1(1).

5 S. 9 substituted (22.12.99 for reg. making purposes, 6.4.00 for all other purposes) by the
Welfare Reform and Pensions Act 1999 (c. 30), Sch. 9, para. 5.

6 Words in s. 9(1) substituted (6.4.15) by the National Insurance Contributions Act 2014 (c. 7),
s. 9(2).
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[X(1A) For the purposes of subsection (1) “the relevant percentage” is—

(a) if section 9A below applies to the earnings, the age-related secondary
percentage;

[%(@@) if section 9B below (zero-rate secondary Class 1 contributions for certain
apprentices) appliles to the earnings, 0%;]

(b) otherwise, the secondary percentage.]

[3(2) For the purposes of this Act the secondary percentage is [#13.8] per cent; but
that percentage is subject to alteration under sections 143 and 145 of the Administration
Act.

(3) Subsection (1) above is subject to—
(@) regulations under section 6(6) above;
(b) regulations under sections 116 to 120 below; and

(c) sections41 and 42A of the PensionsAct (reduced rates of Class 1 contributions
for earners in contracted-out employment).]

[*9A.—(1) Where a secondary Class 1 contribution is payable as mentioned in
section 6(1)(b) above, this section applies to the earnings paid in the tax week, in
respect of the employment in question, if the earner falls within an age group specified
in column 1 of the table in subsection (3).

[6(1A) But this section does not apply to those earnings so far as section 9B below
(zero-rate secondary Class 1 contributions for certain apprentices) applies to them.]

(2) For the purposes of section 9(1A)(a) above, the age-related secondary percentage
is the percentage for the earner’s age group specified in column 2 of the table.

(3) Hereisthe table-
Age group | Age-related secondary percentage

Under 21 | 0%

(4) The Treasury may by regulations amend the table—

(@) so asto add an age group in column 1 and to specify the percentage in
column 2 for that age group;

(b) soastoreduce (or further reduce) the percentage specified in column 2 for an
age group already specified in column 1 (whether for the whole of the age
group or only part of it).

(5) A percentage specified under subsection (4)(a) must be lower than the secondary
percentage.

(6) For the purposes of thisAct apersonisstill to be regarded as being liable to pay
a secondary Class 1 contribution even though the amount of the contribution is £0
because the age-related secondary percentage is 0%.

(7) The Treasury may by regulations provide that, in relation to an age group
specified in thetable, thereisto be for every tax year an upper secondary threshold for
secondary Class 1 contributions.

1 Words in s. 9(1A) inserted (6.4.15) by the National Insurance Contributions Act 2014 (c. 7), s.
9(2).

2 S. 9(1A)(aa) inserted (12.4.15 for regulation purposes, 6.4.16 for all other purposes) by the
National Insurance Contributions Act 2015 (c. 5), s. 1(2) & (11).

3 S. 9(2) & (3) substituted (6.4.03) by the National Insurance Contributions Act 2002 (c. 19),
s. 2(1).

4 Figure in s. 9(2) substituted (6.4.11) by the National Insurance Contributions Act 2011 (c. 3)
s. 1(2).

5 S. 9A inserted (13.5.14) by the National Insurance Contributions Act 2014 (c. 7), s. 9(3).

6 S. 9A(1A) inserted (12.4.15 for regulation purposes, 6.4.16 for all other purposes) by the
National Insurance Contributions Act 2015 (c. 5), s. 1(3) & (11).
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That threshold is to be the amount specified for that year by regulations made by the
Treasury.

(8) Subsections (4) and (5) of section 5 above (which confer power to prescribe an
equivalent of asecondary threshold in relation to earners paid otherwise than weekly),
and subsection (6) of that section as it applies for the purposes of those subsections,
apply for the purposes of an upper secondary threshold in relation to an age group as
they apply for the purposes of a secondary threshold.

(9) Where—

(@) asecondary Class 1 contribution is payable as mentioned in section 6(1)(b)
above;

(b) the earner falls within an age group in relation to which provision has been
made under subsection (7); and

(c) theearnings paid in the tax week, in respect of the employment in question,
exceed the current upper secondary threshold (or the prescribed equival ent)
in relation to the age group;

this section is not to apply to the earnings so far as they exceed that threshold (or

the prescribed equivalent); and for the purposes of section 9(1) above the relevant

percentage in respect of the earnings so far as they exceed that threshold (or the
prescribed equivalent) is, accordingly, to be the secondary percentage.

(10) In subsections (7) to (9) references to an age group include a part of an age
group.]

['9B.—(1) Where a secondary Class 1 contribution is payable as mentioned in
section 6(1)(b) above, this section applies to the earnings paid in the tax week, in
respect of the employment in question, if the earner isarelevant apprenticein relation
to that employment.

(2) Anearnerisa“relevant apprentice”, inrelation to an employment, if the earner—
(@) isaged under 25, and
(b) isemployed, in the employment, as an apprentice.

(3) For the purposes of thisAct aperson isstill to beregarded as being liable to pay
a secondary Class 1 contribution even if the amount of the contribution is £0 because
this section applies to the earnings in question.

(4) The Treasury may by regulations provide that, in relation to relevant apprentices,
there is to be for every tax year an upper secondary threshold for secondary Class 1
contributions.

That threshold is to be the amount specified for that year by regulations made by the
Treasury.

(5) Subsection (4) and (5) of section 5 above (which confer power to prescribe an
equivalent of asecondary threshold in relation to earners paid otherwise than weekly),
and subsection (6) of that section as it applies for the purposes of those subsections,
apply for the purposes of an upper secondary threshold in relation to relevant
apprentices as they apply for the purposes of a secondary threshold.

(6) Subsection (7) appliesif—
(@) asecondary Class 1 contribution is payable as mentioned in section 6(1)(b)
above.

(b) the earnings paid in the tax week, in respect of the employment in question,
exceed the current upper secondary threshold (or the prescribed equivalent)
in relation to relevant apprentices, and

(c) the earner is arelevant apprentice in relation to the employment.

LS. 9B inserted (12.4.15 for regulation purposes, 6.4.16 for all other purposes) by the National
Insurance Contributions Act 2015 (c. 5), s. 1(4) & (11).
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(7) Thissection does not apply to those earnings so far asthey exceed that threshold
(or the prescribed equivalent) (“the excess earnings’) and, accordingly, for the purposes
of section 9(1) above the relevant percentage in respect of the excess earnings is the
secondary percentage.

(8) But the Treasury may by regulations modify the effect of subsection (7) in a
case in which the earner falls within an age group specified in column 1 of the tablein
section 9A(3) above.

(9) Insubsection (2)(b) “apprentice” has such meaning asthe Treasury may prescribe.

(10) The Treasury may by regulations amend subsection (2)(a) so as to alter the
age that an earner must be in order to be arelevant apprentice (and regulations under
this subsection may have the effect of allowing anyone who is of an age at which
secondary Class 1 contributions are payable to be a relevant apprentice).]

Class 1A contributions

[*10.—(1) Where—
[2(@) for any tax year an earner is chargeable to income tax under I TEPA 2003 on

an amount of general earnings received by him from any employment (“the
relevant employment”),]

[2(b) the relevant employment is both—
(i) employed earner’s employment, and

(ii) anemployment, other than an excluded employment, within the meaning
of the benefits code (see Chapter 2 of Part 3 of ITEPA 2003),]

(c) thewhole or apart of the [?general earnings] falls, for the purposes of Class
1 contributions, to be left out of account in the computation of the earnings
paid to or for the benefit of the earner,

a Class 1A contribution shall be payable for that tax year, in accordance with this
section, inrespect of that earner and so much of the[?general earnings] asfallsto be so
left out of account.

(2) Subject to section 10ZA below, aClass 1A contribution for any tax year shall be
payable by—
(@) the person who is liable to pay the secondary Class 1 contribution relating
to the last (or only) relevant payment of earnings in that tax year in relation
to which there is aliability to pay such a Class 1 contribution; or

(b) if paragraph (a) above does not apply, the person who, if the [?general
earnings] in respect of which the Class 1A contribution is payable were
earnings in respect of which Class 1 contributions would be payable, would
be liable to pay the secondary Class 1 contribution.

(3) Insubsection (2) above “relevant payment of earnings’ means a payment which
for the purposes of Class 1 contributions is a payment of earnings made to or for the
benefit of the earner in respect of the relevant employment.

(4) The amount of the Class 1A contribution in respect of any [?general earnings]
shall be the Class 1A percentage of so much of [*them] asfallsto beleft out of account
as mentioned in subsection (1)(c) above.

(5) In subsection (4) above “the Class 1A percentage” means a percentage rate
equal to the [*secondary percentage] for the tax year in question.

1 S. 10 substituted (28.7.00) by s. 74(2) of the Child Support, Pensions and Social Security Act
2000 (c. 19).

2 S. 10(1)(a) & (b) substituted & words in s. 10(1), (1)(c) & (2)(b) substituted (6.4.03) by the
Income Tax (Earnings & Pensions) Act 2003 (c. 1), Sch. 6, para. 174(1)-(6).

3 Words substituted in s. 10(4). (6.4.03) by the Income Tax (Earnings & Pensions) Act 2003,
Sch. 6, para. 174(7).

4 Words substituted in s. 10(5) (30.3.06) by the National Insurance Contributions Act 2002 (c.
19), Sch. 1, para. 2.
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(6) No Class 1A contribution shall be payablefor any tax year in respect of so much
of any [!general earnings as are taken] for the purposes of the making of Class 1B
contributions for that year to be included in a PAY E settlement agreement.

[X(7) Incalculating for the purposes of this section the amount of general earnings
received by an earner from an employment, a deduction under any of the excluded
provisions is to be disregarded.

This subsection does not apply in relation to a deduction if subsection (7A) applies
in relation to it.

(7TA) Where—
(@) adeduction in respect of a matter is allowed under an excluded provision,
and

(b) the amount deductible is at least equal to the whole of any corresponding
amount amount which would (but for this section) fall by reference to that
matter to be included in the general earnings mentioned in subsection (7),

the whole of any corresponding amount shall be treated as not included.

(7B) For the purposes of subsections (7) and (7A) “excluded provision” means—

(@) any provision of Chapter 2 of Part 5 of ITEPA 2003 (deductions for
employee’s expenses), other than section 352 (limited deduction for agency
fees paid by entertainers), and

(b) any provision of Chapter 5 of Part 5 of ITEPA 2003 (deductions for earnings
representing benefits or reimbursed expenses).]

(8) The Treasury may by regulations—

[2@ modify the effect of subsections (7) and (7A) above by amending subsection
(7B) so asto include any enactment contained in the Income Tax Acts within
the meaning of “excluded provision”, or]

(b) make such amendments of [2subsections (7) to (7B)] above as appear to them
to be necessary or expedient in consequence of any alteration of the provisions
of the Income Tax Actsrelating to the charge to tax [2on employment income].

(9) The Treasury may by regulations provide—

(@) for Class 1A contributions not to be payable, in prescribed circumstances,
by prescribed persons or in respect of prescribed persons or [?general
earnings];

(b) for reducing Class 1A contributions in prescribed circumstances.
(200 [...9

[3(11) The Treasury may by regulations modify the law relating to Class 1A
contributions in the case of an employed earner’'s employment which is treated as
existing by virtue of regulations under section 4AA.]

[10ZA.—(1) This section applies, where—
(@) acClass 1A contributionis payable for any tax year in respect of the whole or
any part of [°general earnings] received by an earner;

(b) [%the general earnings, in so far as they are ones in respect of which] such a
contribution is payable, [Sconsist] in a benefit provided for the earner or a
member of his family or household;

1 Words substituted in s. (6), s. 10(10) omitted (6.4.03) by the Income Tax (Earnings & Pensions)
Act 2003, Sch. 6, para. 174(7)-(13).

2 Words substituted in s. 10(7), (8)(b) & 9(a), s. 10(7)-(7B) substitutes para. (7) & s. 10(10)
omitted (6.4.03) by the Income Tax (Earnings & Pensions) Act 2003, Sch. 6, para. 174(7)-(13).

3 S. 10(11) inserted (13.3.14) by the National Insurance Contributions Act 2014 (c. 7), s. 14(4).

4 S.10ZA and 10ZB inserted (28.7.00) by Child Support, Pensions and Social Security Act 2000
(c. 19), s. 75(1).

5 Words in ss. 10ZA(1)(a) & (b) substituted (6.4.03) by the Income Tax (Earnings & Pensions)
Act 2003 (c. 1), Sch. 6, paras. 175(2) & (3).
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(c) the person providing the benefit is a person other than the person (“the
relevant employer”) by whom, but for this section, the Class 1A contribution
would be payable in accordance with section 10(2) above; and

(d) the provision of the benefit by that other person has not been arranged or
facilitated by the relevant employer.

(2) For the purposes of thisAct if—

(@) the person providing the benefit pays an amount for the purpose of
discharging any liability of the earner to income tax for any tax year, and

(b) the income tax in question is tax chargeable in respect of the provision of
the benefit or of the making of the payment itself,

the amount of the payment shall be treated asif it were [*general earnings] consisting
in the provision of a benefit to the earner in that tax year and falling, for the purposes
of Class 1 contributions, to be left out of account in the computation of the earnings
paid to or for the benefit of the earner.

(3) Subject to subsection (4) below, the liability to pay any Class 1A contribution
in respect of—
() the benefit provided to the earner, and

(b) any further benefit treated as so provided in accordance with subsection (2)
above,

shall fall on the person providing the benefit, instead of on the relevant employer.

(4) Subsection (3) above appliesin the case of a Class 1A contribution for the tax
year beginning with 6th April 2000 only if the person providing the benefit in question
gives notice in writing to the Inland Revenue on or before 6th July 2001 that heis a
person who provides benefitsin respect of which aliability to Class 1A contributions
is capable of falling by virtue of this section on a person other than the relevant
employer.

(5) The Treasury may by regulations make provision specifying the circumstances
in which a person is or is not to be treated for the purposes of this Act as having
arranged or facilitated the provision of any benefit.

(6) Inthissection referencesto amember of aperson’sfamily or household shall be
construed in accordance with ['section 721(5) of ITEPA 2003].

10ZB.—(1) In section 10ZA above references to the provision of a benefit include
references to the provision of a non-cash voucher.

(2) Where—

(@) anon-cash voucher isreceived by any person from [temployment which is
an excluded employment for the purposes of the benefits code, and]

(b) the case would be one in which the conditions in section 10ZA(1)(a) to (d)
above would be satisfied in relation to the provision of that voucher [tif that
employment were not an excluded employment],

sections 10 and 10ZA above shall have effect in relation to the provision of that
voucher, and to any such payment in respect of the provision of that voucher as is
mentioned in section 10ZA(2) above, [2as if that employment were not an excluded
employment].

(3) In this section “non-cash voucher” has the same meaning as in [?section 84 of
ITEPA 2003].]

1 Words in ss. 10ZA(2) & (6) & 10ZB(2)(a) & (b) substituted (6.4.03) by the Income Tax
(Earnings & Pensions) Act 2003 (c. 1), Sch. 6, paras. 175 & 176(2).

2 Words substituted in s. 10ZB(2) & (3) (6.4.03) by the Income Tax (Earnings & Pensions) Act
2003 (c. 1), Sch. 6, para. 176(4)-(5).
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[}10ZC.—(1)The Treasury may by regulations make such provision as appears to
the Treasury to be expedient for any purpose of the law relating to Class 1A
contributions in consequence of any relevant retrospective tax provision—

(@) whichispassed or made at or before the time when the regul ations are made,
or

(b) which may be passed or made after that time.

(2) “Relevant retrospective tax provision” means a provision of the Income Tax
Actswhich—

(@) hasretrospective effect, and

(b) affects the amount of general earnings received by an earner from an
employment on which heis chargeabl e to income tax under the employment
income Parts of ITEPA 2003 for atax year.

(3) It does not matter whether the relevant retrospective tax provision was passed
or made before the commencement day.

(4) Regulations under this section may, in particular, make provision—

(@) modifying any provision of any enactment (including this Act and any
enactment passed or made on or after the commencement day);

(b) for any provision of any such enactment to apply in such cases, and with
such modifications (if any), as the regulations may prescribe.

(5) Regulations under this section may be made so as to have retrospective effect
but must not have effect in relation to any time before 2nd December 2004.

(6) In particular, regulations under this section made by virtue of subsection (5)—

(@) may affect matters determined before the time when the regul ations are made,
and

(b) may provide for those matters to be redetermined accordingly.

(7) Regulations under this section—
(@) may not impose any liability to pay a Class 1A contribution, and
(b) may not increase the amount of any Class 1A contribution.

(8) The powers conferred by this section are without prejudice to—

(@) any liability to pay a Class 1A contribution which arises by virtue of any
relevant retrospective tax provision, and

(b) any powersconferred by or by virtue of any other provision of thisAct or any
other enactment.

(9) In particular, any modification of any provision of an instrument by regulations
under this section is without prejudice to any other power to amend or revoke the
provisions of the instrument (including the modified provision).

(10) For the purposes of this section—

“the commencement day” means the day on which the National Insurance
Contributions Act 2006 was passed;

“enactment” includes an instrument made under an Act.]
[2Class 1B contributions

10A.—(1) Where for any tax year a person is accountable to the Inland Revenue in
respect of income tax on [3general earnings] of his employees in accordance with a
PAY E settlement agreement, a Class 1B contribution shall be payable by him for that
tax year in accordance with this section.

1 S. 10ZC inserted (30.3.06) by the National Insurance Contributions Act 2006 (c. 10), s. 3(1).

2 S. 10A inserted (8.9.98 for regulation purposes, 6.4.99 for all other purposes) by s. 53 of S.S.
Act 1998 (c. 14).

3 Words substituted in s. 10A(1) (6.4.03) by the Income Tax (Earnings & Pensions) Act 2003
(c. 1), Sch. 6, para. 177.
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(2) The Class 1B contribution referred to in subsection (1) above is payable in
respect of—

(@) theamount of any of [*the general earningsincluded] in the PAY E settlement
agreement which are chargeable emoluments; and

(b) thetotal amount of incometax in respect of which the person is accountable
for the tax year in accordance with the PAY E settlement agreement.

(3) The amount of the Class 1B contribution referred to in subsection (1) above
shall be the Class 1B percentage of the aggregate of the amounts mentioned in
paragraphs (a) and (b) of subsection (2) above.

(4) [*General earnings are chargeable emoluments] for the purposes of subsection
(2) above if, apart from section [26(2) or 10(6)] above, the person accountable in
accordance with the PAY E settlement agreement would be liable or entitled to pay
secondary Class 1 contributions or Class 1A contributions in respect of them.

(5) Where—

(@) the PAYE settlement agreement was entered into after the beginning of the
tax year; and

(b) Class 1 contributions were due in respect of any [‘general earnings] before it
was entered into,

those [*general earnings] shall not be taken to be included in the PAYE settlement
agreement.

[3(6) In subsection (3) above “the Class 1B percentage” means a percentage rate
equal to [“the secondary percentage] for the tax year in question.]

(7) [°The Treasury may by regulations] provide for persons to be excepted in
prescribed circumstances from liability to pay Class 1B contributions.]

[6Class 2 contributions

11.—(1) This section applies if an earner is in employment as a self-employed
earner in atax year (the “relevant tax year”).

(2) If the earner hasrelevant profits of, or exceeding, the small profitsthreshold, the
earner is liable to pay Class 2 contributions for the relevant tax year at the rate of
["£2.85] in respect of each week in that year that the earner is in the employment.

(3) “Relevant profits” means profits, from the employment, in respect of which
Class 4 contributions are payable under section 15 for the relevant tax year (or would
be payableif the amount of the profitswere to exceed the amount specified in subsection
(3)(@) of that section in excess of which the main Class 4 percentage is payable).

(4) The“small profitsthreshold” is[7£6,025].

(5) Class 2 contributions under subsection (2) areto be payable in the same manner
that Class 4 contributions in respect of relevant profits are, or would be, payable (but
see section 11A for the application of certain provisions in relation to such Class 2
contributions).

1 Words substituted in s. 10A(2), (4) & (5) (6.4.03) by the Income Tax (Earnings & Pensions)
Act 2003 (c. 1), Sch. 6, para. 177.

2 Words substituted in s. 10A(4) (1.9.04) by the National Insurance Contributions & Statutory
Payments Act 2004 (c. 3) Sch. 1, para. 1(2).

3 S. 10A(6) substituted (6.4.00) by the Welfare Reform and Pensions Act 1999 (c. 30) s. 77.

4 Words in s. 10A substituted (6.4.03) by the National Insurance Contributions Act 2002 (c. 19)
Sch. 1, para. 3.

5 Words substituted in s. 10A (1.4.99) by Social Security Contributions (Transfer of Functions,
etc.) Act 1999 (c. 2), Sch. 3, para. 11.

6 S. 11-11A substituted for s. 11 (12.2.15) by National Insurance Contributions Act 2015 (c. 5),
s. 2, Sch. 1, para. 3 (for tax years 2015-16 et seq).

7 Sumsin s. 11(2) & (4) substituted (6.4.17) by reg. 3 of S.I. 2017/415.
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(6) If the earner does not have relevant profits of, or exceeding, the small profits
threshold, the earner may pay a Class 2 contribution of [1£2.85] in respect of any week
in the relevant tax year that the earner is in the employment.

(7) No Class 2 contributions are to be paid under this section in respect of any week
in the relevant tax year—

(@) beforethat in which the earner attains the age of 16, or
(b) after that in which the earner attains pensionable age

(8) The Treasury may by regulations make provision so that, in relation to an earner,
the Class 2 contributions in respect of a week is higher than that specified in
subsections (2) and (6) where—

(@) inrespect of any employment of the earner, the earner istreated by regulations
made under section 2(2)(b) as being a self-employed earner, and

(b) inany period or periods the earner has earnings from that employment and—

(i) thoseearningsare such that (disregarding their amount) the earner would
be liable for Class 1 contributions in respect of them if the earner were
not so treated in respect of the employment, and

(ii) no Class 4 contribution is payable in respect of the earnings by virtue of
regulations under section 18(1).

(9) The Treasury may by regulations—
(@) modify the meaning of “relevant profits’;
(b) provide that Class 2 contributions under subsection (6) may not be paid—
(i) if the employment or the earner is of a prescribed description, or
(ii) in prescribed circumstances.

(10) Regulations under subsection (9)(a) may amend this section.

(11) Regulations under subsection (9)(b) are to be made with the concurrence of
the Secretary of State.

Application of certain provisions of the Income Tax Act in relation to Class 2
contributions under section 11(2)

11A.—Thefollowing provisions apply, with the necessary modifications, in relation
to Class 2 contributions under section 11(2) asif those contributions were income tax
chargeable under Chapter 2 of Part 2 of the Income Tax (Trading and Other Income)
Act 2005 in respect of profits of atrade, profession or vocation which isnot carried on
wholly outside the United Kingdom—

(@) Part 2 (returns), Part 4 (assessment and claims), Part 5 (appeals), Part 5A
(payment of tax), Part 6 (collection and recovery) and Part 10 (penalties) of
the Taxes Management Act 1970;

(b) Schedule 24 to the Finance Act 2007 (penalties for errors);
(c) sections 101 and 102 of the Finance Act 2009 (interest);

(d) Schedules 55 and 56 to that Act (penalties for failure to make returns etc or
for failure to make payments on time);

(e) Part 4 (follower notices and accelerated payments) and Part 5 (promoters of
tax avoidance schemes) of the Finance Act 2014;

[X(ea) theprovisionsof Schedule 18 to the Finance Act 2016 (serial tax avoidance);]

(f) any other provisions of the Income Tax Acts as to assessment, collection,
repayment or recovery.

(2) But section 59A of the Taxes Management Act 1970 (payments on account)
does not apply in relation to Class 2 contributions under section 11(2).

1 Sum substituted in s. 11(6) (6.4.17) by reg. 3 of S.I. 2017/415.
2 S. 11A(1)(ea) inserted (15.9.16) by the Finance Act 2016 (c. 24), s. 159, Sch. 18, para. 61(2)
& 63 (for relevant details from 15.9.16).
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Ss. 11A-13

Late paid Class 2
contributions.

Class 3 contributions.

2.2540

(3) Thissection and section 11(5) are subject to any contrary provisionin regulations
made under Schedule 1 in relation to Class 2 contributions under section 11(2).]

12.—(1) This section applies to any Class 2 contributions [*under section 11(6)]
paid in respect of aweek falling within atax year (“the contribution year”) earlier than
the tax year in which it is paid (“the payment year”).

(2) Subject to subsections (3) [tand (4)] below, the amount of a contribution to
which this section applies shall be the amount which the earner would have had to pay
if he had paid the contribution in the contribution year.

(3) Subject to subsections [1(4) and (6)] below, in any case where—

(@) the earner pays an ordinary contribution to which this section applies after
the end of the tax year immediately following the contribution year; and

(b) the weekly rate of ordinary contributions for the week in respect of which
the contribution was payable in the contribution year differsfrom the weekly
rate applicable at the time of payment in the payment year,

the amount of the contribution shall be computed by reference to the highest weekly
rate of ordinary contributions in the period beginning with the week in respect of
which the contribution is paid and ending with the day on which it is paid.

(4) The [?Treasury] may by regulations direct that subsection (3) above shall have
effect in relation to a higher-rate contribution to which this section applies subject to
such modifications as may be prescribed.

®) [..-1]

(6) The[?Treasury] may by regulations provide that the amount of any contribution
which, apart from the regulations, would fall to be computed in accordance with
subsection (3) [...1] above shall instead be computed by reference to a tax year not
earlier than the contribution year but earlier—

(@ [...% than the payment year;

®) [..7.
M [..7

(8) In this section—
“ordinary contribution” means a contribution [®of the amount specified in section
11(6)]; and
“higher-rate contribution” means a contribution [*of an amount provided for in
regulations under section 11(8)].

Class 3 contributions

13.—(1) [*TheTreasury shall by regulations] provide for earnersand others, if over
the age of 16, to be entitled if they so wish, but subject to any prescribed conditions,
to pay Class 3 contributions; and, subject to the following provisions of this section,
the amount of a Class 3 contribution shall be [°£14.25].

1 Words inserted in s. 12(1), substituted in s. 12(2)-(3) and omitted in s. 12(6) & s. 12(5)
omitted (12.2.15) by National Insurance Contributions Act 2015 (c. 5), s. 2, Sch. 1, para.
4(2)-(6)(a) (for Class 2 contributions in tax years 2015-16 et seq).

2 Words substituted in s. 12(4) & 12(6) (1.4.99) by Social Security Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), Sch. 3, para. 13.

3 Words in s. 12(6)(a), s. 12(6)(b) & (7) omitted & words in s. 12(8) substituted (12.2.15) by
National Insurance Contributions Act 2015 (c. 5), s. 2, Sch. 1, para. 4(6)(b)(c), (7) & (8) (for
Class 2 contributions in tax years 2015-16 et seq).

4 Words substituted in s. 13(1) (1.4.99) by Social Security Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), Sch. 3, para. 14.

5 Sum in s. 13(1) substituted (6.4.17) by reg. 4 of S.I. 2017/415.
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(2) Payment of Class 3 [...Y] contributions shall be allowed only with a view to
enabling the contributor to satisfy contribution conditions of entitlement to benefit
by acquiring the requisite earnings factor for the purposes described in section 22
below.

(3) [?The Secretary of State may by regulations] provide for Class 3 contributions,
although paid in one tax year, to be appropriated in prescribed circumstances to the
earnings factor of another tax year.

(4) The amount of aClass 3 contribution in respect of atax year earlier than the tax
year inwhich it is paid shall bethe same asif it hasbeen paid in the earlier year and in
respect of that year, unless it falls to be calculated in accordance with subsection (6)
below or regulations under subsection (7) below.

(5) In this section—
“the payment year” means the tax year in which a contribution is paid; and
“the contribution year” means the earlier year mentioned in subsection (4) above.

(6) Subject to subsection (7) below, in any case where—

(@) a Class 3 contribution is paid after the end of the next tax year but one
following the contribution year; and

(b) the amount of a Class 3 contribution applicable had the contribution been
paidinthe contribution year differsfrom the amount of a Class 3 contribution
applicable at the time of payment in the payment year,

the amount of the contribution shall be computed by reference to the highest of those
two amounts and of any other amount of a Class 3 contribution in the intervening
period.

(7) The [?Treasury] may by regulations provide that the amount of a contribution
which apart from the regulations would fall to be computed in accordance with
subsection (6) above shall instead be computed by reference to the amount of a Class
3 contribution for a tax year earlier than the payment year but not earlier than the
contribution year.

[(13A.—(1) An eligible person is entitled, if he so wishes, but subject to any
conditions prescribed by regulations made by the Treasury and to the following
provisions of this section, to pay Class 3 contributions in respect of a missing year.

(2) A missing year is atax year not earlier than 1975-76 in respect of which the
person would under regulations under section 13 be entitled to pay Class 3 contributions
but for a limit on the time within which contributions may be paid in respect of that
year.

(3) A personisnot entitled to pay contributionsin respect of more than 6 tax years
under this section.

(4) A personisnot entitled to pay any contribution under this section after the end
of 6 years beginning with the day on which he attains pensionable age.

(5) A person isan eligible person if the following conditions are satisfied.

(6) The first condition is that the person attained or will attain pensionable age in
the period—

(a) beginning with 6th April 2008, and
(b) ending with 5th April 2015.

1 Words in s. 13(2) omitted (6.4.16) by the Pensions Act 2014 (c. 19), Sch. 12, Part 1, para. 4.

2 Words substituted ins. 13(1) to (7) (1.4.99) by Social Security Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), Sch. 3, para. 14.

3 S. 13A inserted (6.4.09) by the Pensions Act 2008 c. 30, s. 135(2).
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Ss. 13A-14

(7) The second condition is that there are at least 20 tax years each of which is a
year to which subsection (8) or (10) applies.

(8) This subsection applies if—

(@) theyear isonein respect of which the person has paid or been credited with
contributions that are of arelevant class for the purposes of paragraph 5 or
5A of Schedule 3 or been credited (in the case of 1987-88 or any subsequent
year) with earnings, and

(b) inthecase of that year, the earnings factor derived as mentioned in subsection
(9) is not less than the qualifying earnings factor for that year.

(9) For the purposes of subsection (8)(b) the earnings factor—

(@) inthe case of 1987-88 or any subsequent year, isthat which is derived from—

(i) so much of the person’s earnings as did not exceed the upper earnings
[imit and upon which such of the contributions mentioned in subsection
(8)(a) asare primary Class 1 contributions were paid or treated as paid or
earnings credited, and

(ii) any Class 2 or Class 3 contributions for the year, or

(b) inthecase of any earlier year, isthat which is derived from the contributions
mentioned in subsection (8)(a).

(10) This subsection applies (in the case of a person who attained or will attain
pensionable age before 6th April 2010) if the year is one in which the person was
precluded from regular employment by responsibilities at home within the meaning
of regulations under paragraph 5(7) of Schedule 3.

(11) The third condition applies only if the person attained or will attain
pensionable age before 6th April 2010.

(12) That condition is that—

(a) the person has, in respect of any one tax year before that in which he attains
pensionable age, actually paid contributions that are of arelevant class for
the purposes of paragraph 5 of Schedule 3, and

(b) inthecase of that year, the earnings factor derived as mentioned in subsection
(13) is not less than the qualifying earnings factor for that year.

(13) For the purposes of subsection (12)(b) the earnings factor—

(@) inthe case of 1987-88 or any subsequent year, isthat which isderived from-

(i) so much of the person’s earnings as did not exceed the upper earnings
limit and upon which such of the contributions mentioned in subsection
(12)(a) asare primary Class 1 contributions were paid or treated as paid,
and

(ii) any Class 2 or Class 3 contributions for the year, or

(b) inthecase of any earlier year, isthat which is derived from the contributions
mentioned in subsection (12)(a).]

Restriction on right to 14.—(1) No person shall be entitled to pay a Class 3 contribution in respect of any
pay Class 3 contributions. tax year if his earnings factor, or the aggregate of his earnings factors, for that year

derived—

(@) inthe case of 1987-88 or any subsequent year, from earnings upon which
Class 1 contributions have been paid or treated as paid or from Class 2
contributions actually paid; or

(b) inthe case of any earlier year, from contributions actually paid, is equal to or
exceeds the qualifying earnings factor for that year; and regulations may
provide for precluding the payment of Class 3 contributions in other cases.

(2) Regulations may provide for the repayment of Class 3 contributions that have

been paid in cases where their payment was precluded by, or by regulations made
under, subsection (1) above.
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(3) Contributions repayable by virtue of regulations under subsection (2)
above shall, for the purpose of determining the contributor’s entitlement to any
benefit, be treated as not having been paid (but nothing in this subsection shall be
taken to imply that any other repayable contributions are to be treated for the purposes
of benefit as having been paid).

[X(4) Where primary Class 1 contributions have been paid or treated as paid on any
part of a person’s earnings, subsection (1)(a) above shall have effect as if such
contributions had been paid or treated as paid on so much of those earnings as did not
exceed the upper earnings limit.]

[2(5) Regulationsunder subsection (1) or (2) above shall be made by the Treasury.]
[3Class 3A contributions

14A.—[%(1) An €ligible person is entitled to pay a Class 3A contribution before cClass 3A contributions

the cut-off date, in return for a unit of additional pension. in return for units of
additional pension

(1A) The cut-off date is—
(@) 5th April 2017, or

(b) if later the end of the 30 day period beginning with the day on which the
person is sent information about Class 3A contributions by Her Majesty’s
Revenue and Customs in response to a request made before 6th April 2017.]

S. 14A(2) is modified (12.10.15) by Pensions Act 2014 (c. 19), Sch. 15,
para. 4.

(2) A personiseligible to pay a Class 3A contribution if the person—

(a) isentitled to a Category A, Category B or Category D retirement pension or
graduated retirement benefit, or

(b) hasdeferred entitlement to a Category A or Category B retirement pension or
graduated retirement benefit.

(3) The amount of a Class 3A contribution needed to obtain a unit of additional
pension is to be determined in accordance with regulations made by the Treasury.

(4) Before making those regulations the Treasury must consult the Government
Actuary or the Deputy Government Actuary.

(5) A person—
(@) may pay Class 3A contributions on more than one occasion, but

(b) may not obtain more than the maximum number of units of additional
pension.

(6) The maximum number of units of additional pension that a person may obtain
is to be specified by the Treasury in regulatons.

(7) In this section “deferred”, in relation to graduated retirement benefit, has the
meaning given by section 36(4A) of the National Insurance Act 1965.

(8) For the meaning of “deferred” in relation to a Category A or Category B
retirement pension, see section 55(3) of thisAct.

1 S. 14(4) inserted (6.4.99) by Sch. 7, s. 59 of S.S. Act 1998 (c. 14).

2 S. 14(5) inserted (1.6.99) by Social Security Contributions (Transfer of Functions etc.) Act
1999 (c. 2), Sch. 3, para. 15.

8 S. 14A inserted (1.10.14 for regulation purpose and 12.10.15 for all other purposes) by the
Pensions Act 2014 (c. 19), Sch. 15, para. 3 (with Sch. 15, para. 4) (with S.l. 2014/2377, art.
2(3)).

4 S. 14A(1) & (1A) substituted for s. 14A(1) (12.10.15) by S.I. 2014/2746, reg. 2.
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14B.—(1) The Treasury may by regulations provided for a Class 3A contribution
to be repaid in specified circumstances.

(2) Regulations under subsection (1) may, in particular, make provision about
applications for repayments and other procedural matters.

(3) A personisto betreated as never having had a unit of additional pension if the
Class 3A contribution paid in respect of it isrepaid.

(4) Regulations under subsection (1) may provide for benefits paid to a person
because of the unit of additional pension to be recovered by deducting them from the
repayment.

14C.—(1) The Treasury may by regulations change who is eligible to pay Class 3A
contributions.

(2) The Treasury may by regulations remove the option for people to pay Class 3A
contributions.

(3) Regulations under this section may, in particular, amend an Act.]

Class 4 contributions

15.—(1) Class 4 contributions shall be payable for any tax year in respect of all
[Yprofits] which—

(@) are immediately derived from the carrying on or exercise of one or more
trades, professions or vocations, [...1]

(b) [*areprofitschargeabletoincometax under Chapter 2 of Part 2 of the Income
Tax (Trading and Other Income) Act 2005] for the year of assessment
corresponding to that tax year [*and

(c) are not profits of atrade, profession or vocation carried on wholly outside
the United Kingdom.]

(2) Class 4 contributions in respect of profits|[...Y] shall be payable—

(@) inthe same manner as any income tax which is, or would be, chargeable in
respect of those profits [...] (whether or not income tax in fact falls to be
paid), and

(b) by the person on whom the income tax is (or would be) charged,

in accordance with assessments made from time to time under the Income Tax
Acts.

[2(3) The amount of a Class 4 contribution under this section for any tax year is
equal to the aggregate of—

(@) the main Class 4 percentage of so much of the profits [...3] referred to in
subsection (1) above (computed in accordance with Schedule 2 to this Act)
as exceeds [*£8,164] but does not exceed [“£45,000]; and

(b) theadditional Class 4 percentage of so much of those profits|...% asexceeds
[“£45,000];

but the figures specified in this subsection are subject to alteration under section 141
of the Administration Act.

1 Ins. 15 words substituted and omitted, para. (1)(c) inserted (6.4.05) by the Income Tax
(Trading & Other Income) Act 2005 (c. 5), Sch. 1, para. 420.

2 Subsections (3) & (3ZA) substituted for (3) in s. 15 (6.4.03) by the National Insurance
Contributions Act 2002 (c. 19), s. 3(1).

3 Ins. 15(3)(a) & (b) words omitted (6.4.05) by the Income Tax (Trading & Other Income) Act
2005 (c. 5), Sch. 1, para. 420.

4 Sum in s. 15(3) substituted (6.4.17) by reg. 5 of S.I. 2017/415.
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(3ZA) For the purposes of thisAct—
(@) the main Class 4 percentage is 8 per cent; and
(b) the additional Class 4 percentage is 1 per cent;

but the main Class 4 percentage is subject to alteration under section 143 of the
Administration Act.]

4[]

(5) For the purposes of this section the year of assessment which corresponds to a
tax year isthe year of assessment (within the meaning of the Tax Acts) which consists
of the same period as that tax year.

16.—(1) All the provisions of the Income Tax Acts, including in particular—
(@) provisions as to assessment, collection, repayment and recovery, and

[2(b) theprovisions of Part VA (payment of tax) and Part X (penalties) of the Taxes
Management Act 1970;] [3and

(c) the provisions of Schedules 55 and 56 to the Finance Act 2009; [“and of
Schedule 38 to the Finance Act 2012]] [®and

(d) theprovisionsof Part 4 (follower notices and accel erated payments) and Part
5 (promoters of tax avoidance schemes) of the Finance Act 2014;] [®and

(e) theprovisionsof Schedules 18 to the FinanceAct 2016 (serial tax avoidance);]

shall, with the necessary modifications, apply in relation to Class 4 contributions
under this Act and the Northern Ireland Contributions and Benefits Act as if those
contributions were income tax chargeable under ["Chapter 2 of Part 2 of the Income
Tax (Trading and Other Income) Act 2005 in respect of the profits of atrade, profession
or vocation which is not carried on wholly outside the United Kingdom].

(2) Subsection (1) above is subject to any provision made by or under—
(@) sections 17(3) and (4) and 18 below;

(b) sections 17(3) and (4) and 18 of the Northern Ireland Contributions and
Benefits Act; and

(c) Schedule 2 to thisAct.
(3) Schedule 2 to thisAct has effect for the application or modification, in relation
to Class 4 contributions under this Act and the Northern Ireland Contributions and

Benefits Act, of certain provisions of the Income Tax Acts, and the exclusion of other
provisions, and generally with respect to the contributions.

@ [
®) [

1 S. 15(4) omitted (6.4.05) by the Income Tax (Trading and Other Income) Act 2005 (c. 5),
Sch. 1, para. 420.

2 S. 16(1)(b) substituted (6.4.96) by para. 45 of Sch. 19 to Finance Act 1994 (c. 9).

3 S. 16(1)(c) and word inserted (1.4.11) by the Finance Act 2009, Schedules 55 & 56 (Income
Tax Self Assessment and Pension Schemes) (Appointed Days and Consequential and Savings
Provisions) Order 2011, S.I. 2011/702, art. 13.

4 S. 16(1)(d) and word inserted (12.4.15) by National Insurance Contributions Act 2015 (c. 5),
s. 4, Sch. 2, para. 32 & 33(1).

5 Words in s. 16(1)(c) inserted (1.4.13) by the Finance Act 2012 (c. 14), Sch. 38, para. 53.

6 S. 16(1)(e) and word inserted (15.9.16) by Finance Act 2016 (c. 24), s. 4, Sch. 18, para.
61(3) & 63 (for defeats from 15.9.16).

7 Words substituted in s. 16(1) (6.4.05) by the Income Tax (Trading and Other Income) Act
2005 (c. 5), Sch. 1, para. 421.

8 S. 16(4) is omitted (1.4.99) by Social Security Contributions (Transfer of Functions, etc.) Act
1999 (c. 2), Sch. 3, para. 16.

9 Ss. 16(5) repealed (6.4.03) by the National Insurance Contributions Act 2002 (c. 19), Sch. 2.
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17.—(1) [*The Inland Revenue may by regulations] provide—

() for excepting persons from liability to pay Class 4 contributions[?, or any
prescribed part of such contributions,] in accordance with sections 15 and
16(1) to (3) above; or

(b) for deferring any person’s liability,

[..9]

(2) Exception from liability, or deferment, under subsection (1) above may, in
particular, be by reference—

(@) toaperson otherwiseliable for contributions being under a prescribed age at
the beginning of atax year;

(b) to a person having attained pensionable age;

(c) toaperson being in receipt of earnings in respect of which primary Class 1
contributions are, or may be, payable; or

(d) to aperson not satisfying prescribed conditions as to residence or presence
in the United Kingdom.

(3) [*The Inland Revenue may by regulations] provide for any incidental matters
arising out of the payment of any Class 4 contributions recovered by the Inland
Revenue, including in particular the return, in whole or in part, of such contributions
in cases where—

(@) payment has been made in error; or
(b) repayment ought for any other reason to be made.

(4) [*The Inland Revenue may by regulations] provide for any matters arising out
of the deferment of liability [“to pay class 4 contributions, or any part of such
contributions,] under subsection (1) above, including in particular provision for the
amount of a person’s profits or gains (as computed in accordance with Schedule 2 to
this Act) to be certified by the Inland Revenue to [...5] the person liable.

®) [..-]
(6) [...7]

18.—(1) [8The Inland Revenue may by regulations make provision] so that where—

(@) an earner, in respect of any one or more employments of his, is treated by
regulations under section 2(2)(b) above as being self-employed; and

(b) in any tax year he has earnings from any such employment (one or more)
which fall within paragraph (b)(i) of [°subsection (8)] of section 11 above
but isnot liable for ahigher weekly rate of Class 2 contributions by virtue of
regulations under that subsection; and

1 Words substituted in s. 17(1), (3) & (4) (1.4.99) by Social Security Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), Sch. 3, para. 17.

2 Words in s. 17(1)(a) & (4) inserted & substituted (6.4.03) by the National Insurance
Contributions Act 2002 (c. 19), Sch. 1, para. 4.

3 Words in s. 17(1)(b) deleted (1.4.99) by Social Security Contributions (Transfer of Functions,
etc.) Act 1999 (c. 2), Sch. 1, para. 6(a).

4 Words in s. 17(4) inserted & substituted (6.4.03) by the National Insurance Contributions Act
2002 (c. 19), Sch. 1, para. 4.

5 Words in s. 17(4) deleted (1.4.99) by Social Security Contributions (Transfer of Functions, etc.)
Act 1999 (c. 2), Sch. 1, para. 6(b).

6 S. 17(5) repealed (6.4.03) by the National Insurance Contributions Act 2002 (c. 19), Sch. 2.

7 S. 17(6) shall ceased to have effect (1.4.99) by Social Security Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), Sch. 3, para. 17(4).

8 Words substituted in s. 18(1) (1.4.99) by Social Security Contributions (Transfer of Functions,
etc.) Act 1999 (c. 2), Sch. 3, para. 18.

® Words in s. 18(1)(b) substituted (12.2.15) by National Insurance Contributions Act 2015 (c.
5), s. 2, Sch. 1, para. 5 (for tax years 2015/16 et seq).
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Ss. 18-18A
(c) thetotal of those earnings exceeds [£8,164],
heisto beliable, in respect of those earnings, to pay a Class 4 contribution [2...].
[3(1A) The amount of a Class 4 contribution payable by virtue of regulations under
this section is equal to the aggregate of—
(@) themain Class4 percentage of so much of thetotal of the earningsreferred to
in subsection (1)(b) above as exceeds ['£8,164] but does not exceed
[#£45,000]; and
(b) the additional Class 4 percentage of so much of that total as exceeds
[“£45,000];
but the figures specified in this subsection are subject to alteration under section
141 of the Administration Act.]
(2) [®Inrelation to Class 4 contributions payable by virtue of regulations under this
section] [®regulations made by the Inland Revenue may]
(@) apply any of the provisions of Schedule 1 to this Act (except a provision
conferring power to make regulations); and
(b) make any such provision as may be made by regulations under that Schedule,
except paragraph 6 [‘or 7BZA].
[B18A.—(1) The Treasury may by regulations— Class 4 contributions:

(@ modify the way in which liabilities for Class 4 contributions of a partner in ~ Partnerships.

afirm are determined, or
(b) otherwise modify the law relating to Class 4 contributions.

asthey consider appropriate to take account of the passing or making of aprovision
of the Income Tax Acts relating to firms or partnersin firms.

(2) “Firm” hasthe same meaning asin the Income Tax (Trading and Other Income)

Act 2005 (and includes a limited liability partnership in relation to which section
863(1) of that Act applies); and “partner” is to be read accordingly and includes a
former partner.

(3) Regulations under this section may have retrospective effect; but they may not

have effect before the beginning of the tax year in which they are made.]

8

Sum in s. 18(1) & (1A) substituted (6.4.17) by reg. 4 of S.I. 2017/415.

Words in s. 18(1) repealed (6.4.03) by the National Insurance Contributions Act 2002 (c. 19),
Sch. 2.

Subsection (1A) inserted in s. 18 (6.4.03) by the National Insurance Contributions Act 2002
(c. 19), s. 3(3).

Sum in s. 18(1A) substituted (6.4.17) by reg. 4 of S.I. 2017/415.

Words inserted in s. 18(2) (1.4.99) by Social Security Contributions (Transfer of Functions,
etc.) Act 1999 (c. 2), Sch. 1, para. 7.

Words substituted in s. 18(2) (1.4.99) by Social Security Contributions (Transfer of Functions,
etc.) Act 1999 (c. 2), Sch. 3, para. 18.

Words inserted s. 18(2)(b) (1.9.04) by National Insurance Contribution & Statutory Payments
Act 2004 (c. 3), Sch. 1, para. 1(3).

S. 18A inserted (13.5.14) by the National Insurance Contributions Act 2014 (c. 7), s. 13(2).
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S. 19
General General power to
regulz_ate I_iability for
19.—(1) Regulations may provide either generally or in relation to— contributions.

(@) any prescribed category of earners; or

(b) earnersin any prescribed category of employments,
that their liability in a particular tax year in respect of contributions of prescribed
classes[*, or any prescribed part of such contributions,] isnot to exceed such maximum
amount or amounts as may be prescribed.

(2) Regulations made for the purposes of subsection (1) above may provide—

(@) for an earner whose liability is subject to a maximum prescribed under that
subsection to be liable in the first instance for the full amount of any
contributions due from him apart from the regulations, or to berelieved from
liability for such contributions in prescribed circumstances and to the
prescribed extent; and

(b) for contributions paid in excess of any such maximum to be repaid at such
times, and in accordance with such conditions, as may be prescribed.

(3) Regulations may provide, inrelation to earners otherwiseliable for contributions
of any class [*or any part of such contributions], for excepting them from the liability
for such periods, and in such circumstances, as may be prescribed.

(4) Asrespects any woman who was married or awidow on 6th April 1977 (the date
of the coming into force of the repeal of the old provisions that primary Class 1
contributions might be paid at a reduced rate and Class 2 contributions need not be
paid by a married woman or a widow) regulations shall provide—

() for enabling her to elect that [*so much of her liability in respect of primary
Class 1 contributions as is attributable to section 8(1)(a) above] shall be a
liability to contribute at such reduced rate as may be prescribed; and

(b) either for enabling her to elect that her liability in respect of Class 2
contributions shall be aliability to contribute at such reduced rate as may be
prescribed or for enabling her to elect that she shall be under no liability to
pay such contributions; and

(c) for enabling her to revoke any such election.

(5) Regulations under subsection (4) above may—

(@) provide for the making or revocation of any election under the regulations
to be subject to prescribed exceptions and conditions;

(b) preclude a person who has made such an election from paying Class 3
contributions while the election has effect;

(c) provide for treating an election made or revoked for the purpose of any
provision of the regulations as made or revoked also for the purpose of any
other provision of the regulations;

(d) provide for treating an election made in accordance with regulations under
section 130(2) of the 1975 Act as made for the purpose of regulations under
subsection (4) above.

1 Words inserted & substituted in s. 19(1), (3) & (4) (6.4.03) by the National Insurance
Contributions Act 2002 (c. 19), Sch. 1, para. 5.
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Ss. 19-20
[(5A) Regulations under any of subsections (1) to (5) above shall be made by the
Treasury.]

(6) [*The Secretary of State may by regulations] provide for earnings factors to be
derived, for such purposes as may be prescribed, as follows, that is to say—

(@) inthe case of earnings factors for 1987-88 or any subsequent tax year—

(i) from earnings upon which primary Class 1 contributions are paid at a
reduced rate by virtue of regulations under subsection (4) above; or
(ii) from Class 2 contributions paid at a reduced rate by virtue of such
regulations; and
(b) in the case of earnings factors for any earlier tax year, from contributions
which are paid at areduced rate by virtue of regulations under subsection (4)
above;
and if provision is made for a person to have earnings factors so derived for the
purpose of establishing entitlement to any benefit, the regulations may, in relation to
that person, vary or add to the requirements for entitlement to that benefit.

Class 1, 1A or 1B [219A—(1) This section applies where—

contr! butions paid in (3) payments by way of Class 1, Class 1A or Class 1B contributions are madein
respect of earnings paid to or for the benefit of an earner (or in respect of a
benefit made available to an earner) in 1998-99 or a subsequent tax year
(Hyear. 1!));
(b) the payments are made in error, in that the employment from which the
earnings are derived (or by reason of which the benefit is made available) is
not employed earner’s employment; and

(c) the person making the payments has not been notified of the error by the
[3Inland Revenue] before the end of the tax year following year 1 (“year 2").

(2) After theend of year 2 the earner shall, except in such circumstances as may be
prescribed, be treated for all purposes relating to—

(@) contributions and contributory benefits; and
(b) statutory sick pay and statutory maternity pay,

asif the earnings were derived from (or the benefits were made availabl e by reason of)
employed earner’s employment.]

[%(3) Regulations under subsection (2) above shall be made by the Treasury.]

Extended meaning of [“19B—(1) In this Part references to “benefit” or “contributory benefit” include
“benefit” etc. in Part 1 benefit under Part 1 of the Pension Act 2014.]

PART 1l
CONTRIBUTORY BENEFITS

Preliminary

Descriptions of 20.—(1) Contributory benefits under this Part of this Act are of the following
contributory benefits descriptions, namely—

[3(@) unemployment benefit (with increase for adult and, where the beneficiary is
over pensionable age, child dependants);]

1 Words inserted in ss. 19 & 19A (1.4.99) by Transfer of Functions Act 1999 (c. 11), Sch. 3,
paras. 19(2) to (20).

2 S. 19A inserted (6.4.99) by s. 54 of S.S. Act 1998 (c. 10).

3 Words substituted in s. 19A(1)(c) (1.4.99) by Transfer of Functions Act 1999 (c. 11), Sch. 9,
para. 4.

4 S. 19B inserted (6.4.16) by the Pensions Act 2014 (c. 19), Sch. 12, Part 1, para. 5.

5 S. 20(1)(a) repealed (7.10.96) by Sch. 3 to Jobseekers Act 1995 (c. 18). It will however
remain reproduced in this work for a temporary period.
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[%(b) incapacity benefit, comprising— S.20
(i) short-term incapacity benefit, and
(ii) long-term incapacity benefit;]

(Thereisno longer a paragraph (c) in s. 20(1).)
(d) maternity allowance (with increase for adult dependants);
(e) widow’s benefit, comprising—
@ [..7
(i) widowed mother’sallowance]|...%];
(iii) widow’s pension;
[(ea) widowed parent’s allowance;]
S. 20(1)(ea) is maintained in force in certain situations. See arts. 4 & 5
of S.I. 2017/297 for details
[?(ea) bereavement benefits, comprising—
(i) bereavement payment;
(ii) widowed parent’s allowance [...°];
(iii) bereavement allowance;]

(f) retirement pensions of the following categories—
(i) Category A, payable to a person by virtue of his own contributions
(with increase for adult [...°] dependants); and
[5(i1) Category B, payable to a person by virtue of the contributions of a
spouse [°or civil partner] [...%];]
[(fa) shared additional pensions;]
(g) for existing beneficiaries only, child’'s special allowance.

(2) InthisAct—
“long-term benefit” means—

[3(@ long-term incapacity benefit;]
(b) awidowed mother’s allowance;
[2(ba) awidowed parent’s allowance;]
[...9
S. 20(1)(2)(bb) is maintained in force in certain situations. See arts. 4 &
5 of S.I. 2017/297 for details
[?2(bb) a bereavement allowance;]
() awidow’s pension; and
(d) aCategory A or Category B retirement pension; and
[(e) a shared additional pension;]

“short-term benefit” means—

@ [..-7;
[8(b) Short-term incapacity benefit; and]

1

2

3

4

5

9

Para. (b) of s. 20(1) substituted (13.4.95) for paras. (b) and (c) by para. 2(2) of Sch. 1 to S.S
(Incapacity for Work) Act 1994 (c. 18).

Sub-para. (i) of s. 20(1)(e) omitted and s. 20(1)(ea), 2(ba) and 2(bb) inserted (24.4.00 for
reg. making purposes, 9.4.01 for all other purposes) by s. 70 of the Welfare Reform and
Pensions Act 1999 (c. 30).

Words revoked (6.4.03) in s. 20(1) by Sch. 6 to the Tax Credits Act 2002 (c. 21). See S.I.
2003/938 at page 3.731 for details of savings & transitional provisions.

S. 20(1)(ea) substituted & (2)(bb) omitted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31,
Sch. 15, para. 3(2).

S. 20(1)(f)(ii) substituted (19.7.95) by Pensions Act 1995 (c. 26) Sch. 4, para. 21(1).

Words inserted in s. 20(1)(f)(ii) (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24,
para. 13.

Para. (fa) inserted (1.12.00) in s. 20(1) & para. (e) in s. 20(2) by the Welfare Reform &
Pensions Act 1999 (c. 30), Sch. 12, para. 15(2), (3) & (16).

Para. (a) of defn. of “long-term benefit” and para. (b) of defn. of “short-term benefit”
substituted (13.4.95) by para. 2(3) of Sch. 1 to S.S. (Incapacity for Work) Act 1994 (c. 18).
Para. (a) (unemployment benefit) of defn. of “short-term benefit” in s. 20(2) deleted
(7.10.96) by Sch. 3 to Jobseekers Act 1995 (c. 18).
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Ss. 20-21

Contribution conditions.

2.2552

(c) maternity allowance.

(3) The provisions of this Part of thisAct are subject to the provisions of [*Chapter
[l of Part Il of the Pensions Act (reduction in state scheme contributions and benefits
for members of certified schemes)].

21.—(1) Entitlement to any of the benefits specified in section 20(1) above, [2other
than [3short-term incapacity benefit under subsection (1)(b) of section 30A below,]
long-term incapacity benefit under section [3subsection (5) of that section] [*maternity
allowance under section 35 [or 35B] below] or short-term or long-term incapacity
benefit under section 40 or 41 below], [%or a shared additional pension under section
55A below] depends on contribution conditions being satisfied (either by the claimant
or by some other person, according to the particular benefit).

(2) The class or classes of contribution which, for the purposes of subsection (1)
above, are relevant in relation to each of those benefits are as follows—

Short-term benefits

[...
[8Short-term incapacity benefit under Class1,2o0r3
section [°30A(1)(a)] below

[...29

Other benefits

[...1

Widowed mother’s allowance Class1,2or3
[*2Widowed parent’s allowance Class1,2or 3
[...M]

Widow’s pension Class1,2or3
Category A retirement pension Class1,2o0r3
Category B retirement pension Class1,2o0r3
Child’s special allowance Class1,2o0r3

1 Words in s. 20(3) substituted (7.2.94) by Pension Schemes Act 1993 (c. 48) Sch. 8, para. 35.

2 Words in s. 21(1) substituted (13.4.95) by para. 3(2) of Sch. 1 to S.S. (Incapacity for Work)
Act 1994 (c. 18).

3 Words in s. 21(1) inserted and substituted (3.11.00 for reg. making purposes, 6.4.01 for all
other purposes) by s. 70 of the Welfare Reform and Pensions Act 1999 (c. 30).

4 Words inserted (12.1.00 for reg. making purposes, 2.4.00 for all other purposes) by the
Welfare Reform and Pensions Act 1999 (c. 30) Sch. 8, para. 31(2).

5 Words inserted (1.4.14) in S. 21(1) by reg. 2(2) of S.I. 2014/606.

& Words inserted in s. 21(1) by the Welfare Reform and Pensions Act 1999 (c. 30), Sch. 12,
para. 15(2), (3) & (16).

7 Entry (unemployment benefit - Class 1) in table in s. 21(2) deleted (7.10.96) by Sch. 3 to
Jobseekers Act 1995 (c. 18).

8 Words in table in s. 21(2) substituted (13.4.95) by para. 3(3) of Sch. 1 to S.S. (Incapacity for
Work) Act 1994 (c. 18).

9 Words in s. 21(2) substituted (3.11.00 for reg. making purposes, 6.4.01 for all other
purposes) by s. 88 of the Welfare Reform and Pensions Act 1999 (c. 30).

© Entry for maternity allowance in table in s. 21(2) (12.1.00 for reg. making purposes, 2.4.00
for all other purposes) by the Welfare Reform and Pensions Act 1999 (c. 30) Sch. 8, para.
31(3).

1 Entries for “Bereavement payment”, “Bereavement Allowance” omitted (6.4.17) by the
Pensions Act 2014 (c. 19), s. 31, Sch. 16, para. 4.

2 For the purposes of making regulations, words “Bereavement payment” substituted for
“Widows payment” and entries for “Widowed parent’s allowance” and “Bereavement
allowance” added in s. 21(2) and (4), (24.4.00 for reg. making purposes, 8.4.01 for all other
purposes) by s. 70 of the Welfare Reform and Pensions Act 1999 (c. 30).
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Table & s. 21(4) are reproduced as entries for “ bereavement payment”
and “ bereavement allowance” remain in force in certain situations. See

arts. 4 & 5 of SI. 2017/297 for details.

Other benefits

[Bereavement payment]
Widowed mother’s allowance
[FWidowed parent’s allowance
Bereavement allowance
Widow’s pension

Category A retirement pension
Category B retirement pension
Child’s special allowance

Class 1, 2 or 3
Class 1, 2 or 3
Class 1, 2 or 3
Class 1, 2 or 3]
Class 1, 2 or 3
Class 1, 2 or 3
Class 1, 2 or 3
Class 1, 2 or 3

(3) The relevant contributions conditions in relation to the benefits specified in
subsection (2) above are those specified in Part | of Schedule 3 to thisAct.

[..]]

Table & s. 21(4) are reproduced as entries for “ bereavement payment”
and “ bereaement allowance” remain in force in certain situations. See

arts. 4 & 5 of S.I. 2017/297 for details.

(4) Part Il of Schedule 3 to this Act shall have effect as to the
satisfaction of contribution conditions for benefit, [...%] in certain
cases where a claim for a short-term benefit or a [2bereavement
payment] is, or has on a previous occasion been, made in the first
or second year after that in which the contributor concerned first
became liable for primary Class 1 or Class 2 contributions.

(5) In subsection (4) above and Schedule 3 to this Act—

(@) *“the contributor concerned” for the purposes of any contribution condition,

means the person by whom the condition is to be satisfied.

(b) “arelevant class’, in relation to any benefit, means a class of contributions

specified in relation to that benefit in subsection (2) above;

(c) “the earnings factor”—

(i) wheretheyear in questionis1987-88 or any subsequent tax year, means,
in relation to a person, the aggregate of his earnings factors derived
from [*so much of his earnings as did not exceed the upper earnings
limit and] upon which primary Class 1 contributions have been paid or
treated as paid and from his Class 2 and Class 3 contributions; and

(ii) wheretheyear in question isany earlier tax year, means, in relation to a
person’s contributions of any class or classes, the aggregate of his

earnings factors derived from all those contributions;

(d) except in the expression “benefit year”, “year” means atax year.

[53(5A) Where primary Class 1 contributions have been paid or treated as paid on any

part of a person’s earnings, the following provisions, namely—
(@) subsection (5)(c) above;

1 Entries for “Bereavement payment”, “Bereavement Allowance” and s. 21(4) omitted (6.4.17)

by the Pensions Act 2014 (c. 19), s. 31, Sch. 16, para. 4.

2 For the purposes of making regulations, words “Bereavement payment” substituted for
“Widows payment” and entries for “Widowed parent’s allowance” and “Bereavement
allowance” added in s. 21(2) and (4), (24.4.00 for reg. making purposes, 8.4.01 for all other

purposes) by s. 70 of the Welfare Reform and Pensions Act 1999 (c. 30).

3 Words deleted in s. 21(4) (12.1.00 for reg. making purposes, 2.4.00 for all other purposes) by

the Welfare Reform and Pensions Act 1999 (c. 30) Sch. 8, para. 31(4).

4 Words in s. 21(5)(c)(i) substituted (6.4.03) by National Insurance Contributions Act 2002 (c.

19), Sch. 1, para. 6.
5 S. 21(5A) inserted (6.4.99) by s. 60 of Sch. 7 of S.S. Act 1998 (c. 14).
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Ss. 21-22
(b) sections 22(1)(q)[*, (2A)] and (3)(a), 23(3)(a), 24(2)(a), ['44(6)(za) and (a)]
[...7] below; and
(c) paragraphs2(4)(a) and (5)(a), 4(2)(a), 5(2)(b) and 4(a)[*, 5A(3)(a)] and 7(a) of
Schedule 3 to thisAct,
shall have effect as if such contributions had been paid or treated as paid on so much
of the earning as did not exceed the upper earnings limit.”]

(6) Inthis Part of this Act “benefit year”, means a period—
(@) beginning with the first Sunday in January in any calendar year, and
(b) ending with the Saturday immediately preceding the first Sunday in January
in the following calendar year;
but for any prescribed purposes of thisPart of thisAct “benefit year” may by regulations
be made to mean such other period (whether or not a period of 12 months) as may be
specified in the regulations.

22.—(1) A person shall, for the purposes specified in subsection (2) below, be treated
as having annual earnings factors derived—
(@) in the case of 1987-88 or any subsequent tax year, from [“so much of his
earnings as did not exceed the upper earnings limit and] upon which primary
Class| contributions have been paid or treated as paid and from Class 2 and
Class 3 contributions; and
(b) inthecase of any earlier tax year, from his contributions of any of Classes 1,
2 and 3;

but subject to the following provisions of this section and those of section 23 below.

Earnings factors

(2) The purposes referred to in subsection (1) above are those of—

() establishing, by reference to the satisfaction of contribution conditions,
entitlement to [®a contribution-based jobseeker’s allowance[®, to a
contributory employment and support allowance] or to] any benefit specified
in section 20(1) above, other than maternity allowance; [...7]

(b) calculating the additional pension in the rate of a long-term benefit[®; and

(c) establishing entitlement to a state pension under Part 1 of the Pensions Act
2014 and, where relevant, calculating the rate of a state pension under that
Part;] [°and

(d) establishing entitlement to bereavement support payment under section 30
of the Pensions Act 2014.]

1 Words in s. 21(5A)(b) inserted and substituted (8.1.01 for regulation & order making
purposes, 25.1.01 for certain purposes as in art 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02
for all remaining purposes) by Child Support, Pensions and Social Security Act 2000 (c. 19),
s. 35(2).

2 Words in s. 21(5A)(b) repealed (6.4.03) by Tax Credits Act 2002, Sch. 6.

3 Words inserted in s. 21(5A)(c) (3.1.12) by Pensions Act 2008 (c. 30), Sch. 4, para. 2.

4 Words in s. 22(1)(a) substituted (6.4.03) by National Insurance Contributions Act 2002 (c.

19), Sch. 1, para. 7.

Words inserted (7.10.96) in s. 22(2)(a) by para. 22 of Sch. 2 to Jobseekers Act 1995 (c. 18).

Words inserted (27.10.08) in s. 22(2)(a) by Welfare Reform Act 2007 (c. 5), Sch. 3, s. 9(3)(b).

Words omitted in s. 22(2)(a) (6.4.16) by the Pensions Act 2014 Sch. 12, para. 6(2)(a).

S. 22(2)(c) inserted (6.4.16) by the Pensions Act 2014 (c. 19), Sch. 12, Part, 1, para. 6(2) &

(3).

9 S. 22(2)(d) inserted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31, Sch. 16, para. 5.

© N o o
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S.22

[}(2A) For the purposes specified in subsection (2)(b) above, in the case of the first
appointed year or any subsequent tax year aperson’s earnings factor shall be treated as
derived only from [2so much of his earnings as did not exceed [3the applicable limit]
and] on which primary Class 1 contributions have been paid or treated as paid.] [*This
subsection does not affect the operation of sections 44A and 44B (deemed earnings
factors).]]

[3(2B)“ The applicable limit” means—
(@) inrelation to atax year before [52009-10], the upper earnings limit;
(b) inrelationto[52009-10] or any subsequent tax year, the upper accrual point.]
(3) Separate earningsfactors may be derived for 1987-88 and subsequent tax years—
(@) from earnings [2not exceeding the upper earnings limit] upon which primary
Class 1 contributions have been paid or treated as paid.
(b) from earnings which have been credited;

(c) from contributions of different classes paid or credited in the same tax year;
(d) by any combination of the methods mentioned in paragraphs (a) to (c) above,

and may be derived for any earlier tax year from contributions of different classes paid
or credited in the same tax year, and from contributions which have actually been
paid, as opposed to those not paid but credited.

(4) Subject to regulations under section 19(4) to (6) above, no earnings factor shall
be derived—

(a) for 1987-88 or any subsequent tax year, from earnings [¢in respect of which]
upon which primary Class 1 contributions are paid at the reduced rate, or

(b) for any earlier tax year, from primary Class 1 contributions paid at the reduced
rate or from secondary Class 1 contributions.

(5) Regulations may provide for crediting—

(@) for 1987-88 or any subsequent tax year, earnings or Class 2 or Class 3
contributions, or

(b) for any earlier tax year, contributions of any class,
for the purpose of bringing aperson’s earnings factor for that tax year to afigure which
will enable him to satisfy contribution conditions of entitlement to ["a contribution-
based jobseeker’s allowancel[?, to a contributory employment and support allowance]
or to] any prescribed description of benefit (whether his own entitlement or another
person’s).

[®(5ZA) Regulaions may provide for crediting—

(@) for 1987-88 or any subsequent tax year, earnings or Class 2 or Class 3
contributions, or

(b) for any earlier tax year, contributions of any class,

1 Subsection (2A) inserted in s. 22 (8.1.01 for regulation & order making purposes, 25.1.01 for
certain purposes as in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all remaining
purposes) by Child Support, Pensions and Social Security Act 2000 (c. 19), s. 30(1).

2 Words in s. 22(2A) & (3)(a) inserted (6.4.03) by National Insurance Contributions Act 2002
(c. 19), Sch. 1, para. 7.

% Ins. 22 words in (2A) & (2B) inserted (27.9.07) by Pensions Act 2007 (c. 22), s. 12(1).

4 Words inserted in s. 22(2A) (27.9.07) by Pensions Act 2007 (c. 22), Sch. 1, para. 33.

5 Words substituted in s. 22(2B) (21.9.08) by National Insurance Contributions Act 2008 (c.

16), s. 3(2).

Words substituted in s. 22(4) (6.4.99) by Social Security Act 1998 (c. 14), Sch. 7, para. 61.

Words inserted (7.10.96) in s. 22(5) by para. 22 of Sch. 2 to Jobseekers Act 1995 (c. 18).

Words inserted s. 22(5) (27.10.08) by Welfare Reform Act 2007 (c. 5), Sch. 3, para. 9(3)(b).

S. 22(5ZA) & (5ZB) inserted (6.4.16) by the Pensions Act 2014 (c. 19), Sch. 12, Part, 1, para.

6(2) & (3).

© ® ~N o

Supplement No. 119 [June 2017] The Law Relating to Social Security 2.2555



SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

2.2556 (—2.2564) Supplement No. 119 [June 2017] The Law Relating to Social Security



SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

for the purpose of bringing an earnings factor for that tax year to a figure which will
make that year a “qualifying year”, “pre-commencement qualifying year” or “post-
commencement qualifying year” of a person for the purpose of Part 1 of the Pensions

Act 2014 (see sections 2(4) and 4(4) of that Act).

(5ZB) Regulations under subsection (5ZA) must provide for crediting a person with
such contributions as may be specified in respect of periods on or after 6 April 1975
during which the person was—

(@) aspouse or civil partner of amember of Her Majesty’s forces

(b) accompanying the member or an assignment outside the United Kingdom,
and

(c) not of adescription specified in the regulations.]

[}(5A) Section 23A makes provision for the crediting of Class 3 contributions for
the purpose of determining entitlement to the benefits to which that section applies.]

(6) Regulations may impose limits with respect to the earnings factors which a
person may have or be treated as having in respect of any one tax year.

(7) The power to amend regulations made before 30th March 1977 (the passing of
the Social Security (Miscellaneous Provisions) Act 1977) under subsection (5) above
may be so exercised as to restrict the circumstances in which and the purposes for
which apersonisentitled to creditsin respect of weeks before the coming into force of
the amending regulations; but not so as to affect any benefit for a period before the
coming into force of the amending regulations if it was claimed before 18th March
1977.

[2(8) In this section, “contributory employment and support allowance” means a
contributory allowance under Part 1 of the Welfare Reform Act 2007 (employment and
support allowance).]

[3(9) References in this Act or any other Act to earnings factors derived from so
much of a person’s earnings as do not exceed the upper accrual point or the upper
earnings limit are to be read, in relation to earners paid otherwise than weekly, as
referencesto earnings factors derived from so much of those earnings as do not exceed
the prescribed equivalent.]

23.—(1) Earningsfactorsderived as mentioned in section [*22(1)] above, including

earnings factors increased by any order under section 148 of the Administration Act—

(@) shall be expressed, subject to subsection (2) below, as whole numbers of
pounds; and

(b) shall be made ascertainable from tables or rules to be drawn up by the
Secretary of State and embodied in regulations.

(2) Subsection (1) above does not require earnings factorsin respect of the tax year
1978-79 or any subsequent tax year which have been revalued for the purpose of
calculating guaranteed minimum pensions under the Pensions Act [°or the Social
Security Pensions Act 1975] to be expressed as whole numbers of pounds.

(3) The tables and rules referred to in subsection (1) above shall be drawn up so
that, in general—

(@) inrespect of the tax year 1987-88 and any subsequent tax year, the amount

of earnings [®not exceeding the upper earnings limit] upon which primary

Class 1 contributions have been paid or treated as paid gives rise, subject to

1S, 22(5A) inserted (27.9.07) by Pensions Act 2007 (c. 22), Sch. 1, para. 9.

2 S. 22(8) inserted (27.10.08) by the Welfare Reform Act 2007 (c. 5), Sch. 3, para. 9(4).

3 S. 22(9) added (21.9.08) by the National Insurance Contributions Act 2008 (c. 16), Sch. 1,
paras. 2 & 3.

4 Ref. in s. 23(1) substituted (19.7.95) by Pensions Act 1995 (c. 26), s. 134(1).

5 Words inserted (7.2.94) in s. 23(2) by Pension Schemes Act 1993 (c. 48), Sch. 8, para. 36.

6 Words inserted in s. 23(3)(a) (6.4.03) by the National Insurance Contributions Act 2002 (c.
19), Sch. 1, para. 8.
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Ss. 23-23A
[*subsections (3A) and] (4) below, to an earnings factor for that year equal or
approximating to the amount of those earnings; and

(b) any number of Class 2 or Class 3 contributions in respect of atax year gives
rise to an earnings factor for that tax year equal or approximating to that
year'slower earningslimit for Class 1 contributions multiplied by the number
of contributions.

[%(3A) For the purposes specified in section 22(2)(b) (additional pension), subsection
(3)(a) has effect in relation to 2009-10 and subsequent tax years as if the reference to
the upper earnings limit were to the upper accrual point.]

(4) The Secretary of State may by regulations make such modifications of subsection
(3)(a) above as appear to him to be appropriate in consequence of section 8(2) above.

Contributions credits for [223A.—(1) This section applies to the following benefits—

L‘Z"ree‘izm parents and (a) aCategory A retirement pension in a case where the contributor concerned
attains pensionable age on or after 6th April 2010;

(b) acCategory B retirement pension payable by virtue of section 48A [%or 48AA]
below in a case where the contributor concerned attains pensionable age on
or after that date;

(c) acCategory B retirement pension payable by virtue of section 48B below in
a case where the contributor concerned dies on or after that date without
having attained pensionable age before that date;

(d) a widowed parent’s allowance payable in a case where the contributor
concerned dies on or after that date;

S. 23A(1)(e) reproduced as it remains in force in certain situations. See
arts. 4 & 5 of SI. 2017/297 for details.

(e) a bereavement allowance payable in a case where the
contributor concerned dies on or after that date.

(2) The contributor concerned in the case of abenefit to which this section applies
shall be credited with a Class 3 contribution for each week falling after 6th April 2010
in respect of which the contributor was arelevant carer.

(3) A personisarelevant carer in respect of aweek if the person—

() isawarded child benefit for any part of that week in respect of a child under
the age of 12,

(b) isafoster parent for any part of that week, or
(c) isengaged in caring, within the meaning given by regulations, in that week.

(4) Regulations may make provision for a person’s entitlement to be credited with
Class 3 contributions by virtue of falling within subsection (3)(b) or (c) above to be
conditional on the person—

(@) applying to be so credited in accordance with the prescribed requirements,
and

(b) complying with the prescribed requirements as to the provision of
information to the Secretary of State [°or to the commissioners for Her
Majesty’s Revenue and Customs.]

1 Words in s. 23(3)(a) substituted & subsec. (3A) inserted (21.9.08) by the National Insurance
Contributions Act 2008 (c. 16), Sch. 1, paras. 2 & 3.

S. 23A inserted (27.9.07) by the Pensions Act 2007, s. 3(1).

Words in s. 23A(1)(b) inserted (6.4.16) by the Pensions Act 2014 (c. 19), Sch. 12, para. 58.
S. 23A(1)(e) omitted (6.4.17) by the Pensions Act 2017 (c. 19), s. 31, Sch. 16, para. 6(2).
In s. 23A(4)(b) words inserted (6.4.10) by S.I. 2009/1377, reg. 5.

o s woN
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(5) The contributor concerned in the case of a benefit to which this section applies
shall be credited with 52 Class 3 contributions for each tax year ending before 6th
April 2010 in which the contributor was precluded from regular employment by
responsibilities at home within the meaning of regulations under paragraph 5(7) of
Schedule 3.

(6) But the maximum number of tax years for which a person can be credited with
contributions under subsection (5) above is—

(a) inthe case of a benefit mentioned in subsection (1)(&) to (c) above, 22;
[...9
S. 23A(6)(b) is reproduced as it remains in force in certain situations.
See arts. 4 & 5 of S.I. 2017/297 for details.

(b) in the case of a benefit mentioned in subsection (1)(d) or
(e) above, half the requisite number of years of the
person’s working life.

(7) Thetablein paragraph 5(5) of Schedule 3 (requisite number of years of aworking
life of given duration) applies for the purposes of subsection (6)(b) above asit applies
for the purposes of the second condition set out in paragraph 5(3) of that Schedule.

(8) For the purpose of determining entitlement to a benefit to which this section
applies, aweek that falls partly in one tax year and partly in another isto be treated as
falling in the year in which it begins and not in the following year.

[3(8A) Where this section, or regulations made under it, have the effect that the
contributor concerned is credited, on or after 6 April 2016, with contributions for atax
year starting before that date, the contributions are to be treated for the purposes of
calculating the rate under paragraph 3 of Schedule 1 to the Pensions Act 2014 as
having been credited before April 2016.]

(9) In this section—
“the contributor concerned” has the meaning given in section 21(5)(a) above;
“foster parent” has the meaning given by regulations.]

24.—(1) Regulations may provide for requiring persons to maintain, in such form
and manner as may be prescribed, records of such earnings paid by them as are relevant
for the purpose of calculating earnings factors, and to retain such recordsfor solong as
may be prescribed.

(2) Wherethe Secretary of Stateis satisfied that records of earningsrelevant for the
purpose of calculating a person’s earnings factors for the tax year 1987-88 or any
subsequent tax year have not been maintained or retained or are otherwise unobtainable,
then, for the purpose of determining those earnings factors, he may—

(@) compute, in such manner as he thinks fit, an amount which shall be regarded
as the amount of [*so much of that person’s earnings as did not exceed the
upper earnings limit and] on which primary Class 1 contributions have been
paid or treated as paid; or

(b) take the amount of those earnings to be such sum as he may specify in the
particular case.

Unemployment benefit

25.-30.[...%]

1 Words in s. 23A(6)(b) omitted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31, Sch. 16, para.
6(3).

2 S. 23A(8A) inserted (6.4.16) by S.I. 2016/224, art. 2(2).

% Words in s. 24(2)(a) substituted (6.4.03) by the National Insurance Contributions Act 2002 (c.
19), Sch. 1, para. 9.

4 Ss. 25-30 repealed (7.10.96) by Sch. 3 to Jobseekers Act 1995 (c. 18).
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S.30A

Incapacity benefit:
entitlement.

[*Incapacity benefit

30A.—(1) Subject to thefollowing provisions of this section, aperson who satisfies—

[*(@
(b)

either of the conditions mentioned in subsection (2) below; or

if he satisifies neither of those conditions, each of the conditions mentioned
in subsection (2A) below,] is entitled to short-term incapacity benefit in
respect of any day of incapacity for work [2(“therelevant day”)] which forms
part of a period of incapacity for work.

(2) The conditions [?mentioned in subsection (1)(a) above] are that—

@)

(b)

he is under pensionable age on [?the relevant day] and satisfies the
contribution conditions specified for short-term incapacity benefit in
Schedule 3, Part |, paragraph 2; or

on that day he is over pensionable age but not more than 5 years over that
age, the period of incapacity for work began before he attained pensionable
age, and—
(i) hewould beentitled to a Category A retirement pension if his entitlement
had not been deferred or if he had not made an election under section
54(1) below, or

(i) hewould be entitled to a Category B retirement pension by virtue of the
contributions of his deceased spouse [or deceased civil partner], but for
any such deferment or election.

! Heading & s. 30A inserted (13.4.95) by s. 1(1) of S.S. (Incapacity for Work) Act 1994 (c. 18).
2 Words substituted in s. 30A(1) and inserted in s. 30A(2) (3.11.00 for reg. making purposes,
6.4.01 for all other purposes) by s. 64(1) & (2) of the Welfare Reform and Pensions Act 1999

(c. 30).

8 Words inserted in s. 30A (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24, para. 14.
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Ss. 30A-30B
[}(2A) The conditions mentioned in subsection (1)(b) above are that—

(@) heisaged 16 or over on the relevant day;

(b) heisunder the age of 20 or, in prescribed cases, 25 on aday which forms part
of the period of incapacity for work;

(c) he was incapable of work throughout a period of 196 consecutive days
immediately preceding the relevant day, or an earlier day in the period of
incapacity for work on which he was aged 16 or over;

(d) ontherelevant day he satisfies the prescribed conditions as to residence in
Great Britain, or as to presence there; and

(e) heisnot, on that day, a person who is receiving full-time education.]

(3) A person is not entitled to short-term incapacity benefit [tunder subsection
(1)(a) above] for thefirst 3 days of any period of incapacity for work.

(4) In any period of incapacity for work a person is not entitled to short-term
incapacity benefit for more than 364 days.

(5) Where a person ceases by virtue of subsection (4) above to be entitled to short-
term incapacity benefit, heis entitled to long-term incapacity benefit in respect of any
subsequent day of incapacity for work in the same period of incapacity for work on
which he is not over pensionable age.]

[1(6) Regulations may provide that persons who have previously been entitled to
incapacity benefit shall, in prescribed circumstances, be entitled to short-term
incapacity benefit under subsection (1)(b) above notwithstanding that they do not
satisfy the condition set out in paragraph (b) of subsection (2A) above.

(7) Regulations may prescribe the circumstancesin which apersonisor isnot to be
treated as receiving full-time education for the purposes of paragraph (e) of that
subsection.]

[230B.—(1) The amount payable by way of incapacity benefit in respect of any Incapacity
day is 1/7th of the appropriate weekly rate. benefit: rate

(2) Subject to thefollowing provisions of this section, the weekly rate of short-term
incapacity benefit isthe lower or higher rate specified in Schedule 4, Part |, paragraph
2.

The benefit is payable at the lower rate so specified for the first 196 days of
entitlement in any period of incapacity for work and at the higher rate so specified
thereafter.

(3) In the case of a person over pensionable age the weekly rate of short-term
incapacity benefit is, subject to subsection (4) below, that at which the relevant
retirement pension referred to in section 30A(2)(b) above would have been payable.

But in determining that rate any increase of the following descriptions shall be
disregarded—
(@) any increase [3(for married people [“or civil partners]) under section 51A(2)
below or (for deferred retirement) under Schedule 5 to thisAct;

1 Words inserted in s. 30A(3) & s. 30A(2A), (6) & (7) added (3.11.00 for reg. making
purposes, 6.4.01 for all other purposes) by s. 64(3)-(5) of the Welfare Reform and Pensions
Act 1999 (c. 30).

2 Sec. 30B inserted (18.11.94) for regulation making purposes, 13.4.95 for other purposes) by
s. 2(1) of S.S. (Incapacity for Work) Act 1994 (c. 18)

3 Words in para. (a) of proviso to s. 30B(3) substituted (19.7.95) by Pensions Act 1995 (c. 26)
Sch. 4, para. 21(3).

4 Words inserted in s. 30B (5.12.05) by the Civil Partnership Act 2004 (c. 33) Sch. 24, para. 15.
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Ss. 30B-30C
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() [..1]

(c) any increase (for Category A or Category B pensioners) under section 150 of
the Administration Act (annual up-rating) of the sums mentioned in subsection
(1)(e) of that section.

(4) In the case of a person who has been entitled to short-term incapacity benefit
for 196 days or more in any period of incapacity for work and—

(@) isterminaly ill, or

(b) heis entitled to the highest rate of the care component of disability living
allowance.

the weekly rate of short-term incapacity benefit payable, if greater than the rate
otherwise payable to him under subsection (2) or (3) above, shall be equal to the rate
at which long-term incapacity benefit under section 30A above would be payable to
him if he were entitled to it.

For the purposes of this subsection a person is terminally ill if he suffers from a
progressive disease and his death in consequence of that disease can reasonably be
expected within 6 months.

(5) Referencesto short-term incapacity benefit at the higher rate shall be construed
asincluding short-term incapacity benefit payable to any person who has been entitled
to that benefit for 196 days or more in aperiod of incapacity for work, notwithstanding
that the rate of benefit is determined in accordance with subsection (3) or (4) above.

(6) Subject asfollows, the weekly rate of long-term incapacity benefit under section
30A above isthat specified in Schedule 4, Part |, paragraph 2A.

(7) Regulations may providethat if apersonis, on the qualifying datein relation to
aperiod of incapacity for work, under such age as may be prescribed, the rate of long-
term incapacity benefit under section 30A above payable to him in respect of any day
in that period shall be increased by such amount as may be prescribed.

For this purpose ‘the qualifying date’ meansthefirst day of the period of incapacity
for work or such earlier day as may be prescribed.]

[28) This section has effect subject to section 30DD (reduction for pension
payments) and section 30E (reduction for councillor’s allowance) below.]

[330C.—(1) For the purposes of any provisions of this Act relating to incapacity
benefit, subject to the following provisions and save as otherwise expressly provided—

(@) aday of incapacity for work means a day on which a person is incapabl e of
work;

(b) a period of incapacity for work means a period of 4 or more consecutive
days, each of which is aday of incapacity for work; and

(c) any two such periods not separated by a period of more than 8 weeks shall be
treated as one period of incapacity for work.

(2) Any day which fallswithin the maternity allowance period (as defined in section
35(2) below) shall be treated for the purposes of any provisions of thisAct relating to
incapacity benefit as a day of incapacity for work unless the woman is disqualified for
receiving a maternity allowance for that day by virtue of regulations under section
35(3)(a) below.

1 S. 30B(3)(b) omitted (6.4.10) by Sch. 1, Part. 4, para. 12 of the Pensions Act 2007 (c. 22).

2 S. 30B(8) added (3.11.00 for reg. making purposes, 6.4.01 for all other purposes) by s. 70 of
the Welfare Reform and Pensions Act 1999 (c. 30).

3 Ss. 30C-30E inserted (18.11.94 for reg. making purposes, 13.4.95 for all other purposes) by
s. 3(1) of S.S. (Incapacity for Work) Act 1994 (c. 18).
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(3) Regulations may make provisions (subject to the preceding provisions of this
section) asto the days which are or are not to be treated as days of incapacity for work
for the purposes of any provision of this Act relating to incapacity benefit.

(4) The Secretary of State may by regulations provide—

(a) that paragraph (b) of subsection (1) above shall have effect asif the reference
there to 4 consecutive days were to such lesser number of days, whether
consecutive or not, within such period of consecutive days as may be
prescribed; and

(b) that paragraph (c) of that subsection shall have effect asif for the reference to
8 weeks there were substituted areference to such larger number of weeks as
may be prescribed.

[}(5) Where a person claims the higher rate of short-term incapacity benefit, or
long-term incapacity benefit, under section 30A above for a period commencing after
he has ceased to be in qualifying remunerative work (within the meaning of Part 1 of
the Tax Credits Act 2002) and—

(@) the day following that on which he so ceased was a day of incapacity for
work for him,

(b) he has been entitled to the higher rate of short-term incapacity benefit, or to
long-term incapacity benefit, under section 30A above within the period of
two years ending with that day of incapacity for work, and

(c) hesatisfied the relevant tax credit conditions on the day before he so ceased,

every day during that period on which he satisfied those conditionsisto be treated for
the purposes of the claim as a day of incapacity for work for him.

(5A) A person satisfies the relevant tax credit conditions on a day if—

(@) heisentitled for the day to the disability element of working tax credit (on
aclaim made by him or by him jointly with another) or would be so entitled
but for the fact that the relevant income (within the meaning of Part 1 of the
Tax Credits Act 2002) in his or their case is such that he is not so entitled,
and

(b) either working tax credit or any element of child tax credit other than the
family element is paid in respect of the day on such a claim.]

(6) Where—
(@) aperson becomes engaged in training for work, and

(b) he was entitled to the higher rate of short-term incapacity benefit, or to
long-term incapacity benefit under section 30A above, for one or more of the
56 days immediately before he became so engaged, and

(c) thefirst day after he ceasesto be so engaged isfor him aday of incapacity for
work and falls not later than the end of the period of two years beginning
with the last day for which he was entitled to such benefit,

any day since that day in which he was engaged in training for work shall be treated
for the purposes of any claim for such benefit for aperiod commencing after he ceases
to be so engaged as having been a day of incapacity for work.

In this subsection “training for work” means training for work in pursuance of
arrangements made under section 2(1) of the Employment and Training Act 1973 or
section 2(3) of the Enterprise and New Towns (Scotland) Act 1990 or training of such
other description as may be prescribed.

(7) For the purposes of this section “week” means any period of 7 days.

30D.—(1) The following provisions have effect in calculating for the purposes of—
() section 30A(4) above (length of entitlement to short-term incapacity benefit),

1 S. 30(5) & (5A) substituted for (5) (6.4.03) by para. 25 of Sch. 3 to the Tax Credits Act 2002
(c. 21).
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Ss. 30D-30DD
(b) section 30B(2) above (period after which short-term incapacity benefit is
payable at higher rate),
(c) section 30B(4) above (period after which incapacity benefit is payable at
long-term rate in case of terminal illness), and
(d) section 30B(5) above (construction of references to short-term incapacity
benefit at the higher rate),
the number of days for which a person has been entitled to short-term incapacity
benefit.
(2) There shall be included—
() thefirst three days of the period of incapacity to work, and
(b) in the case of a woman, any days for which she was entitled to maternity
allowance
(3) Thereshall also be included such days as may be prescribed in respect of which
a person was entitled to statutory sick pay, and on the first of which he satisfied the
contribution conditions for short-term incapacity benefit.
(4) There shall be excluded any days in respect of which a person was disqualified
for receiving incapacity benefit.
Incapacity benefit: [*30DD.—[?(1) Where-
Lz?/‘;fém [fgng’eg‘s;f” (a) apersonisentitled to incapacity benefit in respect of any period of aweek or
periodic payments]. part of aweek,
(b) thereis—

(i) a pension payment;
(i) aPPF period payment; or
(iii) any combination of the payments specified in sub-paragraphs (i) and
(ii) above,
payable to himin respect of that period (or a period which forms part of that
period or includes that period or part of it), and
(c) the amount of the payment or payments (or, as the case may be, the amount
which in accordance with regulations is to be taken as payable to him by

way of pension payments or PPF periodic payments in respect of that period)
when taken together exceeds the threshold,

the amount of that benefit shall be reduced by an amount equal to 50 per cent. of that
excess.

(2) In subsection (1) above “the threshold” means—
(@) if the period in question is a week, £85 or such greater amount as may be
prescribed; or
(b) if that period is not a week, such proportion of the amount mentioned in
paragraph (a) as falls to be calculated in accordance with regulations on
such basis as may be prescribed.

(3) Regulations may secure that a person of any prescribed description does not
suffer any reduction under subsection (1) above in any amount of incapacity benefit
to which he is entitled.

(4) Regulations may provide—

(@) for sums of any specified description to be disregarded for the purposes of
this section;

(b) for sums of any specified description to be treated for those purposes as
payable to persons as pension payments [*and PPF periodic payments]

1 S. 30DD inserted (3.11.00 for reg. making purposes, 6.4.01 for all other purposes) by s. 63 of
the Welfare Reform and Pensions Act 1999 (c. 30).

2 30DD (1) substituted & words inserted in heading to s. 30DD & 30DD(4)(b) (14.2.06) by
Sch. to S.I. 2006/343.
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(including, in particular, sumsinrelation to which thereis adeferred right of
receipt);

(c) for the aggregation of sums of any specified description which are payable
as pension payments [*and PPF periodic payments] (or treated as being so
payable) in respect of the same or different periods;

(d) for such sums or aggregate sums to be apportioned between or otherwise
allocated to periods in respect of which persons are entitled to incapacity
benefit.

(5) In this section “pension payment” means—

(@) aperiodical payment made in relation to a person under a personal pension
scheme or, in connection with the coming to an end of an employment of his,
under an occupational pension scheme or a public service pension scheme;

(b) a payment of any specified description, being a payment made under an
insurance policy providing benefits in connection with physical or mental
illness, disability, infirmity or defect; or

(c) apayment of any other specified description;

and “specified” means prescribed by or determined in accordance with regulations
under this section.

(6) For the purposes of subsection (5) “occupational pension scheme”, “personal
pension scheme” and “public service pension scheme” each have the meaning given
by section 1 of the Pension SchemesAct 1993, except that “ personal pension scheme”
includes [%an annuity contract or trust scheme approved under section 620 or 621 of
the Income and Corporation Taxes Act 1988, or a substituted contract within the
meaning of section 622(3) of that Act, which is treated as having become a registered
pension scheme by virtue of paragraph 1(1)(f) of Schedule 36 to the Finance Act
2004.]

30E.—(1) Where the net amount of councillor’s allowance to which a person is
entitled in respect of any week exceeds such amount as may be prescribed, an amount
equal to the excess shall be deducted from the amount of any incapacity benefit to
which he is entitled in respect of that week, and only the balance remaining (if any)
shall be payable.

(2) In this section “councillor’s allowance” means—
(@) in England or Wales, an allowance under or by virtue of—
(i) section 173 or 177 of the Local Government Act 1972, or

(i) a scheme made by virtue of section 18 of the Local Government and
Housing Act 1989,

other than such an allowance as is mentioned in section 173(4) of the Local
Government Act 1972, or

(b) in Scotland, an allowance under or by virtue of section 49 of the Local
Government (Scotland) Act 1973 or ascheme made by virtue of section 18 of
the Local Government and Housing Act 1989:

and where any such allowance is paid otherwise than weekly, an amount calculated or
estimated in accordance with regulations shall be regarded as the weekly amount of
the allowance.

(3) Insubsection (1) above “net amount”, in relation to any councillor’s allowance
to which aperson is entitled, means the aggregate amount of the councillor’s allowance
or allowances to which heis entitled for the week in question, reduced by the amount
of any expenses incurred by him in that week in connection with his membership of
the council or councils in question.]

1 Words inserted in s. 30DD(4)(c) (14.2.06) by S.I. 2006/343, Sch.
2 Words inserted in s. 30DD(6) (6.4.06) by art. 4 of S.I. 2006/745.
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31.-34

1]

Mater nity

35.—[3(1) A woman shall be entitled to a maternity allowance [2under this section]
at the appropriate weekly rate determined under section 35A below, if—

@)

(b)

[%(©)

(d)

she has become pregnant and has reached, or been confined before reaching,
the commencement of the 11th week before the expected week of
confinement; and

she has been engaged in employment as an employed or self-employed earner
for any part of the week in the case of aleast 26 of the 66 weeksimmediately
preceding the expected week of confinement; and

her average weekly earnings (within the meaning of section 35A below) are
not less than the maternity allowance threshold for the tax year in which the
beginning of the period of 66 weeks mentioned in paragraph (b) abovefalls;]
and

sheis not entitled to statutory maternity pay for the same week in respect of
the same pregnancy.]

(2) Subject tothefollowing provisions of this section, amaternity allowance [2under
this section] shall be payable for the period (“the maternity allowance period”) which,
if she were entitled to statutory maternity pay, would be the maternity pay period
under section 165 below.

(3) Regulations may provide—

@

(b)

[%(©)

for disqualifying a woman for receiving a maternity allowance if—

[3(i) during the maternity allowance [2under this section] period, except in
prescribed cases, she doesany work in employment as an employed or
self-employed earner;

(ia) during the maternity allowance period she fails without good cause to
observe any prescribed rules of behaviour; or]

(ii) at any time before sheis confined she fails without good cause to attend
for, or submit herself to, any medical examination required in accordance
with the regulations;

that this section and [fsection 35A below] shall have effect subject to
prescribed modifications in relation to cases in which a woman has been
confined and—

(i) has not made a claim for a maternity allowance [2under this section] in
expectation of that confinement (other than a claim which has been
disallowed); or

(ii) has made a claim for a maternity allowance [2under this section] in
expectation of that confinement (other than a claim which has been
disallowed), but she was confined more than 11 weeks before the
expected week of confinement.

that subsection (2) above shall have effect subject to prescribed modifications
in relation to cases in which awoman fails to satisfy the conditions referred
to in subsection (1)(b) [“or (c) above] at the commencement of the 11th week
before the expected week of confinement, but subsequently satisfies those
conditions at any time before she is confined.]

1 Ss. 31-34 repealed (13.4.95) by S.S. (Incapacity for Work) Act 1994 (c. 18), Sch. 1, para. 7 &

Sch. 2.
2 Words i
2(2) &

nserted (1.4.14) in s. 35 heading (1), (2), (3)(a), (3)(b)(i), (3)(b)(ii), (4) & (5) by reg.
(3)(a)(b) of S.I. 2014/606.

2 S. 35(1) & (1A) substituted (12.1.00 for reg. making purposes and 2.4.00 for all other
purposes) for para.(1) by the Welfare Reform and Pensions Act 1999 (c. 30) s. 53(1).

4 S. 35(1)(c) substituted (6.4.03) by the Employment Act 2002 (c. 22), Sch. 7, para. 4(2).

5 S. 35(3)(a)(i) & (ia) inserted (27.6.06) by the Work and Families Act 2006 (c. 18), Sch. 1,

para. 6.
6 Subsect

ion (3)(c) added to s. 35 by reg. 2(3) of S.I. 1994/1230 where expected week of

confinement begins on or after 16.10.94.

7 Words i
4(3).

n s. 35(3)(c) substituted (6.4.03) by the Employment Act 2002 (c. 22), Sch. 7, para.
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[*(3A) Regulations may provide for the duration of the maternity allowance period
asit appliesto awoman to be reduced, subject to prescribed restrictions and conditions.

(3B) Regulations under subsection (3A) are to secure that the reduced period ends
at atime—

(a) after a prescribed period beginning with the day on which the woman is
confined, and

(b) when at least a prescribed part of the maternity allowance period remains
unexpired.

(3C) regulations under subsection (3A) may, in particular, prescribe restrictions
and conditions relating to—

(@) the end of the woman’s entitlement to maternity leave;
(b) the doing of work by the woman;

(c) the taking of prescribed steps by the woman or another person as regards
leave under section 75E of the Employment Rights Act 1996 in respect of
the child;

(d) thetaking of prescribed steps by a person other than the woman as regards
statutory shared parental pay in respect of the child.

(3D) Regulations may provide for a reduction in the duration of the maternity
allowance period as it applies to a woman to be revoked, or to be treated as revoked,
subject to prescribed restrictions and conditions.]

[X(3E) A woman who would, but for the reduction in duration of a maternity pay
period by virtue of section 165(3A), be entitled to statutory maternity pay for a week
is not entitled to a maternity allowance for that week.]

(4) A woman who has become entitled to a maternity allowance shall cease to be
entitled to it if she dies before the beginning of the maternity allowance period; and if
she dies after the beginning, but before the end, of that period, the allowance shall not
be payable for any week subsequent to that in which she dies.

(5) Wherefor any purpose of this Part of thisAct or of regulationsit is necessary to
calculate the daily rate of a maternity allowance [*the amount payable by way of that
allowancefor any day shall be taken as one seventh of the weekly rate of the allowance.]

(6) In this section “confinement” means—
(@) labour resulting in the issue of aliving child, or

(b) labour after [324 weeks] of pregnancy resulting in theissue of achild whether
alive or dead,

and “confined” shall be construed accordingly; and where a woman’s labour begun on
one day resultsin the issue of a child on another day she shall be taken to be confined
on the day of theissue of the child or, if labour resultsin the issue of twins or agreater
number of children, she shall be taken to be confined on the day of the issue of the last
of them.

[*(6A) In this section “the maternity allowance threshold”, in relation to a tax year,
means (subject to subsection (6B) below) £30.

1 Ss. 35(3A)-(3D) & (3E) inserted (30.6.14) by the Children & Families Act 2014 (c. 6), s.
120(2) & (3).

2 Words in s. 35(5) substituted (1.10.06) by the Social Security Act 1998 (c. 14), s. 67.

3 Words “24 weeks” in s. 35(6)(b) substituted (1.10.92) for “28 weeks” by Still-Birth
Definition) Act 1992 (c. 29), s. 2(1)(a).

4 Subsections (6A)-(6D) inserted in s. 35 (6.4.03) by the Employment Act 2002 (c. 22), Sch. 7,
para. 4(4).

Supplement No. 119 [June 2017] The Law Relating to Social Security

S. 35

2.2581



SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

Ss. 35-35A

Appropriate weekly rate
of maternity allowance
[*funder section 35].

2.2582 (—2.2584)

(6B) The Secretary of State may, in relation to any tax year after 2001-2002, by
order increase the amount for the time being specified in subsection (6A) above to
such amount as is specified in the order.

(6C) When deciding whether, and (if so) by how much, to increase the amount so
specified the Secretary of State shall have regard to the movement, over such period as
he thinks fit, in the general level of prices obtaining in Great Britain (estimated in
such manner as he thinks fit).

(6D) The Secretary of State shall in each tax year carry out such areview of the
amount for the time being specified in subsection (6A) above as he thinks fit.]

(7) The fact that the mother of a child is being paid maternity allowance [under
this section] shall not be taken into consideration by any court in deciding whether to
order payment of expenses incidental to the birth of the child.

[235A.—[3(1) For the purposes of section 35(1) above the appropriate weekly rate is
(subject to subsection (5A) below) whichever isthe lower rate of—

(@) a weekly rate equivalent to 90 per cent of the woman’s average weekly
earnings; and
(b) theweekly rate for the time being prescribed under section 166(1)(b) below.]

(4) For the purposes of this section awoman'’s “average weekly earnings” shall be
taken to be the average weekly amount (as determined in accordance with regulations)
of specified payments which—

(@ weremadeto her or for her benefit as an employed earner, or

(b) are (in accordance with regulations) to be treated as made to her or for her
benefit as a self-employed earner,

during the specified period.

(5) Regulations may, for the purposes of subsection (4) above, provide—

(@) for the amount of any payments falling within paragraph (a) or (b) of that
subsection to be calculated or estimated in such manner and on such basis as
may be prescribed;

(b) for apayment made outside the specified period to be treated as made during
that period where it was referable to that period or any part of it;

(¢) for awoman engaged in employment as a self-employed earner to be treated
as having received a payment in respect of a week—

(i) equal to [*an amount 90 per cent of which is equal to the weekly rate
prescribed under section 166(1)(b) below that is] in force on the last day
of the week, if she [*has] paid a Class 2 contribution in respect of the
week, or

(ii) equal to the maternity allowance threshold in force on that day, if she
[“could have paid, but has not paid] such a contribution in respect of
the week;

(d) for aggregating payments made or treated as made to or for the benefit of a
woman where, either in the same week or in different weeks, she was engaged
in two or more employments (whether, in each case, as an employed earner or
aself-employed earner).

1 Words inserted (1.4.14) in s. 35(7) & heading to s. 35A by reg. 2(3)(c) & (4) of S.I. 2014/606.

2 S. 35A inserted (12.1.00 for reg. making purposes, 2.4.00 for all other purposes) by Welfare
Reform and Pensions Act 1999 (c. 30), s. 53(3).

3 S. 35A(1)-(3) substituted with (1) (6.4.03) & words in s. 35A(5)(c)(i) substituted (24.11.02) by
the Employment Act 2002 (c. 22), s. 48(1)(a) & (b). See Sch. 3 of S.I. 2002/2866 at page
1.5943 for details of the extent of the effect of these amendments.

4 Words inserted in s. 35A(5)(c)(i) & substituted in (5)(c)(ii) (12.2.15) by National Insurance
Contributions Act 2015 (c. 5), s. 2, Sch. 1, para. 6 (for tax years 2015/16 et seq).
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Ss. 35A-35B

[1(5A) Where subsection (5B) bel ow appliesthe appropriate weekly rate isthe weekly
rate for the time being prescribed under section 166(1)(b) below.

(5B) This subsection applies where a woman is treated by virtue of regulations under
sub-paragraph (i) of paragraph (c) of subsection (5) above as having received apayment in
respect of each week in the specified period equal to the amount mentioned in that sub-
paragraph.]

[2(6) In this section “the maternity allowance threshold” has the same meaning as
in section 35 above and “ specified” means prescribed by or determined in accordance
with the regulations.]

[3(35B.—(1) A woman (W) shall be entitled to a maternity allowance under this State maternity
section, at the weekly rate given by subsection (3) below, if— allowance for
. . participating wife or
(8 W has become pregnant and has reached, or been confined before reaching, civil partner of self-
the commencement of the 11th week before the expected week of employed earne

confinement; and

(b) for any part of theweek inthe case of at least 26 of the 66 weeksimmediately
preceding the expected week of confinement, W has worked with a person
(S) who at the time of her doing so—

(i) was her spouse or civil partner, and
(ii) was engaged in employment as a self-employed earner; and
(c) S|[*has paid] a Class 2 contribution in respect of the 26 weeks referred to in
paragraph (1)(b); and
(d) W isnot entitled to amaternity allowance under section 35 above, or statutory
maternity pay, for the same week in respect of the same pregnancy.

(2) In this section—

(@) areference to W working with S is a reference to W participating in the
activities engaged in by S as a self-employed earner, performing the same
tasks or ancillary tasks, without being employed by Sor being in partnership
with S;

(b) areferenceto W ceasing to work with Sisareference to W ceasing to do so
either permanently or until after her confinement.

(3) Therate of allowance under this section for any particular week is 90 per cent of
the amount of the maternity allowance threshold for the tax year in which the week
ends.

(4) Subject to subsection (10) and (11) below, a maternity allowance under this
section shall be payable for the period of 14 weeks (“the 14-week period”) beginning
as set out in subsection (5), (6), (7) or (8) below (whichever applies).

(5) If W ceasesto work with S before the commencement of the 11th week before
the expected week of confinement, the 14-week period begins with the commencement
of the 11th week before the expected week of confinement.

(6) If W ceases to work with S on a day that falls within the period beginning with
the commencement of the 11th week before the expected week of confinement and
ending with the end of the fifth week before the expected week of confinement, the
14-week period begins immediately after that day.

1 Subsections (5A) & (5B) inserted in s. 35A (6.4.03) by the Employment Act 2002 (c. 22),
s. 48(1)(c).

2 In s. 35A, subsections (6) to (8) substituted by (6) (6.4.03) by the Employment Act 2002 (c. 22),
Sch. 7, para. 5.

3 S. 35B inserted (1.4.14) by S.I. 2014/606 reg. 2(5).

4 Words in s. 35B(1)(c) substituted (12.2.15) by National Insurance Contributions Act 2015 (c.
5), s. 2, Sch. 1, para. 1 (for tax years 2015/16 et seq).
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Ss. 35B-36

Bereavement payment.

2.2586

(7) If onaday that fallswithin the period beginning with the commencement of the
fourth week before the expected week of confinement and ending with the date of
confinement—

(@) W ceasestowork with S, or

(b) sherefrains from working with Swholly or partly because of her pregnancy
or confinement.

the 14-week period begins immediately after the day on which she ceases or refrains.

(8) If none of subsections (5) to (7) above applies, the 14-week period begins
immediately after the date of confinement.

(9) Inrelation to maternity allowance under this section, areferencein aprovision
contained in or made under any enactment to the maternity allowance period shall be
read as a reference to the 14-week period.

(10) Subsections (4) to (7) of section 25 above have effect for the purposes of this
section as they have effect for the purposes of that section (reading references to the
maternity allowance period as references to the 14-week period).

(11) Regulations under section 35 above may make provision for the purposes of
this section corresponding or similar to the provision that may be made by virtue of
subsection (3)(a), (b) or (c) of that section.]

['Bereavement benefits: deaths before the day on which section 30 of the Pensions
Act 2014 comes into force.]

36. [...]

S. 36 is reproduced as it remains in force in certain situations. See arts. 4
& 5 to SI. 2017/297 for details.

Benefits for widows and widowers

[236.—(1) A person whose spouse [%or civil partner] dies on or
after the appointed day shall be entitled to a bereavement payment
if-

(a) either that person was under pensionable age at the time
when the spouse [%or civil partner] died or the spouse [?or
civil partner] was then not entitled to a category A
retirement pension under section 44 below; and

(b) the spouse [?or civil partner] satisfied the contribution
condition for a bereavement payment specified in
Schedule 3, Part |, paragraph 4.

[3(2) A bereavement payment shall not be payable to a person if

(a) that person and a person of the opposite sex to whom
that person was not married were living together as
husband and wife at the time of the spouse’s or civil
partner’s death, or

(b) that person and a person of the same sex who was not
his or her civil partner were living together as if they were
civil partners at the time of the spouse’s or civil partner’s
death.]

(3) In this section “the appointed day” means the day appointed
for the coming into force of sections 54 to 56 of the Welfare Reform
and Pensions Act 1999.]

1 Crossheading substituted & s. 36 omitted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31,
Sch. 16, paras. 7 & 8

2 S. 36 substituted (24.4.00 for reg. making purposes, 9.4.01 for all other purposes) by s. 54(1)
of the Welfare Reform and Pensions Act 1999 (c. 30).

3 Words inserted in s. 36(1) & s. 36(2) substituted (5.12.05) by the Civil Partnership Act 2004
(c. 33), Sch. 24, para. 16.
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Ss. 36A-37

S. 36A is reproduced as it remains in force in certain circumstances. See
S.1. 2017/297, arts. 4 & 5 for details

[236A.—(1) Sections 37 to 39 and section 40 below apply only  Cases in which sections
in cases where a woman’s husband has died before the appointed 37 to 41 apply.
day, and section 41 below applies only in cases where a man’s
wife has died before that day.

(2) Sections 39A to 39C below apply in cases where a person’s
spouse [or civil partner] dies on or after the appointed day, but
section 39A also applies (in accordance with subsection (1)(b) of
that section) in cases where a man’s wife has died before that day.

(3) In this section, and in sections 39A and 39B below, “the
appointed day” means the day appointed for the coming into
force of sections 54 to 56 of the Welfare Reform and Pensions Act
1999.]

37.—[%A1) This section applies only in cases where awoman’s husband has died  widowed mother’s
before 9 April 2001.] allowance['; deaths
before 9 April 2001].
(1) A woman who has been widowed shall be entitled to a widowed mother’s
allowance at the rate determined in accordance with section 39 below if her late
husband satisfied the contribution conditions for a widowed mother’'s allowance
specified in Schedule 3, Part |, paragraph 5 and either—

(8 the woman is entitled to child benefit in respect of a child [*or qualifying
young person] falling within subsection (2) below; or

(b) the woman is pregnant by her late husband; or

(c) if thewoman and her late husband were residing together immediately before
the time of hisdeath, the woman is pregnant as the result of being artificially
inseminated before that time with the semen of some person other than her
husband, or as the result of the placing in her before that time of an embryo,
of an egg in the process of fertilisation, or of sperm and eggs.

(2) A child [*or qualifying young person] falls within this subsection if one of the
conditions specified in section [°77(5)] below is for the time being satisfied with
respect to the child [“or qualifying young person] and the child [“or qualifying young
person] is either—

(@) ason or daughter of the woman and her late husband; or

(b) achild [*or qualifying young person] in respect of whom her late husband
was immediately before his death entitled to child benefit; or

(c) if thewoman and her late husband were residing together immediately before
his death, a child [*or qualifying young person] in respect of whom she was
then entitled to child benefit.

(3) The widow shall not be entitled to the allowance for any period after she
remarries [3or forms a civil partnership], but, subject to that, she shall continue to be
entitled to it for any period throughout which she satisfies the requirements of
subsection (1)(a),(b) or (c) above.

(4) A widowed mother’s allowance shall not be payable—
(@) for any period falling before the day on which the widow’s entitlement is to
be regarded as commencing for that purpose by virtue of section 5(1)(k) of
the Administration Act; [...9]

1 S. 36A omitted s. 37(A1l) & words in title inserted (6.4.17) by the Pensions Act 2014, s. 31,
Sch. 16, para. 9 & 10.

2 S. 36A inserted (24.4.00 for reg. making purposes, 9.4.01 for all other purposes) by s. 55(1)
of the Welfare Reform and Pensions Act 1999 (c. 30).

8 Words inserted in ss. 36A(2) & 37(3) (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch.
24, paras. 17 & 18.

4 Words inserted in s. 37(1)(a) & (2) (10.4.05) by the Child Benefit Act 2005 (c. 6), Sch. 1,
para. 2.

5 Ref. substituted in s. 37(2) (6.4.03) by para. 26 of Sch. 3 to the Tax Credits Act 2002 (c. 21).

5 Word repealed in s. 37(4)(a) (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 30.
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(b) for any period during which she and a man to whom she is not married are
living together as husband and wife [*or

(c) for any period during which she and awoman who is not her civil partner are
living together as if they were civil partners.]

38.—[%(A1) This section applies only in cases where a woman’s husband has died
before 9 April 2001.]

(1) A woman who has been widowed shall be entitled to a widow’s pension at the
rate determined in accordance with section 39 below if her late hushand satisfied the
contribution conditions for awidow’s pension specified in Schedule 3, Part |, paragraph
5 and either—

(@) shewas, at the husband’ s death, over the age of 45 but under the age of 65; or

(b) sheceased to be entitled to awidowed mother’s allowance at atime when she
was over the age of 45 but under the age of 65.

(2) Thewidow shall not be entitled to the pension for any period after she remarries
[*or forms acivil partnership], but, subject to that, she shall continue to be entitled to
it until she attains [“pensionable age].

(3) A widow’s pension shall not be payable—

(@) for any period falling before the day on which the widow’s entitlement is to
be regarded as commencing for that purpose by virtue of section 5(1)(k) of
the Administration Act;

(b) for any period for which she is entitled to a widowed mother’s allowance;
5

(c) for any period during which she and a man to whom she is not married are
living together as husband and wife, [3or

(d) for any period during which she and awoman who is not her civil partner are
living together as if they were civil partners.]

(4) Inthe case of awidow whose late husband died before 11th April 1988 and who
either—
(@) was over the age of 40 but under the age of 55 at the time of her husband’'s
death; or
(b) isovertheage of 40 but under the age of 55 at the time when she ceases to be
entitled to a widowed mother’s allowance,

subsection (1) above shall have effect as if for “45” there were substituted “40”.

39.—(1) The weekly rate of—
(@) awidowed mother’s allowance,
(b) awidow’s pension,

shall be determined in accordance with the provisions of [®7sections 44 to [245B]]
[...%] below asthey apply in the case of a Category A retirement pension, but subject,

1 S. 37(4)(c) inserted (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24, para. 18.

2 S. 38(A1) & words in title inserted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31, Sch. 16,
para. 11.

3 Words in s. 38(2) & s. 38(3)(d) inserted (5.12.05) by the Civil Partnership Act 2004 (c. 33),
Sch. 24, para. 19.

4 Words in s. 38(2) substituted (26.9.07) by the Pensions Act 2007 (c. 22), Sch. 1, para. 40.

5 Word repealed in s. 38(3)(b) (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 30.

& Words in s. 39(1) substituted (19.7.95) for “sections 44 and 45" by s. 127(2) of the Pensions
Act 1995 (c. 26) where s. 127(3)-(5) ibid. (relevant person’s pensionable age or death is after
5.4.99, etc.) applies.

7 “section 44 to” continues to be substituted in s. 39(1) (6.4.03) by the Tax Credits Act 2002 (c.
21), Sch. 3, para. 27.

8 Words in s. 39(1) substituted (1.12.00) by the Welfare Reform & Pensions Act 1999 (c. 30),
Sch. 12, para. 17.

® Words deleted in s. 39(1) (27.9.07) by the Pensions Act 2007 (c. 22), Sch. 2, para. 3.
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in particular, to the following provisions of this section and section ['46] below.

(2) Inthe application of [23sections 44 to [*45B]] below by virtue of subsection (1)
above—

(@) where the woman’s husband was over pensionable age when he died,
references in those sections to the pensioner shall be taken as references
to the husband, and

(b) where the husband was under pensionable age when he died, references in
those sections to the pensioner and the tax year in which he attained
pensionable age shall be taken as references to the husband and the tax year
in which he died.

3 [

(4) Where awidow’s pension is payable to awoman who was under the age of 55 at
the time when the applicable qualifying condition was fulfilled, the weekly rate of the
pension shall be reduced by 7 per cent. of what it would be apart from this subsection
multiplied by the number of years by which her age at that time was less than 55 (any
fraction of ayear being counted as a year).

(5) For the purposes of subsection (4) above, the time when the applicable qualifying
condition was fulfilled is the time when the woman’s | ate husband died or, as the case
may be, the time when she ceased to be entitled to a widowed mother’s all owance.

(6) Inthe case of awidow whose later husband died before 11th April 1988 and who
either—
(@) was over the age of 40 but under the age of 55 at the time of her husband's
death; or
(b) isovertheage of 40 but under the age of 55 at the time when she ceasesto be
entitled to a widowed mother’s allowance,

subsection (4) above shall have effect as if for “55” there were substituted “50”, in
both places where it occurs.

[639A.—(1) This section applies where—
(@) aperson’s spouse or civil partner has died before the day on which section
30 of the Pensions Act 2014 comes into force (but see subsection 1A)).
(b) the person has not married or formed a civil partnership after the death but
before that day, and

(c) the person is under pensionable age on that day.]
S. 39A(1) is reproduced as it remains in force in certain circumstances.
See S.I. 2017/297, arts. 4 & 5 for details
['39A.—(1) This section applies where—

(a) a person whose spouse [®or civil partner] dies on or after
the appointed day is under pensionable age at the time
of the spouse’s [®or civil partner’s] death, or

(b) a man whose wife died before the appointed day-
(i) has not remarried before that day, and
(i) is under pensionable age on that day.

1 Words in s. 39(1) substituted (3.1.12) by Pensions Act 2008 (c. 30), Sch. 4, para. 3.

2 Words in s. 39(2) substituted (19.7.95) for “sections 44 and 45" by s. 127(2) of Pensions Act
1995 (c. 26) where s. 127(3)-5 ibid. (relevant person’s pensionable age or death is after
5.4.99, etc.) applies.

3 “sections 44 to” continues to be substituted (6.4.03) by Tax Credits Act 2002 (c. 21), Sch. 3,
para. 27.

4 Words in s. 39(2) and (3) substituted (19.7.95) for “sections 44 and 45" by s. 127(2) of
Pensions Act 1995 (c. 26) where s. 127(3)-5 ibid. (relevant person’s pensionable age or death
is after 5.4.99, etc.) applies.

5 S. 39(3) omitted (27.9.07) by Pensions Act 2007 (c. 22), Sch. 2, para. 3.

6 S. 39A(1) substituted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31, Sch. 16, para. 12.

7 S. 39A, 39B and 39C inserted (24.4.2000 for reg. making purposes, 9.4.01 for all other
purposes) by s. 55(2) of Welfare Reform and Pensions Act 1999 (c. 30).

8 Words inserted in s. 39A (5.12.05) by Civil Partnership Act 2004 (c. 33), Sch. 24, para. 20.
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[}(1A) This section applies only in cases where awoman’s husband has died before
9 April 2001.]

(2) The surviving spouse [?or civil partner] shall be entitled to a widowed parent’s
allowance at the rate determined in accordance with section 39C below if the deceased
spouse [2or civil partner] satisfied the contribution conditions for a widowed parent’s
allowance specified in Schedule 3, Part |, paragraph 5 and—

() the surviving spouse [%or civil partner] is entitled to child benefit in respect
of achild [*or qualifying young person] falling within subsection (3) below;
[5...]
(b) the surviving spouse is a woman who either—
(i) ispregnant by her late husband, or

(ii) if she and he were residing together immediately before the time of his
death, is pregnant in circumstances falling within section 37(1)(c) above
[5 or
(c) thesurviving civil partner is a woman who—

(i) wasresiding together with the deceased civil partner immediately before
the time of the death, and

(ii) is pregnant as the result of being artificially inseminated before that
time with the semen of some person, or as aresult of the placing in her
before that time of an embryo, of an egg in the process of fertilisation, or
of sperm and eggs.]

(3) A child [*or qualifying young person] falls within this subsection if one of the
conditions specified in sections [677(5)] below is for the time being satisfied with
respect to the child [“or qualifying young person] and the child [“or qualifying young
person] is either—

(@) ason or daughter of the surviving spouse [%or civil partner] and the deceased
spouse [or civil partner]; or

(b) achild[*or qualifying young person] in respect of whom the deceased spouse
[3or civil partner] was immediately before his or her death entitled to child
benefit; or

(c) if the surviving spouse [%or civil partner] and the deceased spouse [%or civil
partner] were residing together immediately before his or her death, a child
[“or qualifying young person] in respect of whom the surviving spouse [%or
civil partner] was then entitled to child benefit.

(4) The surviving spouse shall not be entitled to the allowance for any period after
she or he remarries [*or forms a civil partnership], but, subject to that, the surviving
spouse shall continue to be entitled to it for any period throughout which she or he—

(a) satisfied the requirements for subsection (2)(a) or (b) above; and
(b) is under pensionable age.

[3(4A) The surviving civil partner shall not be entitled to the allowance for any
period after she or he forms a subsequent civil partnership or marries, but, subject to
that, the surviving civil partner shall continue to be entitled to it for any period
throughout which she or he—

(a) satisfies the requirements of subsection (2)(a) or (b) above; and
(b) isunder pensionable age.]

1 S. 39(1A) substituted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31, Sch. 16, para. 12.

2 Words inserted in s. 39A (5.12.05) by Civil Partnership Act 2004 (c. 33), Sch. 24, para. 20.

3 Words inserted s. 39A, paras. 39A(2)(a), 39A(2)(c), (4A) inserted (5.12.05) by Civil
Partnership Act 2004 (c. 33), Sch 24, para. 20.

4 Words inserted in s. 39A(2) & (3) (10.4.05) by Child Benefit Act 2005 (c. 6), Sch. 1, para. 3.

5 Word repealed in s. 39A(2) & (5) (5.12.05) by Civil Partnership Act 2004 (c. 33), Sch. 24,
para. 20.

6 Ref. in s. 39A(3) substituted (6.4.03) by Tax Credits Act 2002 (c. 21), Sch. 3, para. 28.
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(5) A widowed parent’s allowance shall not be payable—

(@) for any period falling before the day on which the surviving spouse’s [*or
civil partner’s] entitlement is to be regarded as commencing by virtue of
section 5(1)(k) of the Administration Act; [2...]

(b) for any period during which the surviving spouse [or civil partner] and a
person of the opposite sex to whom she or heisnot married are living together
as husband and wife [*, or

(c) for any period during which the surviving spouse or civil partner and a
person of the same sex who is not his or her civil partner are living together
asif they were civil partners.]

[..9

S. 39B & S. 39C(2) are reproduced as they remain in force in certain
situations. See arts. 4 & 5 of S.I. 2017/297 for details.

39B.—(1) This section applies where a person whose spouse Bereavement allowance
[‘or civil partner] dies on or after the appointed day is over the age  where no dependent
of 45 but under pensionable age at the spouse’s [*or civil partner’s] children.
death.

(2) The surviving spouse [*or civil partner] shall be entitled to a
bereavement allowance at the rate determined in accordance with
section 39C below if the deceased spouse [“or civil partner] satisfied
the contribution conditions for a bereavement allowance specified
in Schedule 3, Part |, paragraph 5.

(3) A bereavement allowance shall be payable for not more than
52 weeks beginning with the date of the spouse’s [*or civil
partner’s] death or (if later) the day on which the surviving spouse’s
[*or civil partner’s] entitlement is to be regarded as commencing
by virtue of section 5(1)(k) of the Administration Act.

(4) The surviving spouse shall not be entitled to the allowance
for any period after she or he remarries [“or forms a civil
partnership], but, subject to that, the surviving spouse shall
continue to be entitled to it until-

(a) she or he attains pensionable age, or

(b) the period of 52 weeks mentioned in subsection (3) above
expires,

whichever happens first.

[“(4A) The surviving civil partner shall not be entitled to the
allowance for any period after she or he forms a subsequent civil
partnership or marries, but, subject to that, the surviving civil
partner shall continue to be entitled to it until-

(a) she or he attains pensionable age, or

(b) the period of 52 weeks mentioned in subsection (3) above
expires,

whichever happens first.]
(5) The allowance shall not be payable-
(a) for any period which the surviving spouse [*or civil
partner] is entitled to a widowed parent’s allowance; [...%]

(b) for any period during which the surviving spouse ['or
civil partner] and a person of the opposite sex to whom
she or he is not married are living together as husband
and wife [%;or

1 Words inserted s. 39A, paras. (5)(a)(b) & (5)(c), inserted (5.12.05) by Civil Partnership Act
2004 (c. 33), Sch 24, para. 20.

2 Word repealed in s. 39A(5) (5.12.05) by Civil Partnership Act 2004 (c. 33), Sch. 24, para. 20.

8 S. 39B omitted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31, Sch. 16, paras. 13.

4 Words inserted ss. 39B & 39C & ss. 39A(5)(c), 39B(4A) & (5)(c) inserted (5.12.05) by Civil
Partnership Act 2004 (c. 33), Sch 24, paras. 21 & 22.

5 Word repealed in s. 39B(5)(a) (5.12.05) by Civil Partnership Act 2004 (c. 33), Sch. 30.
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Rate of widowed

(c) for any period during which the surviving spouse or civil
partner and a person of the same sex who is not his or
her civil partner are living together as if they were civil
partners.]

39C.—(1) The weekly rate of awidowed parent’s allowance shall be determined in

parent’s allowance [...*].  accordance with the provisions of section 44 to [245AA] [2and Schedule 4A] below as
they apply in the case of a Category A retirement pension, but subject, in particular, to
the following provisions of this section and section [246] bel ow.

]

See also S.I. 2001/1085 at page 3.8391 for modifications relating to
inherited SERPS from 6.10.02.

(2) The weekly rate of a bereavement allowance shall be
determined in accordance with the provisions of section 44 below
as they apply in the case of a Category A retirement pension so far
as consisting only of the basic pension referred to in subsection
(3)(a) of that section, but subject, in particular, to the following
provisions of this section.

(3) Inthe application of sections 44 to [*“45AA] [and Schedule 4A] or (as the case

may be) section 44 below by virtue of subsection (1) or (2) above—

(@) where the deceased spouse [°or civil partner] was over pensionable age at his
or her death, referencesin those ["provisions] to the pensioner shall be taken
as references to the deceased spouse [®or civil partner], and

(b) where the deceased spouse [°or civil partner] was under pesionable age at his
or her death, references in those ["provisions] to the pensioner and the tax
year in which he attained pensionable age shall be taken as references to the
deceased spouse [°or civil partner]and the tax year in which he or she died.

(4) Where awidowed parent’s allowance is payable to a person whose spouse [®or

civil partner] dies after [85th October 2002], the additional pension falling to be
calculated under sections 44 to [*45AA] [°and Schedule 4A] below by virtue of
subsection (1) above shall be one half of the amount which it would be apart from this
subsection.

[...9

S. 39C(5) is reproduced as it remains in force in certain situations. See
arts. 4 & 5 of SI. 2017/297 for details.

(5) Where a bereavement allowance is payable to a person who
was under the age of 55 at the time of the spouse’s [or civil
partner’s] death, the weekly rate of the allowance shall be reduced
by 7 per cent. of what it would be apart from this subsection
multiplied by the number of years by which that person’s age at
that time was less than 55 (any fraction of a year being counted as
a year).]

1

9

2.2592 Supplement No. 119 [June 2017]

S. 39C(2) & words in heading omitted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31, Sch.
16, paras. 14(2) & (3).

Words in s. 39C(1) substituted (3.1.12) by Pensions Act 2008 (c. 30), Sch. 4, para. 4(2)(a).
Words in s. 39C(1) inserted (8.1.01) for regulation & order making purposes, 25.1.01 for
certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all remaining
purposes) by Child Support, Pensions and Social Security Act 2000 (c. 19), s. 35(4).

Words substituted in s. 39C(3) & (4) (3.1.12) by Pensions Act 2008 (c. 30), Sch. 4, para.
4(3)(a).

Words in s. 39C(3) & (4) inserted (8.1.01 for regulation & order making purposes, 25.1.01
for certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all remaining
purposes) by Child Support, Pensions and Social Security Act 2000 (c. 19), s. 35(4).

Words inserted s. 39C(3)-(5) (5.12.05) by Civil Partnership Act 2004 (c. 33), Sch. 24, para.
22.

Words substituted in s. 39C(3)(a) & (b) (27.9.07) by Pensions Act 2007, Sch. 2, para. 4.
Words substituted in s. 39C(4) (28.7.00) by s. 39 of Child Support, Pensions and Social
Security Act 2000 (c. 19).

S. 39C(5) omitted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31, Sch. 16, para. 14(3).
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[*40.—(1) Subject to subsection (2) below, this section applies to a woman who—

(@) on her late hushand’'s death is not entitled to a widowed mother’s allowance
or subsequently ceases to be entitled to such an allowance.

(b) isincapable of work at the time when he dies or when she subsequently
ceases to be so entitled,;

(c) either—
(i) would have been entitled to awidow’s pension if she had been over the

age of 45 when her husband died or when she ceased to be entitled to a
widowed mother’s allowance; or

(ii) isentitled to such apension with areduction under section 39(4) above;
and

(d) isnot entitled to incapacity benefit apart from this section.

(2) This section does not apply to a woman unless—
(@) her hushand died after 5th April 1979; or

(b) she ceased to be entitled to a widowed mother’s allowance after that date
(whenever her husband died).

(3) A woman to whom this section appliesisentitled to long-term incapacity benefit
under this section for any day of incapacity for work which—
(@) fallsinaperiod of incapacity for work that began before the time when her
late husband died or she subsequently ceased to be entitled to a widowed
mother’s allowance; and

(b) is after that time and after the first 364 days of incapacity for work in that
period.

1 S. 40 substituted (13.4.95) by para. 8 of Sch. 1 to S.S. (Incapacity for Work) Act 1994 (c. 18).
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(49 A woman to whom this section applies who is not entitled to long-term
incapacity benefit under subsection (3) above, but who isterminally ill, is entitled to
short-term incapacity benefit under this section for any day of incapacity for work
which-

(@) fallsinaperiod of incapacity for work that began before the time when her
late husband died or she subsequently ceased to be entitled to a widowed
mother’s allowance, and

(b) is after that time and after the first 196 days of incapacity for work in that
period.

For the purposes of this subsection a woman is terminally ill if she suffers from a
progressive disease and her death in consequence of that disease can reasonably be
expected within 6 months.

(5) The weekly rate of incapacity benefit payable under this section is—

(a) if thewoman isnot entitled to awidow’s pension, that which would apply if
she were entitled to long-term incapacity benefit under section 30A above;
and

(b) if sheisentitled to awidow’s pension with a reduction under section 39(4)
above, the difference between the weekly rate of that pension and the weekly
rate referred to in paragraph (a) above.

(6) A woman is not entitled to incapacity benefit under this section if she is over
pensionable age; but if she has attained pensionable age and the period of incapacity
for work mentioned in subsection (3)(a) or (4)(a) above did not terminate before she
attained that age—

(@) she shall, if not otherwise entitled to a Category A retirement pension, be
entitled to such a pension, and

(b) theweekly rate of the Category A retirement pension to which sheisentitled
(whether by virtue of paragraph (a) above or otherwise) shall be determined
in the prescribed manner.

(7) Where a woman entitled to short-term incapacity benefit under subsection (4)
above attains pensionable age and defers her entitlement to a Category A pension or
makes an election under section 54(1) below, the days of incapacity for work falling
within the period of incapacity for work mentioned in that subsection shall, for the
purpose of determining any subsequent entitlement to incapacity benefit under section
30A above or therate of that benefit, be treated asif they had been days of entitlement
to short-term incapacity benefit.

(8) Referencesto short-term incapacity benefit at the higher rate shall be construed
as including short-term incapacity benefit payable under subsection (4) above.]

[*41.—(1) This section applies to a man whose wife has died on or after 6th April
1979 and who either—

(@) wasincapable of work at the time when she died, or

(b) becomes incapable of work within the prescribed period after that time,
and is not entitled to incapacity benefit apart from this section.

(2) A man to whom this section applies is entitled to long-term incapacity benefit
under this section for any day of incapacity for work which—
(@) fallsin aperiod of incapacity for work that began before the time when his
wife died or within the prescribed period after that time, and
(b) is after that time and after the first 364 days of incapacity for work in that
period.

1 S. 41 substituted (13.4.95) by para. 9 of Sch. 1 to S.S. (Incapacity for Work) Act 1994 (c. 18).
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(3) A man to whom this section applies who is not entitled to long-term incapacity
benefit under subsection (2) above, but who is terminally ill, is entitled to short-term
incapacity benefit under this section for any day of incapacity for work which—

(@) fallsin aperiod of incapacity for work that began before the time when his
wife died or within the prescribed period after that time, and

(b) is after that time and after the first 196 days of incapacity for work in that
period.

For the purposes of this subsection a man is terminally ill if he suffers from a
progressive disease and his death in consequence of that disease can reasonably be
expected within 6 months.

(4) The weekly rate of incapacity benefit payable under this section is that which
would apply if he were entitled to long-term incapacity benefit under section 30A
above.

(5 A man is not entitled to incapacity benefit under this section if he is over
pensionable age; but if he has attained pensionable age, and the period of incapacity
for work mentioned in subsection (2)(a) or (3)(a) above did not terminate before he
attained that age—

(@) he shall, if not otherwise entitled to a Category A retirement pension and
also not entitled to a Category B retirement pension by virtue of ['the
contributions of his wife], be entitled to a Category A retirement pension;
and

(b) theweekly rate of the Category A retirement pension to which heis entitled
(whether by virtue of paragraph (a) above or otherwise) shall be determined
in the prescribed manner.

(6) Where aman entitled to short-term incapacity benefit under subsection (3) above
attains, pensionable age and defers his entitlement to a Category A pension or makes
an election under section 54(1) below, the days of incapacity for work falling within
the period of incapacity for work mentioned in that subsection shall, for the purpose
of determining any subsequent entitlement to incapacity benefit under section 30A
above or the rate of that benefit, be treated as if they had been days of entitlement to
short-term incapacity benefit.

(7) Referencesto short-term incapacity benefit at the higher rate shall be construed
as including short-term incapacity benefit payable under subsection (3) above.]

[242.—[3*(1) Where aperson claimsincapacity benefit under section 40 or 41 above
for a period commencing after he has ceased to be in qualifying remunerative work
(within the meaning of Part 1 of the Tax Credits Act 2002) and—

(@) the day following that on which he so ceased was a day of incapacity for
work for him,

(b) hehasbeen entitled to incapacity benefit under that section within the period
of two years ending with that day of incapacity for work, and

(c) hesatisfied the relevant tax credit conditions on the day before he so ceased,

every day during that period on which he satisfied those conditionsisto be treated for
the purposes of the claim as a day of incapacity for work for him.

(1A) A person satisfies the relevant tax credit conditions on a day if—

(@) heisentitled for the day to the disability element of working tax credit (on
aclaim made by him or by him jointly with another) or would be so entitled
but for the fact that the relevant income (within the meaning of Part 1 of the

1 Words in s. 41(5)(a) substituted (19.7.95) by Pensions Act 1995 (c. 26), Sch. 4, para. 21(4).
2 S. 42 substituted (13.4.95) by para. 10 of Sch. 1 to S.S. (Incapacity for Work) Act 1994
(c. 18).
3 S. 42(1) & (1A) substituted for (1) (6.4.03) by the Tax Credits Act 2002 (c. 21), Sch. 3, para.
30.
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Tax Credits Act 2002) in his or their case is such that he is not so entitled,
and

(b) either working tax credit or any element of child tax credit other than the
family element is paid in respect of the day on such a claim.]

(2) Where—
(@) aperson becomes engaged in training for work, and

(b) hewas entitled to incapacity benefit under section 40 or 41 above for one or
more of the 56 days immediately before he became so engaged, and

(c) thefirst day after he ceasesto be so engaged isfor him aday of incapacity of
work and falls not later than the end of the period of two years beginning
with the last day for which he was entitled to incapacity benefit under that
section,

any day since that day in which he was engaged in training for work shall be treated
for the purposes of any claim for incapacity benefit under that section for period
commencing after he ceases to be so engaged as having been a day of incapacity for
work.

In this subsection “training for work” means training for work in pursuance of
arrangement made under section 2(1) of the Employment and Training Act 1973 or
section 2(3) of the Enterprise and New Towns (Scotland) Act 1990 or training of such
other description as may be prescribed.

(3) for the purposes of this section “week” means any period of 7 days.]

Retirement pensions (Categories A and B)

43.—(1) A person shall not be entitled for the same period to more than one
retirement pension under this Part of this Act except as provided by subsection (2)
below [*and section 61ZC below (which deals with unusual cases involving units of
additional pension)].

(2) A person who, apart from subsection (1) above, would be entitled for the same
period to both—

(@) aCategory A or a Category B retirement pension under this Part; and
(b) aCategory C or a Category D retirement pension under Part 11 below,

shall be entitled to both of those pensions for that period, subject to any adjustment of
them in pursuance of regulations under section 73 of the Administration Act.

(3) A person who, apart from subsection (1) above, would be entitled—

[2(a) to both a Category A retirement pension and one or more Category B
retirement pensions under this Part for the same period,

(aa) to more than one Category B retirement pension (but not a Category A
retirement pension) under this Part for the same period, or]

(b) to both a Category C and a Category D retirement pension under Part Il
below for the same period,
may from timeto time give notice in writing to the Secretary of State specifying which
of the pensionsreferred to in [?paragraph (a), (aa) or (b) (asthe case may be)] he wishes
to receive.

(4) If a person gives such a notice, the pension so specified shall be the one to
which heis entitled in respect of any week commencing after the date of the notice.

(5) If no such notice is given, the person shall be entitled to whichever of the
pensions is from time to time the most favourable to him (whether it is the pension
which he claimed or not).

1 Words in s. 43(1) inserted (12.10.15) by Pensions Act 2014, Sch. 15, para. 5.
2 Ins. 43(3), para. (a)-(aa) & words substituted (18.11.04) by Pensions Act 2004 (c. 35), s.
296.
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[(6) For the purposes of this section, a pension under section 55A below is not a
retirement pension.]

44.—(1) A person shall be entitled to a Category A retirement pension if—
[(@) the person attained pensionable age before 6th April 2016];
[3((b) he satisfies the relevant conditions or condition;]

and, subject to the provisions of this Act, he shall become so entitled on the day on
which he attains pensionable age and his entitlement shall continue throughout his
life.

[3(1A) In subsection (1)(b) above “the relevant conditions or condition” means—
(@) inacasewhere the person attains pensionable age before 6th April 2010, the
conditions specified in Schedule 3, Part |, paragraph 5;

(b) in acase where the person attains pensionable age on or after that date, the
condition specified in Schedule 3, Part |, paragraph 5A.]

(2) A Category A retirement pension shall not be payable in respect of any period
falling before the day on which the pensioner’s entitlement is to be regarded as
commencing for that purpose by virtue of section 5(1)(k) of the Administration Act.

(3) A Category A retirement pension shall consist of—
(@) abasic pension payable at a weekly rate; and

(b) an additional pension payable where there are one or more surpluses in the
pensioner’s earnings factors for the relevant years [“or where the pensioner
has one or more units of additional pension].

[“For units of additional pension, see secion 14A.]

[5(4) The weekly rate of the basic pension shall be [6£122.30] except that, so far as
the sumisrelevant for the purpose of calculating the lower rate of short-term incapacity
benefit under section 30B(3) above, it shall be [7£102.10].

In this subsection “the lower rate” means the rate payable for the first 196 days of
entitlement in any period of incapacity for work.]

[8(5) For the purposes of this section and section 45 below

(@) thereisasurplusin the pensioner’s earnings factor for arelevant year if that
factor exceeds the qualifying earnings factor for the final relevant year; and

(b) the amount of the surplus is the amount of that excess;

and for the purposes of paragraph (a) above the pensioner’s earnings factor for any
relevant year shall be taken to be that factor as increased by the last order under
section 148 of the Administration Act to come into force before the end of the final
relevant year.]

Uprating percentages applicable to shared additional pension are included in the table to volume
1 at pages 1.7601 et sec.

Application of s. 44(5) modified in certain circumstances. See S.I. 1996/2477 page 3.935.

1 Subsection (6) inserted (1.12.00) in s. 43 by Welfare Reform and Pensions Act 1999

(c. 30), Sch. 12, para. 18.

S. 44(1)(a) substituted (6.4.16) bythe Pensions Act 2014 (c. 19), Sch. 12, para. 55.

S. 44(1)(b) substituted & (1A) inserted (27.9.07) by Pensions Act 2007 (c. 22), Sch. 1, para. 1.
Words in s. 44(3), (3)(b) inserted (12.10.15) by Pensions Act 2014 (c. 19), Sch. 15, para. 6.
Subsection (4) substituted (8.9.98) by s. 68 of S.S. Act 1998 (c. 14).

Amount substituted in s. 44(4) (1.4.17) by art. 4 of S.I. 2017/260.

Amounts substituted in s. 44(4) (10.4.17) by art. 4(3) of S.I. 2017/260.

S. 44(5) as continuing to apply, notwithstanding s. 128(1) of Pensions Act 1995 (c. 26), where
s. 128(4)-(6) ibid. (relevant person’s pensionable age or death is after 5.4.00, etc.) does not
apply.
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[X(5A) For the purposes of this section and section 45 [?and [3Schedules 4A and 4B]
below—

(@) thereisasurplusin the pensioner’s earnings factor for arelevant year if that
factor exceeds the qualifying earnings factor for [2%that year,

(b) the amount of the surplusis the amount of that excess, and

(c) forthe purposes of section 45(1) and (2)(a) and (b) below, the adjusted amount
of the surplus]

is the amount of that excess, as increased by the last order under section 148 of the
Administration Act to come into force before the end of the final relevant year].
[*(6) [*Subject to subsection (7A) below] any reference in this

section or section 45 below to the pensioner’s earnings factor for
any relevant year is a reference-

(a) where the relevant year is 1987-88 or any subsequent tax
year, to the aggregate of-

(i) his earnings factors derived from earnings upon
which primary Class 1 contributions were paid or
treated as paid in respect of that year, and

(i) his earnings factors derived from Class 2 and Class
3 contributions actually paid in respect of it; and

(b) where the relevant year is an earlier tax year, to the
aggregate of his earnings factors derived from
contributions actually paid by him in respect of that year.]

[8(6) [°Subject to subsection (7A) below] any reference in this section or section 45
[2or [3Schedul e 4A or 4B] below to the pensioner’s earnings factor for any relevant year
isareference—

[[(za) wheretherelevant year isthefirst appointed year or any subsequent year, to
the aggregate of his earnings factors derived from [8so much of his earnings
as did not exceed [°the applicable limit] and] upon which primary Class 1
contributions have been paid or treated as paid in respect of that year;]
(@ wherethe relevant year is 1987-88 or any subsequent tax year [°before the
first appointed year], to the aggregate of—
(i) hisearnings factors derived from earnings upon which primary Class 1
contributions were paid or treated as paid in respect of that year, and
[*(ii) his earnings factors derived from Class 2 and Class 3 contributions
actually paid in respect of that year, or, if less, the qualifying earnings
factor for that year; and

LS. 44(5A) takes effect (superseding s. 44(5) under s. 128(1) of the Pensions Act 1995 (c. 26)
where s. 128(4)-(6) ibid. (relevant person’s pensionable age or death is after 5.4.2000, etc.)

applies.
2 Words in s. 44(5A) & (6) inserted (8.1.01 for regulation & order making purposes, 25.1.01 for

certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all remaining purposes)

by the Child Support, Pensions and Social Security Act 2000 (c. 19), s. 35(5)-(7).

% Words substituted in s. 44(5A) & (6) (27.9.07) by the Pensions Act 2007 (c. 22), Sch. 2, part 3,
para. 5.

4 S. 44(6) as continuing to have effect (without being amended by s. 128(2) of the Pensions Act
1995 (c. 26)) where s. 128(4)-(6) ibid. (relevant person’'s pensionable age or death is after
5.4.2000, etc.) does not apply.

5 Words transitorily inserted into s. 44(6) by para. 2 of Sch. 4 to S.S. (C.P) Act 1992 (c. 6), until a

day is appointed under para. 1(3)(a) ibid.

6 S. 44(6) as taking effect where s. 128(4)-(6) (relevant person’s pensionable age or death is after
5.4.2000, etc.) of the Pensions Act 1995 (c. 26) applies.

7 Para. (za) inserted in s. 44(6) (8.1.01 for regulation & order making purposes, 25.1.01 for

certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all remaining purposes)

by the Child Support, Pensions and Social Security Act 2000 (c. 19), s. 30(2)(a).

8 Words in s. 44(6)(za) substituted (6.4.03) by the National Insurance Contributions Act 2002 (c.
19), Sch. 1, para. 10.

9 Words inserted in 44(6)(za) (27.9.07) by the Pensions Act 2007 (c. 22), s. 12(2).

0 Words inserted in s. 44(6)(a) (8.1.01) for regulation & order making purposes, 25.1.01 for

]

certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all remaining purposes)

by the Child Support, Pensions and Social Security Act 2000 (c. 19), s. 30(2).

1S, 44(6)(a)(ii) and (b) substituted (19.7.95) by s. 128(2) of the Pensions Act 1995 (c. 26) where

s. 128(4)-(6) ibid. (relevant person’s pensionable age or death is after 5.4.2000, etc.) applies.
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(b) wheretherelevant year is an earlier tax year, to the aggregate of—
(i) hisearningsfactorsderived from Class 1 contributions actually paid by
him in respect of that year, and
(ii) his earnings factors derived from Class 2 and Class 3 contributions
actually paid by him in respect of that year, or, if less, the qualifying
earnings factor for that year.]]

(7) In this section—
(@) “relevant year” means 1978-79 or any subsequent tax year in the period
between—
(i) (inclusive) the tax year in which the pensioner attained the age of 16,
and
(ii) (exclusive) the tax year in which he attained pensionable age;
(b) “final relevant year” means the last tax year which is a relevant year in
relation to the pensioner.
[}(c) “the applicable limit” means—
(i) inrelation to atax year before [22009-10] the upper earnings limit;

(ii) inrelation to [22009-10] or any subsequent tax year, the upper accrual
point.]

[3(7A) The Secretary of State may prescribe circumstances in which pensioners
earnings factors for any relevant year may be calculated in such manner as may be
prescribed.]

(8) For the purposes of this section any order under [“section 21 of the Social Security
Pensions Act 1975] (which made provision corresponding to section
148 of the Administration Act) shall be treated as an order under section 148 (but
without prejudice to sections 16 and 17 of the Interpretation Act 1978).

[544A.—[%(A1) Subsections (1) to (4) below apply to the first appointed year or any
subsequent tax year before 2010-11.]

(1) For the purposes of section 44(6)(za) above, if any of the conditionsin subsection
(2) below issatisfied for arelevant year [5to which this subsection applies], a pensioner
is deemed to have an earnings factor for that year which—

(@) isderived from [“so much of his earnings as did not exceed [?the applicable
limit] and] on which primary Class 1 contributions were paid; and

(b) is equal to the amount which, when added to any other earnings factors
taken into account under that provision, produces an aggregate of earnings
factors equal to the low earnings threshold.

(2) The conditions referred to in subsection (1) above are that—
(@) the pensioner would, apart from this section, have an earnings factor for the
year—
(i) equal to or greater than the qualifying earnings factor for the year; but
(ii) lessthan the low earnings threshold for the year;

1 S. 44(7)(c) inserted (27.9.07) by the Pensions Act 2007 (c. 22), s. 12(2).

2 Words substituted in s. 44(7)(c) & s. 44A(1)(a) (21.9.08) by the National Insurance
Contributions Act 2008 (c. 16), s. 3(3) & Sch. 1, para. 4(2).

3 S. 44(7A) transitorily inserted (1.7.92) by para. 3 of Sch. 4 to S.S. (C.P.) Act 1992 (c. 6), until
a day is appointed under para. 1(3)(a) ibid.

4 Words in s. 44(8) substituted (7.2.94) by Pension Schemes Act 1993 (c. 48), Sch. 8, para. 38.

5 S. 44(a) and s. 44A inserted (8.1.01) for regulation and order making purposes, 25.1.01 for
certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all remaining
purposes) by the Child Support, Pension and Social Security Act 2000 (c. 19), s. 30(3).

6 S. 44A(A1l) inserted & words inserted in s. 44A(1) (27.9.07) by the Pensions Act (c. 22), Sch.
1, para. 34.

7 Words in s. 44A(1)(a) substituted (6.4.03) by the National Insurance Contributions Act 2002
(c. 19), Sch. 1, para. 11.
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S. 44A
(b) [*carer’'sallowance]—
(i) was payable to the pensioner throughout the year; or
(ii) would have been so payable but for the fact that under regulations the

amount payable to him was reduced to nil because of hisreceipt of other
benefits;

(c) forthe purposes of paragraph 5(7)(b) of Schedule 3, the pensioner istaken to
be precluded from regular employment by responsibilities at home
throughout the year by virtue of—

(i) thefact that child benefit was payableto him in respect of achild under
the age of six; or
(ii) his satisfying such other condition as may be prescribed;

(d) the pensioner is a person satisfying the requirement in subsection (3) below
to whom long-term incapacity benefit [2or qualifying employment and support
allowance] was payable throughout the year, or would have been so payable
but for the fact that—

(i) hedid not satisfy the contribution conditionsin paragraph 2 of Schedule
3 [%or, as the case may be, [%in paragraphs 1 and 2] of Schedule 1 to the
Welfare Reform Act] [32007]; or

(ii) under regulations the amount payable to him was reduced to nil because
of his receipt of other benefits or of payments from an occupational
pension scheme or personal pension scheme.

(3) The requirement referred to in subsection (2)(d) above is that—

(@) for one or more relevant years the pensioner has paid, or (apart from this
section) istreated as having paid, primary Class 1 contributions on earnings
equal to or greater than the qualifying earnings factor; and

(b) the years for which he has such a factor constitute at least one tenth of his
working life.

(4) For the purposes of subsection (3)(b) above—
(@) apensioner’'s working life shall not include—
(i) any tax year before 1978-79; or

(ii) any year in which he is deemed under subsection (1) above to have an
earnings factor by virtue of fulfilling the condition in subsection (2)(b)
or (c) above; and

(b) thefigure calculated by dividing his working life by ten shall be rounded to
the nearest whole year (and any half year shall be rounded down).

[*(4A) The folowing do not apply to a pensioner attaining pensionable age on or
after 6th April 2010—
(@) therequirement referred to in subsection (2)(d) above, and
(b) subsections (3) and (4) above.]

(5) The low earnings threshold for the first appointed year and subsequent tax
years shall be £9,500 (but subject to section 148A of the Administration Act).

[3(5A) In subsection (1)(a) “the applicable limit” has the same meaning as in section
44.]

(6) In subsection (2)(d)(ii) above, “occupational pension scheme” and “personal
pension scheme” have the meanings given by subsection (6) of section 30DD above
for the purposes of subsection (5) of that section.]

t In s. 44A(2)(b) the words “invalid care allowance” substituted by “carer’s allowance” (1.9.02
for the purposes of exercising powers to make subordinate legislation, 1.4.03 for all other
purposes) by para. 2(a) of the Schedule to S.I. 2002/1457.

2 Words inserted and added in paras. 2(d), ss. (2)(d) and (i) (27.10.08) by reg. 47(2) of S.I.
2008/1554.

3 Words substituted & inserted in s. 44A(2)(d)(i) (28.6.10) by reg. 4(a)(i)-(ii) of S.I. 2010/840.

4 S. 44A(4A) inserted (27.9.07) by the Pensions Act 2007 (c. 22), Sch. 1, para. 34(4).

5 S. 44A (5A) inserted (21.9.08) by the National Insurance Act 2008 (c. 16), Sch. 1, para. 4(3).
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[X(7) In subsection (2)(d) “qualifying employment and support allowance” means
contributory employment and support allowance where—

(a) that allowance was payable for a continuous period of 52 weeks;
(b) that allowance included the support component under section 2(2) of the
Welfare Reform Act [22007]; or
(c) inthe case of—
(i) aman born between 6th April 1944 and 5th April 1947; or
(ii) awoman born between 6th April 1949 and 5th April 1951,

that allowance was payable for a continuous period of 13 weeks
immediately following a period throughout which statutory sick pay
was payable.]

Deemed earnings [*44B—(1)This section applies to 2010-11 and subsequent tax years.
factors: 2010-11
onwards. (2) For the purposes of section 44(6)(za) above, if any of Conditions A to C in
subsections (3) to (5) below issatisfied for arelevant year to which this section applies,
a pensioner is deemed to have an earnings factors for that year which—
(a) isderived from so much of his earnings as did not exceed [*the upper accrual
point] and on which primary Class 1 contributions were paid; and
(b) is equal to the amount which, when added to any other earnings factors
taken into account under that provision, produces an aggregate of earnings
factors equal to the low earnings threshold.

(3) ConditionA isthat the pensionswould, apart from this section, have an earnings
factor for the year—

(@) equal to or greater than the qualifying earnings factor (“the QEF”") for the
year, but

(b) lessthan the low earnings threshold for the year.

(4) Condition B is that the pensioner—

(@) would, apart from this section and section 44C below, have an earnings
factor for the year less than the QEF for the year, but

(b) is entitled to an aggregate amount of earnings factor credits for that year
under section 44C below equal to the difference between the QEF for the
year and the earnings factor mentioned in paragraph (a) above.

(5) Condition C is that the pensioner is entitled to 52 earnings factor credits for
that year under section 44C below.

See Sch. 2, para. 5 of S.I. 2010/1907 on page 13.9423 for details of
modifications to s. 44B as from 1.10.10.

(6) This section has effect in relation to the flat rate introduction year and any
subsequent tax year as if—

() subsection (2)(b) referred to an aggregate of earnings factors greater than the
QEF, but lessthan the low earnings threshold, for the year (rather than to one
equal to that threshold); and

(b) Condiécijon A in subsection (3) (and the referenceto it in subsection (2)) were
omitted.

(7) In this section—
(@) “the applicable limit” has the same meaning as in section 44 above;

(b) “thelow earnings threshold” means the low earnings threshold for the year
concerned as specified in section 44A above; and

(c) in subsections (3) and (4), any reference to the pensioner’s earnings factor
for arelevant year is to be construed in accordance with section 44(6)(za)
above.

1 Sec. 44A(7) added (27.10.08) by reg. 47(3) of S.I. 2008/1554.

2 Reference inserted in s. 44A(7)(b) (28.6.10) by reg. 4(b) of S.I. 2010/840.

3 Ss. 44B & 44C inserted (27.9.07) by the Pensions Act 2007 (c. 22), s. 9(1).

4 Words substituted in s. 44B(2)(a) (21.9.08) by the National Insurance Contributions Act 2008
(c. 16) Sch. 1, para. 5.
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44C.—(1) This section applies, for the purposes of Conditions B and C in section
44B(4) and (5) above, to 2010-11 and subsequent tax years.

(2) Inrespect of each week—
(@) which fallsin arelevant year to which this section applies, and
(b) inrespect of which a pensioner is eligible for earnings factor enhancement,

the pensioner is entitled to an earnings factor credit equal to 1/52 of the QEF for that
year.

This is subject to subsection (5) below.

(3) A pensioner iseligible for earnings factor enhancement in respect of a week if
one or more of the following apply—

(@) hewasarelevant carer inrespect of that week for the purposes of section 23A
above (see section 23A(3));

(b) carer’s alowance was payable to him for any part of that week, or would
have been so payable but for the fact that under regulations the amount
payable to him was reduced to nil because of his receipt of other benefits;

(c) severe disablement allowance was payable to him for any part of that week;

(d) long-term incapacity benefit was payable to him for any part of that week or
would have been so payable but for the fact that—

(i) hedid not satisfy the contribution conditionsin paragraph 2 of Schedule
3,0r

(ii) under regulations the amount payable to him was reduced to nil because
of his receipt of other benefits or of payments from an occupational
pension scheme or personal pension scheme;

(e) he satisfies such other conditions as may be prescribed.

(4) In subsection (3)(d)(ii) above “occupational pension scheme” and “personal
pension scheme” have the meanings given by subsection (6) of section 30DD above
for the purposes of subsection (5) of that section.

(5) For the purposes of Condition B in section 44B(4) above a person is not entitled
to an aggregate amount of earnings factor credits in respect of a year that is greater
than the difference referred to in that Condition.

(6) For the purposes of this section a week that falls partly in one tax year and
partly in another isto be treated as falling in the year in which it begins and not in the
following year.

(7) In section 44B above and this section—
(@) “the QEF” means the qualifying earnings factor, and

(b) any reference to a person being entitled to an earnings factor credit of a
particular amount (or to an aggregate amount of earnings factor credits) for a
year is a reference to the person being treated as having for that year an
earningsfactor (within the meaning of section 44(6)(za) above) of the amount
in question by virtue of subsection (2) above.]

45—(1) The weekly rate of the additional pension in a Category A retirement
pension in any case where the pensioner attained pensionable age in atax year before
6th April 1999 shall be [*the sum of the following—

(@) inrelation to any surpluses in the pensioner’s earnings factors| [*; and

(b) if the pensioner has one or more units of additional pension, a specified
amount for each of those units.]

the weekly equivalent of 1 1/4 per cent. of the [2adjusted] amount of the surpluses
mentioned in section 44(3)(b) above.

1 S. 45(1)(a), (b) inserted (1.10.14 for regulation making and 12.10.15 for all other purposes)
by the Pensions Act 2014 (c. 19), Sch. 15, para. 7 (with S.I. 2014/2377, art. 2(3)).

2 Words in s. 45(1) inserted (8.1.01 for regulation & order making purposes, 25.1.01 for
certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all other purposes) by
the Child Support, Pensions and Social Security Act 2000 (c. 19), s. 35(8)(a).
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S:45 (2) The weekly rate of the additional pension in Category A retirement pension in

any case where the pensioner attained pensionable age in a tax year after 5th April
1999 shall be [*the sum of the following]—

(@) in relation to any surpluses in the pensioner’s earnings factors for the tax
years in the period beginning with 1978-79 and ending with 1987-88, the
weekly equivalent of 25/N per cent. of the [2adjusted] amount of those
surpluses; and

(b) inrelation to any surpluses in the pensioner’s earnings factorsin a tax year
after 1987-88 [*but before the first appointed year], the weekly equivalent of
the relevant percentage of the [2adjusted] amount of those surpluses.

[}(c) inrelation to any tax years falling within subsection (3A) below, the weekly
equivalent of the amount calculated in accordance with Schedule 4A to this
Act][3 and

(d) inrelation to the flat rate introduction year and subsequent tax years, the
weekly equivalent of the amount calculated in accordance with Schedule
4B to thisAct][* and

(e) if the pensioner has one or more units of additional pension, a specified
amount for each of those units.]
[42A) For the purposes of subsections (1)(b) and (2)(e) the “ specified amount” isan
amount to be specified by the Secretary of State in regulations.]

(3) In subsection (2)(b) above, “relevant percentage” means—

(@) 20/N per cent., where the pensioner attained pensionable age in 2009-10 or
any subsequent tax year;

(b) (20 + X/N per cent., where the pensioner attained pensionable age in a tax
year falling within the period commencing with 1999-2000 and ending with
2008-9.

[3(3A) The following tax years all fall within this subsection—
(@) the first appointed year;
(b) subsequent tax years [*before the flat rate introduction year.]]

(4) In this section—

(@) X = 0.5 for each tax year by which the tax year in which the pensioner
attained pensionable age precedes 2009-10; and

(b) N = the number of tax yearsin the pensioner’s working life which fall after
5th April 1978;

but paragraph (b) aboveis subject, in particular, to subsection (5) and, where applicable,
section 46 below.

(5) Regulations may direct that in prescribed cases or classes of cases any tax year
shall be disregarded for the purpose of calculating N under subsection (4)(b) above, if
itisatax year after 5th April 1978 in which the pensioner—

(@) was credited with contributions or earnings under this Act by virtue of
regulations under section 22(5) above, or

(b) was precluded from regular employment by responsibilities at home, or

(c) in prescribed circumstances, would have been treated as falling within
paragraph (a) or (b) above,

but not so as to reduce the number of years below 20.

! Words and para. (c) inserted (8.1.01 for regulation & order making purposes, 25.1.01 for
certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all other purposes) in
s. 45(2) by the Child Support, Pensions and Social Security Act 2000 (c. 19), s. 31(1).

2 Words in s. 45(2)(a) & (b) inserted (8.1.01 for regulation & order making purposes, 25.1.01
for certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all other
purposes) by the Child Support, Pensions and Social Security Act 2000 (c. 19), s. 35(8)(a).

3 S. 45(2)(d) and preceding word inserted (27.9.07) by the Pensions Act 2007 (c. 22), S. 11(2).

4 S. 45(2)(e), (2A) & preceding words inserted (1.10.14 for regulation making purposes and
12.10.15 for all other purposes) by the Pensions Act 2014 (c. 19), Sch. 15, para. 7 (see S.I.
2014/2377, art. 2(3)).

5 S. 45(3A) inserted (8.1.01 for reg. & order making purposes, 25.1.01 for certain purposes in
art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all other purposes) by the Child Support,
Pensions and Social Security Act 2000 (c. 19), s. 31(2).

5 Words inserted in s. 45(3A) (27.9.07) by the Pensions Act 2007 (c. 22), s. 11(3).
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Ss. 45-45B
(6) For the purposes of subsections (1) and (2) above, the weekly equivalent of

[*any amount] shall be calculated by dividing that amount by 52 and rounding the
result to the nearest whole penny, taking any 1/2p as nearest to the next whole penny.

(7) Where the amount falling to be rounded under subsection (6) above is a sum
less than 1/2p, the amount calculated under that subsection shall be taken to be zero,
notwithstanding any other provision of this Act or the Administration Act.

(8) The sums which are the weekly rate of the additional pension in a Category A
retirement pension are subject to alteration by orders made by the Secretary of State
under section 150 of the Administration Act.

Up-rating percentages applicable to additional pension under such Orders are included in the
table in volume 1 at pages 1.7751-3.

[245AA.—(1)For the purposes of calculating additional pension under sections 44  Effect of working
and 45 where, in the case of any relevant year, working families’ tax credit is paid in ~ families’ tax credit and
respect of any employed earner, or disabled person’stax credit is paid to any employed d'szk?'ed person’s tax
earner, section 44(6)(a)(i) shall have effect asif- credit on earnings

factor.

(@) wherethat person had earnings of not lessthan the qualifying earnings factor

for that year, being earnings upon which primary class 1 contributions were

paid or treated as paid (“qualifying earnings’) in respect of that year, the

amount of those qualifying earnings were increased by the aggregate amount

(“AG") of working families' tax credit, or, asthe case may be, disabled person’s

tax credit paid in respect of that year, and
(b) inany other case, that person had qualifying earnings in respect of that year

and the amount of those qualifying earnings were equal to AG plus the

qualifying earnings factor for that year.

(2) Thereferencein subsection (1) to the person in respect of whom working families
tax credit is paid—

(@) whereitispaidtooneof acouple, isareference to the prescribed member of
the couple, and

(b) inany other case, is areference to the person to whom it is paid.

(3) A person’squalifying earningsin respect of any year cannot be treated by virtue
of subsection (1) as exceeding the upper earnings limit for that year multiplied by 53.

(4) Subsection (1) does not apply to any woman who has made, or is treated as
having made, an election under regulations under section 19(4), which has not been
revoked, that her liability in respect of primary Class 1 contributions shall be at a
reduced rate.

(5) In this section
“couple” has the same meaning asin Part 7 (see section 137);
“relevant year” has the same meaning asin section 44.]

45A. [..9

[“45B.—(1) The weekly rate of the additional pension in a Category A retirement  Reduction of additional
pension shall be reduced as follows in any case where— pension in Category A

. . . . ti t ion:
(a) the pensioner has become subject to a state scheme pension debit, and [,Z,L;?g”ne’;hapﬁﬂj_°”
(b) the debit is to any extent referable to the additional pension.

1 Words in 45(6) substituted (8.1.01 for regs. & order making purposes, 25.1.01 for certain
purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all other purposes) by Child
Support, Pensions and Social Security Act 2000 (c. 19), s. 35(8)(b).

2 S. 45AA inserted (3.1.12) by Pensions Act 2008 (c. 30), Sch. 4, para. 5(1).

3 S. 45A repealed (6.4.03) by Tax Credits Act 2002, Sch. 6.

4 S. 45B inserted (1.12.00) by Welfare Reform & Pensions Act 1999 (c. 30), Sch. 6, para. 2.
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(2) If the pensioner became subject to the debit in or after the final relevant year,
the weekly rate of the additional pension shall be reduced by the appropriate weekly
amount.

(3) If the pensioner became subject to the debit before the final relevant year, the
weekly rate of the additional pension shall be reduced by the appropriate weekly
amount multiplied by the relevant revaluation percentage.

(4) The appropriate weekly amount for the purposes of subsections (2) and (3)
above is the weekly rate, expressed in terms of the valuation day, at which the cash
equivalent, on that day, of the pension mentioned in subsection (5) below is equal to
so much of the debit asiis referable to the additional pension.

(5) The pension referred to above is a notional pension for the pensioner by virtue
of section 44(3)(b) above which becomes payable on the later of—

(@) his attaining pensionable age, and
(b) the valuation day.

(6) For the purposes of subsection (3) above, the relevant revaluation percentageis
the percentage specified, in relation to earnings factors for the tax year in which the
pensioner became subject to the debit, by the last order under section 148 of the
Administration Act to come into force before the end of the final relevant year.

[X(7) The Secretary of State may by regulations make provision about the
calculation and verification of cash equivalents for the purposes of this section.

(7A) The power conferred by subsection (7) above includes power to provide—

(a) for calculation or verification in such manner as may be approved by or on
behalf of the Government Actuary, and

(b) for things done under the regulationsto be required to be done in accordance
with guidance from time to time prepared by a person prescribed by the
regulations.]

(8) In this section—
“final relevant year” means the tax year immediately preceding that in which the
pensioner attains pensionable age;
“state scheme pension debit” means a debit under section 49(1)(a) of the Welfare
Reform and Pensions Act 1999 (debit for the purposes of this Part of thisAct);
“valuation day” means the day on which the pensioner became subject to the
state scheme pension debit.]

46—(1) [...7]

(2) For the purpose of determining the additional pension falling to be calculated
under section 45 above by virtue of section 39(1)[%or 39C(1)] above or section [*...][3,
48B(2) [...%]] below in a case where the deceased spouse died under pensionable age
[Sor by virtue of section 39C(1) above or section [*...] ["48B(2)] below in a case where
the deceased civil partner died under pensionable age], the following definition shall
be substituted for the definition of “N” in section 45(4)(b) above-

1 Ss. (7) & (7A) substituted (29.9.00) for (7) in s. 45B by Child Support, Pensions & Social
Security Act 2000 (c. 19), s. 41(2).

2 S. 46(1) repealed (13.4.95) by S.S. (Incapacity for Work) Act 1994 (c. 18), Sch. 1, para.
12(a) & Sch. 2.

3 For the purposes of making regulations, ref. to “39C(1)” inserted in s. 46(2) (24.4.00 for reg.
making purposes, 9.4.01 for all other purposes) by s. 70 of Welfare Reform and Pensions Act
1999 (c. 30).

4 Words omitted in s. 46(2) (6.4.16) by Pensions Act 2014 (c. 19), Sch. 12, para. 59.

5 Words omitted in s. 46(2) (8.1.01 for regulation & order making purposes, 9.4.01 for all
remaining purposes) by Child Support, Pensions and Social Security Act 2000 (c. 19), s.
32(3).

& Words inserted in s. 46 (5.12.05) by Civil Partnership Act 2004 (c. 33), Sch. 24, para. 23.

7 Words in s. 46(2) substituted (3.1.12) by Pensions Act 2008 (c. 30), Sch. 4, para. 6(2).
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[“N"=
(@) the number of tax years which begin after 5th April 1978 and end before the
date when the entitlement to the additional pension commences, or

(b) the number of tax yearsin the period—

(i) beginning with the tax year in which the deceased spouse [?or civil
partner] (“S”) attained the age of 16 or if later 1978-79, and

(ii) ending immediately before the tax year in which S would have attained
pensionable age if S had not died earlier,

whichever isthe smaller number].

[3(3) For the purpose of determining the additional pension falling to be calculated
under section 45 above by virtue of section 48BB below in a case where the deceased
spouse [2or civil partner] died under pensionable age, the following definition shall
be substituted for the definition of “N” in section 45(4)(b) above—

NG

(@) the number of tax years which begin after 5th April 1978 and end before the
date when the deceased spouse [?or civil partner] dies, or

(b) the number of tax yearsin the period—

(i) beginning with the tax year in which the deceased spouse [?or civil
partner] (“S") attained the age of 16 or, if later, 1978-79, and

(ii) ending immediately before the tax year in which S would have attained
pensionable age if S had not died earlier,

whichever is the smaller number.”]

[4(4) For the purpose of determining the additional pension falling to be calculated
under section 45 above by virtue of section 39C(1) abovein acase where the deceased
spouse or civil partner died under pensionable age, section 45 has effect subject to the
following additional modifications—

(@) the omission of subsection (2)(d), and

(b) the omission in subsection (3A)(b) of the words “before the flat rate
introduction year”.]

47.—(1) Subject to section 61 below, the weekly rate of a Category A retirement
pension shall be increased if the pensioner was entitled to an [age addition to long-
term incapacity benefit by virtue of regulations under section 30(7) above] in respect
of—

(@) any day falling within the period of 8 weeks ending immediately before the
day on which he attains pensionable age; or
(b) thelast day before the beginning of that period,;

and the increase shall, subject to subsection (2) below, be of an amount equal to the
appropriate weekly rate of the [age addition to long-term incapacity benefit by virtue
of regulations under section 30B(7) above] on that day.

(2) Wherefor any period theweekly rate of aCategory A retirement pension includes
an additional pension, for that period the relevant amount shall be deducted from the
amount that would otherwise be the increase under subsection (1) above and the
pensioner shall be entitled to an increase under that subsection only if there is a
balance remaining after that deduction and, if there is such a balance, of an amount
equal to it.

(3) In subsection (2) above the “relevant amount” means an amount equal to the
additional pension, reduced by the amount of any reduction in the weekly rate of the

1 Words in s. 46(2) substituted (19.7.95) by Pensions Act 1995 (c. 26), Sch. 4, para. 5.

2 Words inserted in s. 46(2)(b)(i) & 46(3) (5.12.05) by Civil Partnership Act 2004 (c. 33), Sch.
24, para. 23.

3 S. 46(3) inserted (8.1.01 for regulation & order making purposes, 9.4.01 for all remaining
purposes) by Child Support, Pensions and Social Security Act 2000 (c. 19), s. 32(1).

4 S. 46(4) inserted (27.9.07) by Pensions Act 2007 (c. 22), Sch. 2, para. 6.

5 Words in s. 47(1) substituted (13.4.95) by para. 13 of Sch. 1 to S.S. (Incapacity for Work) Act
1994 (c. 18).
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Category A retirement pension made by virtue of [*section 46] of the Pensions Act.

Where there is entitlement to a guaranteed minimum pension, s. 47(3) is modified (7.2.94) by s.
46(4) of the Pension Schemes Act 1993 (c. 48).

[2(3A) Insubsection (2) and (3) above referencesto additional pension do not include
any amount of additional pension attributable to units of additional pension.

(3B) For units of additional pension, see section 14A.]

(4) In this section any reference to an additional pension is a reference to that
pension after any increase under section 52(3) below but without any increase under
paragraphs 1 and 2 of Schedule 5 to thisAct.

(5) Inascertaining for the purposes of subsection (1) abovetherate of apensioner’s
[3age addition to long-term incapacity benefit by virtue of regulations under section
30B(7) above], regard shall be had to the rates in force from time to time.

(6) Regulations may provide that subsection (1) above shall have effect asif for the
reference to 8 weeks there were substituted a reference to a larger number of weeks
specified in the regulations.

48.—(1) Where a person [*who attained pensionable age before 6 April 2016]—
(@ has been [%in arelevant relationship], and

(b) in respect of the tax year in which the [°relationship] terminated or any
previoustax year, does not with his own contributions satisfy the contribution
conditions for a Category A retirement pension,

then for the purpose of enabling him to satisfy those conditions (but only in respect of
any claim for a Category A retirement pension), the contributions of hisformer spouse
[“or civil partner] may to the prescribed extent be treated as if they were his own
contributions.

(2) Subsection (1) above shall not apply in relation to any person who attained
pensionable age before 6th April 1979 if the termination of his [°relevant relationship]
also occurred before that date.

[*(2A) Regulations under subsection (1) may not provide for contributions of a
person in respect of times on or after 6 April 2016 to be treated as contributions of
another person.]

[5(3) Where aperson has been in arelevant relationship more than once, this section
applies only to the last relevant relationship and the references to his relevant
relationship and his former spouse or civil partner shall be construed accordingly.

(4) In this section, “relevant relationship” means a marriage or civil partnership.]

For s. 48A see also S.I. 2001/1085 at page 3.8391 for modifications relating to inherited SERPS
from 6.10.02.

[“48A.—(1) A married person is entitled to a Category B retirement pension by
virtue of the contributions of his or her spouse if—

(a) the person attained pensionable age before 6 April 2016, and
(b) the spouse—

(i) has attaining pensionable age, and

(ii) satisfies the relevant contribution condition.

1 Words in s. 47(3) substituted (7.2.94) by Pensions Scheme Act 1993 (c. 48), Sch. 8, para. 39.

2 Ss. 47(3A) & (3B) inserted (12.10.15) by art. 2 of S.I. 2014/3213.

3 Words in s. 47(5) substituted (13.4.95) by para. 13 of Sch. 1 to S.S. (Incapacity for Work) Act
1994 (c. 18).

4 Words in s. 48(1) & (2A) & ss. 48A & 48BAA inserted (6.4.16) by the Pensions Act 2014 (c.
19, Sch. 12, paras. 56 & 61.

5 In s. 48 words substituted & inserted; sub-paras. (3) & (4) substituted for (3) (5.12.05) by
Civil Partnership Act 2004, Sch 24, para. 24.
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(2) But subsection (1) does not confer aright to a Category B retirement pension
on-—

(@) aman whose spouse was born before 6 April 1950, or
(b) awoman whose wife was born before 6 April 1950.

(3) A personwhoisacivil partner isentitled to a Category B retirement pension by
virtue of the contributions of hisor her civil partner (“the contributing civil partner”)
if—

(@) the person attained pensionable age before 6 April 2016, and
(b) the contributing civil partner—
(i) wasborn on or after 6 April 1950,
(ii) has attained pensionable age, and
(iii) satisfies the condition in paragraph 5A of Schedule 3.

(4) A Category B retirement pension payable under this section is payable at the
weekly rate specified in paragraph 5 of Part 1 of Schedule 4.

(5) A person ceases to be entitled to a Category B retirement pension under this
section if—
(@) the person’s spouse or civil partner dies (but see sections 48B and 51), or

(b) the person otherwise ceases to be married or in the civil partnership (but see
section 48AA).

(6) In subsection (1)(b)(ii) “the relevant contribution condition” means—

(@) ina case where the spouse was born before 6 April 1945, the conditionsin
paragraph 5 of Schedule 3;

(b) inany other case, the condition in paragraph 5A of Schdule 3.

(7) For the purposes of any provision of this Act as it applies in relation to this
section, no account isto be taken of any earnings factors of the spouse or contributing
civil partner for the tax year beginning with 6 April 2016 or any later tax year.

(8) Section 51ZA contains special rules for cases involving changes in gender.

48BAA.—(1) A person who has been in a marriage that has been dissolved is
entitled to a Category B reitrement pension by virtue of the contributions of his or her
former spouse if—

() the person attained pensionable age—
(i) before 6 April 2016, and
(ii) before the marriage was dissolved, and
(b) the former spouse—
(i) attained pensionable age before the marriage was dissolved, and
(ii) satisfied the relevant contribution condition.

(2) But subsection (1) does not confer aright to a Category B retirement pension
on-—

(@ aman whose former spouse was born before 6 April 1950, or
(b) awoman whose former wife was born before 6 April 1950.

(3) A person who has been in acivil partnership that has been dissolved is entitled
to a Category B retirement pension by virtue of the contributions of his or her former
civil partner if—

(@) the person attained pensionable age—
(i) before 6 April 2016, and
(ii) before the civil partnership was dissolved, and
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(b) the former civil partner—

(i) wasborn on or after 6 April 1950,
(ii) attained pensionable age before the civil partnership was dissolved, and
(iii) satisfied the condition in paragraph 5A of Schedule 3.

(4) During any period when the person’s former spouse or civil partner is alive, a
Category B retirement pension payable under this section is payable at the weekly rate
specified in paragraph 5 of Part 1 of Schedule 4.

(5) During any period after the person’s former spouse or civil partner is dead, a
Category B retirement pension payable under this section is payable at the weekly rate
of the basic pension specified in section 44(4).

(6) In subsection (1)(b)(ii) “the relevant contribution condition” means—

(@) inacasewheretheformer spouse was born before 6 April 1945, the conditions
in paragraph 5 of Schedule 3;

(b) inany other case, the condition in paragraph 5A of Schedule 3.

(7) For the purposes of any provision of this Act as it applies in relation to this
section, no account is to be taken of any earnings factors of the former spouse or civil
partner for the tax year beginning with 6 April 2016 or any later tax year.

(8) A voidable marriage or civil partnership which has been annulled isto be treated
for the purposes of this section as if it had been a valid marriage or civil partnership
which was dissolved at the date of annulment.

(9) Section 51ZA contains special rules for cases involving changes in gender.]

For s. 48B see also S.I. 2001/1085 at page 3.8391 for modifications relating to inherited SERPS
from 6.10.02.

48B.T—[*(1) A person (“the pensioner” whose spouse died while they were married
is entitled to a Category B retirement pension by virtue of the contributions of his or
her spouse if—

(@) the pensioner attained pensionable age—
(i) before 6 April 2016, and
(ii) before the spouse died, and
(b) the spouse satisfied the relevant contribution condition.

(1zA) But subsection (1) does not confer aright to a Category B retirement pension
on—

(@) aman who attained pensionable age before 6 April 2010, or

(b) awoman who attained pensionable age before 6 April 2010 and whose spouse
was awoman.

(1ZB) In subsection (1)(b) “the relevant contribution condition” means—
(@) inacase where the spouse—
(i) died before 6 April 2010, or

(ii) died on or after that date having attained pensionable age before that
date.

the conditions in paragraph 5 of Schedule 3, and
(b) inany other case, the condition in paragraph 5A of Schedule 3.

(1A) A person (“the pensioner”) whose civil partner died while they were civil
partners of each other is entitled to a Category B retirement pension by virtue of the
contributions of his or her civil partner if—

(@) the pensioner attained pensionable age—

1 S. 48B(1) to (1A) substituted (6.4.16) by Pensions Act 2014 (c. 19), Sch. 12, para. 61(2).
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(i) onor after 6 April 2010 but before 6 April 2016, and
(ii) before the civil partner died, and
(b) the civil partner satisfied the relevant contribution condition.

(1B) In subsection (1A)(b) “the relevant contribution condition” means—
(@) inacasewhere the deceased civil partner attained pensionable age before 6
April 2010, the conditions in paragraph 5 of Schedule 3, and
(b) inany other case, the condition in paragraph 5A of Schedule 3.]

(2) A Category B retirement pension payable by virtue of subsection (1) [*or (1A)]
above shall be payable at a weekly rate corresponding to—

(@) the weekly rate of the basic pension, plus
(b) half of the weekly rate of the additional pension,

determined in accordance with the provisions of sections 44 to [245B] above [3and
[“Schedules 4A and 4B] below] as they apply in relation to a Category A retirement
pension, but subject to section [°46] above and the modifications in subsection (3)
below and section 48C(4) below.

(3) Where the spouse [*or civil partner] died under pensionable age, referencesin
the provisions of sections 44 to [245B] above as applied by subsection (2) aboveto the
tax year in which the pensioner attained pensionable age shall be taken as references
to the tax year in which the spouse [*or civil partner] died.

[6(3A) For the purposes of any provision of thisAct as it appliesin relation to this
section, no account is to be taken of any earnings factors of the deceased for the tax
year beginning with 6 April 2016 or any later tax year.]

[6((4) A woman (“the pensioner”) whose husband died before she attained
pensionable age is entitled to a Category B retirement pension by virtue of the
contributions of her husband if—

() she attained pensionable age before 6 April 2016, and
(b) the condition in subsection (5) is satisfied.

(4A) A man (“the pensioner”) whose wife died before he attained pensionable age
is entitled to a Category B retirement pension by virtue of the contributions of his
wifeif—

(@) heattained pensionable age on or after 6 April 2010 but before 6 April 2016,
and

(b) the condition in subsection (5) would have been satisfied on the assumption
mentioned in subsection (7).]

(5) the condition is that the pensioner—

(@) isentitled (or istreated by regulations as entitled) to a widow’s pension by
virtue of section 38 above, and

(b) became entitled to that pension in consequence of the spouse’s death.

(6) A Category B retirement pension payable by virtue of subsection (4) ["or (4A)]
above shall be payable—
(@) where the pensioner is a woman, at the same weekly rate as her widow’s
pension, and

1 Words in s. 48B(2) & (3) inserted (5.12.05) by Civil Partnership Act 2004, Sch. 24, paras. 25
& 26.

2 Words in s. 48B(2) & (3) substituted (1.12.00) by Welfare Reform & Pensions Act 1999 (c.
30), Sch. 12, paras. 19 & 20.

3 Words in s. 48B(2) inserted (8.1.01 for regulation & order making purposes, 25.1.01 for
certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all other purposes) by
Child Support, Pensions and Social Security Act 2000 (c. 19), s. 35(a).

4 Words substituted in S. 48B(2) (27.9.07) by Pensions Act 2007 (c. 22), Sch. 2, para. 8.

5 Words in s. 48B(2) substituted (3.1.12) by Pensions Act 2008 (c. 30), Sch. 4, para. 8(b).

6 S. 48B(3A) & (4A) inserted & (4) substituted (6.4.16) by Pensions Act 2014 (c. 19), Sch. 12,
para. 61(3) & (4).

” Words in s. 48B(6) substituted (6.4.16) by the Pensions Act 2014 (c. 19), Sch. 12, para. 61(5).
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(b) where the pensioner is aman, at the same weekly rate as that of the pension
to which he would have been entitled by virtue of section 38 above on the
assumption mentioned in subsection (7) below.

(7) The assumption referred to in subsections [*4A] and (6) above isthat aman is
entitled to a pension by virtue of section 38 above on the same terms and conditions,
and at the same rate, as awoman.

[2(8) Nothing in subsections (4) to (7) above applies in a case where the spouse
dies on or after [®9 April 2001].]

S. 48B is reproduced as it remains in force in certain situations. See arts.

4 & 5 of SI. 2017/297 for details.

[2(8) Nothing in subsections (4) to (7) above applies in a
case where the spouse dies on or after the appointed day (as
defined by section 36A(3)).]

[%(9) Section 51ZA contains special rules for cases involving changes in gender.]

[%(10) Subsection (11) applies in the case of a pensioner entitled to a Category B
retirement pension by virtue of subsection (1) or (1A) whose spouse or civil partner—

(a) attained pensionable age on or after 6 April 2016, and
(b) died after attaining pensionable age.

(11) Where this subsection applies, the amount determined in accordance with
subsection (2) as the weekly rate of the additional pension payable to the pensioner
must be increased by such percentage as equals the overall percentage by which, had
the pension been in payment as from the date when the spouse or civil partner reached
pensionable age until the spouse’s or civil partner’s death that weekly rate would have
increased during that period by virtue of ordersunder section 150 of the Administration
Act (annual uprating of benefits).]

For s. 48B see also S.I. 2001/1085 at page 3.8391 for modifications relating to inherited SERPS
from 6.10.02.

TS. 48BB is inserted subject to para. 3(3) of Sch. 4 to the Pensions Act 1995 (c. 26) (does not apply
to men reaching pensionable age before 6.4.2010).

[°48BB.—(1) Subsection (2) below applies where a person (“the pensioner”) [*who
attained pensionable age before 6 April 2016]—

(@) was, immediately before attaining that age, entitled to a widowed parent’s
allowance in consequence of the death of hisor her spouse [®or civil partner];
and

(b) has not [¢following that death married or formed a civil partnership].

(2) The pensioner shall be entitled to a Category B retirement pension by virtue of
the contributions of the spouse [®or civil partner], which shall be payable at the same
weekly rate as the widowed parent’s allowance.

(3) Subsections (4) to (10) below apply where a person (“the pensioner”) [*who
attained pensionable age before 6 April 2016]—

(@) wasin consequence of the death of hisor her spouse [®or civil partner] either—

(i) entitled to a bereavement allowance [*under section 39B (before that
section was repealed] at any time prior to attaining that age, or

1 Words in s. 48B(7), 48BB(1), (3) substituted & s. 48BB(9) inserted (6.4.16) by the Pensions
Act 2014 (c. 19), Sch. 12, para. 61(6).

2 S. 48B(8) added (24.4.00 for reg. making purposes, 9.4.01 for all other purposes) by s. 70 of
Welfare Reform and Pensions Act 1999 (c. 30).

3 Words in s. 48B(8) & 48BB(3)(a)(i) omitted & inserted (6.4.17) by the Pensions Act 2014 (c.
19), s. 31, Sch. 16, paras. 15 & 16.

4 S. 48B(10)-(11) inserted (6.4.16) by S.I. 2016/224, art. 2(3).

5 S. 48BB inserted (24.4.00 for reg. making purposes, 9.4.01 for all other purposes) by s. 56 of
Welfare Reform and Pensions Act 1999 (c. 30).

6 Words inserted and substituted in s. 48BB (5.12.05) by Civil Partnership Act 2004 (c. 33),
Sch. 24, para. 27.
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(ii) entitled to awidowed parent’s allowance at any time when over the age
of 45 (but not immediately before attaining pensionable age); and

(b) has not [*following that death married or formed a civil partnership].

(4) The pensioner shall be entitled to a Category B retirement pension by virtue of
the contributions of the spouse [or civil partner].

(5) A Category B retirement pension payable by virtue of subsection (4) above
shall be payable at a weekly rate corresponding to the weekly rate of the additional
pension determined in accordance with the provisions of sections 44 to [245AA and
45B] above [*and [“Schedules 4A and 4B] below] asthey apply inrelation to a Category
A retirement pension, but [*subject to section [246] above and to the following
provisions of this section and the modification in section 48C(4) below.]

(6) Where the spouse [*or civil partner] died under pensionable age, referencesin
the provisions of sections 44 to [245AA and 45B] above [*and Schedule 4A below], as
applied by subsection (5) above, to the tax year in which the pensioner attained
pensionable age shall be taken as references to the tax year in which the spouse [®or
civil partner] died.

(7) Where the spouse [*or civil partner] dies after [55th October 2002], the pension
payable by virtue of subsection [6(4A)] above shall (before making any reduction
required by subsection (8) below) be one half of the amount which it would be apart
from this subsection.

(8) Where the pensioner was under the age of 55 at the relevant time, the weekly
rate of the pension shall be reduced by 7 per cent. of what it would be apart from this
subsection multiplied—

(@) by the number of years by which the pensioner’'s age at that time was less
than 55 (any fraction of ayear being counted as a year), or

(b) by ten, if that number exceeds ten.

(9) In subsection (8) above “the relevant time” means—

(@) where the pensioner became entitled to a widowed parent’s allowance in
consequence of the death of the spouse [*or civil partner], the time when the
pensioner’s entitlement to that allowance ended; and

(b) otherwise, the time of the spouse’s [*or civil partner’s] death.

(10) Theamount determined in accordance with subsections (5) to (9) above asthe
weekly rate of the pension payable to the pensioner by virtue of subsection (4) above
shall be increased by such percentage as equals the overall percentage by which, had
the pension been in payment as from the date of the spouse’s [or civil partner’s] death
until the date when the pensioner attained pensionable age, that weekly rate would
have been increased during that period by virtue of any orders under section 150 of
the Administration Act (annual up-rating of benefits).]

48C.—(1) Subject tothe provisionsof thisAct, aperson’s entitlement to aCategory  Category B retirement
B retirement pension shall begin on the day on which the conditions of entitlement pension: general.
become satisfied and shall continue for life.

(2) Inany case where—

(@) apersonwould, apart from section 43(1) above, be entitled both to a Category
A and a Category B retirement pension, and

1 Words inserted and substituted in s. 48BB (5.12.05) by Civil Partnership Act 2004 (c. 33), Sch.
24, para. 27.

2 Words substituted & inserted in s. 48BB (5) & (6) (3.1.12) by Pensions Act 2008 (c. 30), Sch.
4, para. 9(2) & (3).

3 Words in s. 48BB(5) & (6) inserted (8.1.01 for regulation & order making purposes, 25.1.01
for certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all other purposes)
by Child Support, Pensions and Social Security Act 2000 (c. 19), s. 35(11).

4 Words substituted in s. 48BB(5) (27.9.07) by Pensions Act 2007, (c. 22), Sch. 1, para. 9.

5 Words substituted in s. 48BB(7) (28.7.00) by Child Support, Pensions and Social Security Act
2000 (c. 19).

5 Words in s. 48BB(7) substituted (6.4.16) by the Pensions Act 2014, Sch. 12, para. 63(3).
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(b) section 47(1) above would apply for theincrease of the Category A retirement
pension,

section 47(1) above shall be taken as applying also for the increase of the Category B
retirement pension, subject to reduction or extinguishment of the increase by the
application of section 47(2) above or section 46(5) of the Pensions Act.

(3) Inthe case of a pensioner whose spouse died on or before [*5th October 2002],
[2section] [348B(2) or 48BB(5)] above shall have effect with the omission of the words
“half of”.

(4) In the application of the provisions of sections 44 to [“45B] above [*and
[6Schedules 4A and 4B] below] by virtue of sections|...?] [2(48B(2) or 48BB(5)] above,
references in those provisions to the pensioner shall be taken as references to the
spouse [or civil partner].

49, replaced under 1995 c. 26, see Annex 1, page 2.3101

50. . replaced under 1995 c. 26 see Annex 1, page 2.3101

For s. 51 see also S.I. 2001/1085 at page 3.8391 for modifications relating to inherited SERPS from
6.10.02.

[251.—(1) A person (“the pensioner”) whose spouse died while they were married is
entitled to a Category B retirement pension if—

(@) they were both over pensionable age at the time of the death,
(b) the pensioner attained pensionable age before 6 April 2010, and
(c) the spouse satisfied the relevant contribution condition.

(2) But subsection (1) does not confer aright to a Category B retirement pension
on—

(@) awoman whose husband has died; or
(b) aman whose wife died before 6 April 1979.

(3) In subsection (1)(c) “the relevant contribution condition” means—

(@) inacasewhere the spouse attained pensionable age before 6 April 2010, the
conditions in paragraph 5 of Schedule 3, and

(b) inacasewhere the spouse attained pensionable age on or after 6 April 2010,
the condition in paragraph 5A of Schedule 3.

(4) A person (“the pensioner”) whose civil partner died while they were civil partners
of each other is entitled to a Category B retirement pension if—

(@) they were both over pensionable age at the time of the death,
(b) the pensioner attained pensionable age before 6 April 2010, and
(c) the deceased civil partner satisfied the relevant contribution condition.

(5) In subsection (4)(c) “the relevant contribution condition” means—
(@) inacasewhere the deceased civil partner attained pensionable age before 6
April 2010, the conditions in paragraph 5 of Schedule 3, and
(b) in a case where the deceased civil partner attained pensionable age on or
after 6 April 2010, the condition in paragraph 5A of Schedule 3.

1 Words substituted in ss. 48C(3) (28.7.00) by Child Support, Pensions and Social Security Act
2000 (c. 19).

2 Words in s. 48C(3) & (4) substituted & omitted. S. 51 substituted (6.4.16) by the Pensions Act
2014, Sch. 12, paras. 63 & 64.

3 Ref. to “48BB(5)” inserted in s. 48C (24.4.2000 for reg. making purposes, 9.4.01 for all other
purposes) by s. 70 of Welfare Reform and Pensions Act 1999 (c. 30).

4 Words in s. 48C(4) substituted (1.12.00) by Welfare Reform & Pensions Act 1999 (c. 18), Sch.
12, para. 21.

5 Words in s. 48C(4) inserted (8.1.01 for regulation and order making purposes, 25.1.01 for
certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, (6.4.02) for all other purposes)
by the Child Support, Pensions and Social Security Act 2000 (c. 19), s. 35(12).

& Words substituted in s. 48C(4) (27.9.07) by Pensions Act 2007 (c. 22), Sch. 2, para. 10.

7 Words in s. 48C(4) inserted by para. 1 of the Sch. to S.I. 2005/2053 as from 5.12.05.
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(6) The weekly rate of a person’s Category B retirement pension under this section
is to be determined in accordance with sections 44 to 45AA and ['Schedules 4A and
4B] as they apply in the case of a Category A retirement pension taking referencesin
those sections to the pensioner as references to the spouse or deceased civil partner.

(7) But in the case of—
(@) aman whose wife dies after 5 October 2002,
(b) asurviving party to a marriage of a same sex couple, or
(c) asurviving civil partner,

any amount of additional pension falling to be calculated under subsection (6) is
to be halved.

(8) For the purposes of any provision of this Act as it applies in relation to this
section, no account is to be taken of any earnings factors of the spouse or deceased
civil partner for the tax year beginning with 6 April 2016 or any later tax year.

(9) Subject to the provisions of thisAct, a person becomes entitled to a Category B
retirement pension under this section on the day on which the conditions of entitlement
become satisfied and the entitlement continues throughout the person’s life.

(10) Section 51ZA contains special rules for cases involving changes in gender.]

[%(11) Subsection (12) applies in the case of a pensioner whose spouse or civil
partner—

(a) attained pensionable age on or after 6 April 2016, and
(b) died after attaining pensionable age.

(12) Where this subsection applies, the amount determined in accordance with
this section as the weekly rate of the additional pension payable to the pensioner must
be increased by such percentage as equals the overall percentage by which, had the
pension been in payment as from the date when the spouse or civil partner reached
pensionable age until the spouse’ or civil partner’s death, that weekly rate would have
increased during that period by virtue of orders under section 150 of the Administration
Act (annual uprating of benefits.]

[251ZA.—(1) Section 48A(2)(6) does not prevent awoman from being entitled to a
Category B retirement pension under that section in a case where—

(@) her spouse is a woman by virtue of a full gender recognition certificate
having been issued under the Gender Recognition Act 2004, and

(b) the marriage subsisted before the time when that certificate was issued.

(2) Section 48AA(2)(b) does not prevent awoman from being entitled to a Category
B retirement pension under that section in a case where—

(@) her former spouse was, at the time the marriage was dissolved, a woman by
virtue of a full gender recognition certificate having been issued under the
Gender Recognition Act 2004, and

(b) the marriage subsisted before the time when that certificate was issued.

(3) Section48B(1ZA)(b) doesnot prevent awoman from being entitled to a Category
B retirement pension under that section in a case where—

() her dead spouse was, at the time of death, awoman by virtue of afull gender
recognition certificate having been issued under the Gender Recognition
Act 2004, and

(b) the marriage subsisted before the time when that certificate was issued.

1 Words in s. 51(6) substituted & s. 51(11) & (12) inserted (6.4.16) by S.I. 2016/224, art.
2(4)(a) & (b).

2 S. 51ZA inserted (6.4.16) by Pensions Act 2014 (c. 19), s. 23, s. 56(4), Sch. 12, para. 65
(with Sch. 12, para. 87(1)(2)).
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and in such a case the reference in section 48B(1ZB)(a)(ii) to the spouse having
attained pensionable age before 6 April 2010 is to be read as a reference to the
spouse having been born before 6 April 1945.

(4) Section 51(1) does not confer aright to a Category B retirement pension on a
woman if—

() her dead spouse was, at the time of death, awoman by virtue of afull gender
recognition certificate having been issued under the Gender Recognition
Act 2004, and

(b) the marriage subsisted before the time when that certificate was issued.]

['51A.—(1) Thissection haseffect where, apart from section 43(1) above, amarried
person [2or civil partner] would be entitled both—

(@) toaCategory A retirement pension, and

(b) to a Category B retirement pension by virtue of the contributions of the
other party to the marriage [or civil partnership].

(2) If by reason of a deficiency of contributions the basic pension in the Category
A retirement pension falls short of the weekly rate specified in Schedule 4, Part I,
paragraph 5, that basic pension shall be increased by the lesser of—

(@) the amount of the shortfall, or
(b) the amount of the weekly rate of the Category B retirement pension.

(3) This section does not apply in any case where both parties to the marriage
attained pensionable age before 6th April 1979].

52.—(1) This section has effect where, apart from section 43(1) above, a person
would be entitled both—

(@) toaCategory A retirement pension; and

[3(b) toaCategory B retirement pension by virtue of the contributions of a spouse
[or civil partner] who has died].

(2) If by reason of a deficiency of contributions the basic pension in the Category
A retirement pension falls short of the full amount, that basic pension shall beincreased
by the lesser of—

(@) the amount of the shortfall, or

(b) the amount of the basic pension in the rate of the Category B retirement
pension,

“full amount” meaning for this purpose the sum specified in section 44(4) above as
the weekly rate of the basic pension in a Category A retirement pension.

(3) If the additional pension in the Category A retirement pension falls short of the
[“maximum amount specified in regulations], that additional pension shall be increased
by the lesser of—

(@) the amount of the shortfall, or
(b) the amount of the additional pension in the Category B retirement pension.

[3(3A) In subsection (3) the references to additional pension in a Category A or
Category B retirement pension do not include any amount of additional pension
attributable to units of additional pension.

(3B) If an amount of additional pension in the Category B retirement pension is
attributable to units of additional pension, the additional pension in the Category A
retirement pension is increased by that amount (in addition to any increase under
subsection (3))].

1 S. 51A inserted (19.7.95) by Pensions Act 1995 (c. 26), Sch. 4, para. 21(6).

2 Words inserted & substituted in ss. 51A & 52 (5.12.06) by Civil Partnership Act 2006 (c. 33,
Sch. 24, paras. 28, 29 & 30.

3 S. 52(1)(b) substituted (19.7.95) by Pensions Act 1995 (c. 26), Sch. 4, para. 21(7).

4 Words in s. 52(3) substituted (6.4.16) by Pensions Act 2014 (c. 19), Sch. 12, para. 66.

5 S. 52(3A) & (3B) inserted (12.10.15) by Pensions Act 2014 (c. 19), Sch. 15, para. 8.
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(4) This section does not apply in any case where the death of the wife or husband,
as the case may be, occurred before 6th April 1979 and the surviving spouse had
attained pensionable age before that date.

LG 0 7P repealed by 1995 c. 26 see Annex 1, page 2.3101

54.—(1) Regulations may provide that in the case of a person of any prescribed
description who—

(@) hasbecome entitled to a Category A or Category B retirement pension [...1];
and

(b) elects in such manner and in accordance with such conditions as may be
prescribed that the regulations shall apply in his case,

this Part of thisAct shall have effect asif that person had not become entitled to such
a retirement pension [?or to a shared additional pension].

(2) Regulations under subsection (1) above may make such modifications of the
provisions of this Part of thisAct, or of those of [*Chapter |1 of Part 1 of the Social
Security Act 1998] asthose provisions apply in a case where a person makes an election
under the regulations, as may appear to the Secretary of State necessary or expedient.

Q) [-1
(4 repealed by 1995 c. 26, see Annex 1, page 2.3101

[°55.—(1) Where a person’s entitlement to a Category A or Category B retirement
pension is deferred, Schedule 5 to this Act has effect.

(2) In that Schedule—
paragraph A1 makes provision enabling an election to be made where the
pensioner’s entitlement is deferred
paragraphs 1 to 3 make provision about increasing pension where the pensioner’s
entitlement is deferred
paragraphs 3A and 3B make provision about lump sum payments where the
pensioner’s entitlement is deferred
paragraph 3C makes provision enabling an election to be made where the
pensioner’s deceased spouse [®or civil partner] has deferred entitlement
paragraphs 4 to 7 make provision about increasing pension where the pensioner’s
deceased spouse [®or civil partner] has deferred entitlement
paragraphs 7A and 7B make provision about lump sum payments where the
pensioner’s deceased spouse [®or civil partner] has deferred entitlement
paragraphs 7C to 9 make supplementary provision.

(3) For the purposes of this Act a person’s entitlement to a Category A or Category
B retirement pension is deferred if and so long as that person—

["(@) does not become entitled to that pension by reason only of not satisfying the
conditions of section 1 of the Administration Act (entitlement to benefit
dependent on claim), or]

(b) in consequence of an election under section 54(1), falls to be treated as not
having become entitled to that pension,

1 Words in s. 54(1)(a) deleted (6.4.05) by Pensions Act 1995 (c. 26), Sch. 4, para 6(1) and (5)
and Sch. 7, Part II.

2 Words in s. 54(1) inserted (1.12.00) by the Welfare Reform & Pensions Act 1999 (c. 30), Sch.
12, para. 22.

3 Words in s. 54(2) substituted (6.9.99) by S.S. Act 98 (c. 14), Sch. 7, para. 62.

4 S. 54(3) omitted (6.4.10) by the Pensions Act 2007 (c. 22), Sch. 1, para. 6.

5 S. 55 substituted (18.11.04 for reg. making purposes, 6.4.05 for all other purposes) by the
Pensions Act 2004 (c. 35), s. 297(1).

5 In s. 55(2) words inserted by para. 3 of the Sch. to S.I. 2005/2053 as from 5.12.05.

7 S. 55(3)(a) substituted (6.4.10) by the Pensions Act 2007 (c. 22), Sch. 1, para. 7.
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and, in relation to any such pension, “period of deferment” shall be construed
accordingly.]

[*Shared additional pension

55A.—(1) A person shall be entitled to a shared additional pension if he is—
(@) over pensionable age, and
(b) entitled to a state scheme pension credit.

(2) A person’s entitlement to a shared additional pension shall continue throughout
hislife.

(3) Theweekly rate of a shared additional pension shall be the appropriate weekly
amount, unless the pensioner’s entitlement to the state scheme pension credit arose
before the final relevant year, in which case it shall be that amount multiplied by the
relevant revaluation percentage.

(4) The appropriate weekly amount for the purposes of subsection (3) aboveisthe
weekly rate, expressed in terms of the valuation day, at which the cash equivalent, on
that day, of the pensioner’s entitlement, or prospective entitlement, to the shared
additional pension is equal to the state scheme pension credit.

(5) The relevant revaluation percentage for the purposes of that subsection is the
percentage specified, in relation to earnings factors for the tax year in which the
entitlement to the state scheme pension credit arose, by the last order under section
148 of the Administration Act to come into force before the end of the final relevant
year.

[2(6) The Secretary of State may by regulations make provision about the calculation
and verification of cash equivalents for the purposes of this section.

(6A) The power conferred by subsection (6) above includes power to provide—

() for calculation or verification in such manner as may be approved by or on
behalf of the Government Actuary, and

(b) for things done under the regulationsto be required to be done in accordance
with guidance from time to time prepared by a person prescribed by the
regulations.]

(7) In this section—
“final relevant year” means the tax year immediately preceding that in which the
pensioner attains pensionable age;
“state scheme pension credit” means acredit under section 49(1)(b) of the Welfare
Reform and Pensions Act 1999 (credit for the purposes of this Part of thisAct);
“valuation day” means the day on which the pensioner becomes entitled to the
state scheme pension credit.

Uprating percentages applicable to shared additional pension are included in the table to volume
1 at pages 1.7601 et sec.

1 Ss. 55A-C inserted (1.12.00) by the Welfare Reform & Pensions Act 1999 (c. 30), Sch. 6,
para. 3

2 S. 55A(6) substituted & s. 55A(6A) inserted (29.9.00) by the Child Support, Pensions &
Social Security Act 2000 (c. 19), s. 41(3) & (4).
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Ss. 55B-55C
55B.—(1) Theweekly rate of ashared additional pension shall bereduced asfollows Reduction of shared
in any case where— additional pension:

(@) the pensioner has become subject to a state scheme pension debit, and pension sharing

(b) the debit isto any extent referable to the pension.

(2) If the pensioner became subject to the debit in or after the final relevant year,
the weekly rate of the pension shall be reduced by the appropriate weekly amount.

(3) If the pensioner became subject to the debit before the final relevant year, the
weekly rate of the additional pension shall be reduced by the appropriate weekly
amount multiplied by the relevant revaluation percentage.

(4) The appropriate weekly amount for the purposes of subsections (2) and (3)
above is the weekly rate, expressed in terms of the valuation day, at which the cash
equivalent, on that day, of the pension mentioned in subsection (5) below is equal to
so much of the debit as is referable to the shared additional pension.

(5) The pension referred to above is a notional pension for the pensioner by virtue
of section 55A above which becomes payable on the later of—

(@) his attaining pensionable age, and
(b) the valuation day.

(6) For the purposes of subsection (3) above, the relevant revaluation percentageis
the percentage specified, in relation to earnings factors for the tax year in which the
pensioner became subject to the debit, by the last order under section 148 of the
Administration Act to come into force before the end of the final relevant year.

[X(7) The Secretary of State may by regulations make provision about the
calculation and verification of cash equivalents for the purposes of this section.

(7A) The power conferred by subsection (7) above includes power to provide—

(&) for calculation or verification in such manner as may be approved by or on
behalf of the Government Actuary, and

(b) for things done under the regulationsto be required to be done in accordance
with guidance from time to time prepared by a person prescribed by the
regulations.]

(8) In this section—
“final relevant year” means the tax year immediately preceding that in which the
pensioner attains pensionable age;
“state scheme pension debit”, means a debit under section 49(1)(a) of the Welfare
Reform and Pensions Act 1999 (debit for the purposes of this Part of thisAct);
“valuation day” means the day on which the pensioner became subject to the
state scheme pension debit.

[355C—(1) Where aperson’s entitlement to a shared additional pensionisdeferred, Pension increase or

Schedule 5A to this Act has effect. lump sum where
enti‘tl_ement to §har9d
(2) In that Schedule— additional pension fs

paragraph 1 makes provision enabling an election to be made where the person’s
entitlement is deferred

1 Subsection (7) of S. 55B substituted (29.9.00) by the Child Support, Pensions & Social
Security Act 2000 (c. 19), s. 41(3) & (4).

2 S. 55C substituted (18.11.04 for reg. making purposes, 6.4.05 for all other purposes) by the
Pensions Act 2004 (c. 35), s. 297(2).
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Ss. 55C-56
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paragraphs 2 and 3 make provision about increasing pension where the person’s
entitlement is deferred

paragraphs 4 and 5 make provision about lump sum payments where the person’s
entitlement is deferred.

(3) For the purposes of thisAct, a person’s entitlement to a shared additional pension
is deferred—

(@) where hewould be entitled to a Category A or Category B retirement pension
but for the fact that his entitlement isdeferred, if and so long as his entitlement
to such a pension is deferred, and

(b) otherwise, if and so long as he does not become entitled to the shared
additional pension by reason only of not satisfying the conditions of section
1 of the Administration Act (entitlement to benefit dependent on claim),

and, in relation to ashared additional pension, “period of deferment” shall be construed
accordingly.]

Child’s special allowance

56.—(1) Subject to the provisions of this Act [...1], a woman whose marriage has
been terminated by divorce shall be entitled to a child’'s special allowance at the
weekly rate specified in Schedule 4, Part I, paragraph 6, if—

() the husband of that marriage is dead and satisfied the contribution condition
for achild’s special allowance specified in Schedule 3, Part |, paragraph 6;
and

(b) sheisentitled to child benefit in respect of a child and either—
(i) she was so entitled immediately before that husband’s death; or
(ii) insuch circumstances as may be prescribed, he was then so entitled; and
(c) either—
(i) that husband had before his death been contributing at not less than the
prescribed weekly rate to the cost of providing for that child; or

(ii) at the date of that hushand’s death she was entitled, under an order of a
court, trust or agreement which she has taken reasonabl e stepsto enforce,
to receive (whether from that husband or from another person) payments
in respect of that child at not less than that rate provided or procured by
that husband.

(2) A child’s special allowance shall not be payable to a woman—
(@) for any period after her remarriage; or

(b) for any period during which she and a man to whom she is not married are
living together as husband and wife.

(3) Where, apart from this subsection, a person is entitled to receive, in respect of a
particular child, payment of an amount by way of a child’'s special allowance, that
amount shall not be payable unless one of the conditions specified in subsection (4)
below is satisfied.

(4) Those conditions are—
(a) that the beneficiary would be treated for the purposes of Part | X of thisAct as
having the child living with him; or

(b) that the requisite contributions are being made to the cost of providing for
the child.

(5) The condition specified in subsection (4)(b) above is to be treated as satisfied
if, but only if—

1 Words in s. 56(1) revoked (6.4.03) by Sch. 6 to the Tax Credits Act 2002 (c. 21). See S.I.
2003/938 at page 3.731 for details as to savings & transitional provisions.
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(@) such contributions are being made at a weekly rate not less than the amount
referred to in subsection (3) above—

(i) by the beneficiary; or
(i) where the beneficiary is one of two spouses residing together, by them
together; and

(b) exceptin prescribed cases, the contributions are over and above those required
for the purpose of satisfying section 143(1)(b) below.

(6) A child’s special allowance shall not be payable for any period after 5th April
1987 except to a woman who immediately before 6th April 1987—

() satisfied the conditions set out in paragraphs (a) to (c) of subsection (1)
above; and

(b) was not barred from payment of the allowance for either of the reasons
mentioned in subsection (2) above.

and who has so continued since 6th April 1987.
57-59.[...9
Complete or partial failure to satisfy contribution conditions

60.—(1) Subject to the provisions of this section, regulations may provide for
persons to be entitled to any of the following benefits, namely—

(@) awidowed mother’s allowance,
[2(ad) awidowed parent’s allowance,

[..9

S. 60(1)(ab) & (3)(a) are reproduced as they remain in force in certain
situations. See arts. 4 & 5 of S.I. 2017/297 for details.

(ab) a bereavement allowance],
(b) awidow’s pension,
(c) aCategory A retirement pension,
(d) aCategory B retirement pension,

in cases where the first contribution condition specified in relation to that benefit in
paragraph 5 of Schedule 3 to thisAct is satisfied and the second contribution condition
so specified is not.

(2) Subject to subsection (8) below, in any case where—
(@) an employed earner who is married [“or acivil partner] dies as aresult of—
(i) apersonal injury of akind mentioned in section 94(1) below, or
(i) adisease or injury such asis mentioned in section 108(1) below, and

(b) the contribution conditions are not wholly satisfied in respect of [°the
employed earner],

those conditions shall be taken to be satisfied for the purposes of [°the entitlement of
the employed earner’s [*widow, widower or surviving civil partner]] to any of the
benefits specified in subsection (3) below.

1 Ss. 57-59 repealed (13.4.95) by S.S. (Incapacity for Work) Act 1994 (c. 18), Sch. 1, paras.
14-16 & Sch. 2.

2 For the purposes of making regulations, s. 60(1)(aa) and (ab) inserted (24.4.00 for reg. making
purposes, 9.4.01 for all other purposes) by s. 70 of the Welfare Reform and Pensions Act 1999
(c. 30).

3 S. 60(1)(ab) & (3)(a) omitted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31, Sch. 16, para.
17.

4 Words inserted in s. 60(2) (5.12.05) by the Civil Partnership Act 2004 c. 33, Sch. 24, para. 31.

5 Words in s. 60(2) substituted (19.7.95) by Pensions Act 1995 (c. 26) Sch.4, para. 21(9)(a)..
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(3) The benefits referred to in subsection (2) above are the following—
[..7]
S. 60(1)(ab) & (3)(a) are reproduced as they remain in force in certain
situations. See arts. 4 & 5 of S.I. 2017/297 for details.
[(a) a bereavement payment;]
(b) awidowed mother’s allowance;
[2(ba) awidowed parent’s allowance;
[..9
S. 60(3)(bb) is reproduced as it remain in force in certain situations. See
arts. 4 & 5 of SI. 2017/297 for details.
(bb) a bereavement allowance;]

(c) awidow’s pension;

[4(d) aCategory B retirement pension payable by virtue of section 48B [or 48BB]
above].

(4) Subject to [°subsection (7)] below, regulations under subsection (1) above shall
provide for benefit payable by virtue of any such regulationsto be payable at arate, or
to be of an amount, less than that which would be applicable under this Part of thisAct
had both of the relevant contribution conditions been fully satisfied.

(5) Subject to [®subsection (7)] below, the rate or amount prescribed by regulations
under subsection (1) above may vary with the extent to which the relevant contribution
conditions are satisfied (and may be nil).

(6) [.-.1]

(7) Regulations may provide that where—

(@) a person is entitled by virtue of subsection (1) above to a Category A or
Category B retirement pension consisting only of the additional pension
with no basic pension, and

(b) that retirement pension, and any graduated retirement benefit to which he
may be entitled, together amount to less than the prescribed rate,

that person’s entitlement as respects that retirement pension shall be satisfied either
altogether or for aprescribed period by the making of a single payment of the prescribed
amount.

(8) Subsection (2) above only has effect where the employed earner’s death occurred
on or after 11th April 1988.

[6(9) Referencesin this section to a Category A or Category B retirement pension
do not include one to which Schedule 3, Part |, paragraph 5A applies.]

[B60A.—(1) Subsection (2) below appliesif the contribution condition in Schedule
3, Part |, paragraph 5A is not satisfied in relation to a benefit to which that paragraph

applies.

1 S. 60(3)(a) omitted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31, Sch. 16, para. 17.

2 S. 60(3)(a) substituted, s. 60(3)(ba) and (bb) inserted, (24.4.00 for reg. making purposes,
9.4.01 for all other purposes), by s. 70 of the Welfare Reform and Pensions Act 1999 (c. 30).

3 S. 60(3)(bb) omitted (6.4.17) by the Pensions Act 2014 (c. 19), s. 31, Sch. 16, para. 17(3).

4S. 60(3)(d) substituted (19.7.95) by Pensions Act 1995 (c. 26), Sch. 4, para. 21(9)(b).

5 Ref. to “48BB” added to s. 60(3)(d) (24.4.00 for reg. making purposes, 9.4.01 for all other
purposes), by s. 70 of the Welfare Reform and Pensions Act 1999 (c. 30).

6 Words substituted in s. 60(4) & (5) (6.4.03) by the Tax Credits Act 2002 (c. 21), Sch. 3, para.
33.

7 S. 60(6) revoked (6.4.03) by Sch. 6 to the Tax Credits Act 2002 (c. 21). See S.I. 2003/938 at
page 3.731 for details as to savings & transitional provisions.

8 Ss. 60(9) & 60A inserted (27.9.07) by the Pensions Act 2007 (c. 22), Sch. 1, paras. 4 & 5.
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(2) A person who would have been entitled to the benefit had the condition been
satisfied shall nevertheless be entitled to a prescribed proportion of that benefit in
respect of each of the years of the contributor’sworking life that falls within subsection
(3) below.

(3) A year of the contributor’sworking life fallswithin this subsectionif itisayear
in relation to which the requirementsin paragraph 5A(2)(a) and (b) of Part | of Schedule
3 are satisfied.

(4) “The contributor” means the person by whom the condition is to be satisfied.

(5) Inany case where—

(@) anemployed earner who ismarried or acivil partner dieson or after 6th April
2010 as aresult of—

(i) apersonal injury of akind mentioned in section 94(1) below, or
(ii) adisease or injury such asis mentioned in section 108(1) below, and
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(b) the contribution condition specified in Schedule 3, Part |, paragraph 5A is
not satisfied in respect of the employed earner,

that condition shall be taken to be satisfied for the purposes of the entitlement of the
employed earner’swidow, widower or surviving civil partner to a Category B retirement
pension payable by virtue of section 43B.

(6) In subsections (1) to (3) any reference—
(a) to the contribution condition in Schedule 3, Part |, paragraph 5A, or
(b) to the requirements of paragraph 5A(2)(a) and (b),

includes a reference to that condition or those requirements as modified by virtue of
paragraph 5A(4).]

61.—(1) A Category A or Category B retirement pension which is payable by
virtue of section 60(1) above and awidowed mother’s allowance [*or widowed parent’s
allowance] which is so payable shall not be increased under section 47(1) above or
under Part 1V below [...7] if the pension or allowance contains no basic pension in
consequence of a failure to satisfy a contribution condition.

[3(2) Where aperson isentitled to short-term incapacity benefit at arate determined
under section 30B(3) above and the retirement pension by reference to which the rate
of the benefit is determined—

(@) would have been payable only by virtue of section 60 above, and

(b) would, in consequence of afailure to satisfy a contribution condition, have
contained no basic pension,

the benefit shall not be increased under section 47(1) above or under Part 1V below
[...1].

[°61Z A.—(1) Thissection appliesto a person who has one or more units of additional
pension if the person—

() isnot entitled to a Category A retirement pension, but

(b) would be entitled to a Category A retirement pension if the relevant
contribution conditions were satisfied.

(2) The relevant contribution conditions are to be taken to be satisfied for the
purposes of the person’s entitlement to a Category A retirement pension.

(3) But where a person is entitled to a Category A retirement pension because of
this section, the only element of that pension to which the person is so entitled is the
additional pension attributable to the units of additional pension.

(4) For units of additional pension, see section 14A.

61ZB.—(1) This section applies to a person whose spouse or civil partner died
with one or more units of additional pension if the person—

(@) isnot entitled to a Category B retirement pension as a result of the death,
but

! Ref. to “widowed parent’s allowance” inserted in s. 61(1) (24.4.00 for reg. making purposes,
9.4.01 for all other purposes) by s. 70 of the Welfare Reform and Pensions Act 1999 (c. 30).

2 Words in s. 61(1) revoked (6.4.03) by Sch. 6 to the Tax Credits Act 2002 (c. 21). See S.I.
2003/938 at page 3.731 for details as to savings & transitional provisions.

3 S. 61(2) substituted (7.10.96) by para. 23 of Sch. 2 to Jobseekers Act 1995 (c. 18). (The
effect of this amendment was that s. 61(2) ceased to apply to persons entitled to unemployment
benefit at a rate determined under s. 25(5) above.)

4 Words in s. 61(2) revoked (6.4.03) by Sch. 6 to the Tax Credits Act 2002 (c. 21). See S.I.
2003/938 at page 3.731 for details as to savings & transitional provisions.

5 S. 61ZA-S.61ZC inserted (12.10.15) by Pensions Act 2014 (c. 19), Sch. 15, para. 9.
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Ss. 61ZB-61A
(b) would be entitled to a Category B retirement pension as aresult of the death
if the relevant contribution conditions were satisfied.

(2) The relevant contribution conditions are to be taken to be satisfied for the
purposes of the person’s entitlement to that Category B retirement pension.

(3) But where a person is entitled to a Category B retirement pension because of
this section, the only element of that pension to which the person is so entitled is the
additional pension attributable to the units of additional pension.

(4) For units of additional pension, see section 14A.

Entitlement to more 61ZC.—(1) Section 43 does not prevent a person from being entitled for the same
than one person: period to both—

[ 1ZA 1zB : . .
sections 6 and 6 (@) aCategory A retirement pension because of section 61ZA, and

(b) one Category B retirement pension.

(2) Section 43 does not prevent a person from being entitled for the same period to
both—

(@) aCategory A retirement pension, and
(b) one Category B retirement pension because of section 61ZB (or, if there is

more than one such Category B retirement pension, the most favourable of
them).

(3) Accordingly—

(@) insection 43(2)(a) thereferenceto “aCategory A or a Category B retirement
pension”, in a case in which subsection (1) or (2) of this section applies,
includes “a Category A and a Category B retirement pension”,

(b) in sections 43(3)(a) and (aa), 51A and 52 “Category A retirement pension”
does not include a pension to which a person is entitled because of section
61ZA, and

(c) insections43(3)(a) and 52 “ Category B retirement pension” does not include
a pension to which a person is entitled because of section 61ZB.]

Contributions paid in ['61A.—(1) This section applies in the case of any individual if—

error. (@ the individual has paid amounts by way of primary Class 1 contributions
which, because the individual was not an employed earner, were paid in
error, and

(b) prescribed conditions are satisfied.

(2) Regulations may, where—
(a) this section applies in the case of any individual, and

(b) the [2Inland Revenue are] of the opinion that it is appropriate for the
regulations to apply to the individual,

provide for entitlement to, and the amount of, additional pension to be determined as
if the individual had been an employed earner, and, accordingly, those contributions
had been properly paid.

(3) The reference in subsection (2) above to additional pension is to additional
pension for the individual or the individual’s spouse [%or civil partner] falling to be
calculated under section 45 above for the purposes of—

(@) Category A retirement pension,

1 S. 61A inserted (19.7.95) by Pensions Act 1995 (c. 26), s. 133.

2 Words substituted in s. 61A(2)(b) (1.4.99) by Social Service Contributions (Transfer of
Functions etc.) Act 1999 (c. 2), Sch. 1, para. 8.

3 Words inserted & substituted in s. 61A(3) (5.12.05) by the Civil Partnership Act 2004 (c. 33),
Sch. 24, para. 32.
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Ss. 61A-62
(b) Category B retirement pension for [*widows, widowers or surviving civil
partners] [?(payable by virtue of section 48B or 48BB above)],

(c) widowed mother’s allowance and widow’s pension, and
[2(cd) widowed parent’s allowance,]
(d) incapacity benefit (except in transitional cases).

(4) Regulations may, where—
(@) this section applies in the case of any individual, and

(b) the[®Inland Revenue are] of the opinion that it is appropriate for regulations
made by virtue of section 4(8) of the Social Security (Incapacity for Work)
Act 1994 (provision during transition from invalidity benefit to incapacity
benefit for incapacity benefit to include the additional pension element of
invalidity pension) to have the following effect in the case of the individual,

provide for the regulations made by virtue of that section to have effect as if, in
relation to the provisions in force before the commencement of that section with
respect to that additional pension element, the individual had been an employed
earner and, accordingly, the contributions had been properly paid.

(5) Where such provision made by regulations as is mentioned in subsection (2) or
(4) above appliesin respect of any individual, regulations under paragraph 8(1)(m) of
Schedule 1 to this Act may not require the amounts paid by way of primary Class 1
contributions to be repaid.

(6) Regulations may provide, where—

(a) such provision made by regulations as is mentioned in subsection (2) or (4)
above applies in respect of any individual,

(b) prescribed conditions are satisfied, and

(c) any amount calculated by reference to the contributions in question has
been paid in respect of that individual by way of minimum contributions
under section 43 of the Pension SchemesAct 1993 (contributionsto personal
pension schemes),

for that individual to be treated for the purposes of that Act as if that individual had
been an employed earner and, accordingly, the amount had been properly paid].

Graduated retirement benefit

62.—(1) So long as sections 36 and 37 of the National Insurance Act 1965 Graduated retirement
(graduated retirement benefit) continue in force by virtue of regulations made under  benefit.
Schedule 3 to the Social Security (Consequential Provisions) Act 1975 or under 1965 c. 51.
Schedule 3 to the Consequential Provisions Act, regulations may make provision— 1975 c. 18.

(@) for [*amending section 36(2) of the National Insurance Act 1965 (value of
unit of graduated contributions) so that the value is the same for women as it
isfor men and for replacing section 36(4) of that Act] (increase of graduated
retirement benefit in cases of deferred retirement) with provisions
corresponding to those of [Sparagraphs Al to 3B and 7C] of Schedule 5 to
this Act;

1 Words inserted & substituted in s. 61A(3)(b) (5.12.05) by the Civil Partnership Act 2004 (c.
33), Sch. 24, para. 32.

2 Words in s. 61A(3)(b) and s. 61A(3)(ca) inserted (24.4.00 for reg. making purposes, 9.4.01
for all other purposes) by s. 70 of the Welfare Reform and Pensions Act 1999 (c. 30).

3 Words substituted in s. 61A 4(b) (1.4.99) by Social Security Contributions (Transfer of
Functions etc.) Act 1999 (c. 2), Sch. 1 para. 8.

4 Words in s. 62(1)(a) substituted (19.7.95) by Pensions Act 1995 (c. 26), Sch. 4, para. 7(a).

5 In s. 62, words in subsection (1)(a) substituted & subsection (1)(c) inserted (18.11.04 for reg.
making purposes, 6.4.05 for all other purposes) by the Pensions Act 2004 (c. 35), Sch. 11,
para. 17.
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['(e8)

[*(ab)

[*(ac)

(b)

[*()

for amending section 36(7) of that Act (persons to be treated as receiving
nominal retirement pension) so that where a person has claimed a Category
A or Category B retirement pension but—

(i) because of an election under section 54(1) above, or
(ii) because he has withdrawn his claim for the pension,

he is not entitled to such a pension, he is not to be treated for the
purposes of the preceding provisions of that section as receiving such a
pension at a nominal weekly rate;]

for extending section 37 of that Act (increase of woman’s retirement pension
by reference to her late husband’'s graduated retirement benefit) to civil
partners and their late civil partners and for that section (except subsection
(5) so to apply asit applies to women and their late husbands;]

for extending section 37 of that Act (increase of woman'’s retirement pension
by reference to her late husband’'s graduated retirement benefit) to civil
partners and their late civil partners who attain pensionable age before 6th
April 2010 and for that section (except subsection (5)) so to apply as it
applies to men and their late wives;]

for extending section 37 of that Act (increase of woman’s retirement pension
by reference to her late husband’s graduated retirement benefit) to men and
their late wives [“and for that section (except subsection (5)) so to apply asit
applies to women and their late husbands].

for amending that section in order to make provisions corresponding to those
of paragraphs 3C, 4(1) and (1A) and 7A to 7C of Schedule 5 to this Act
enabling awidowed person [®or surviving civil partner] to elect to receive a
lump sum, rather than an increase in the weekly rate of retirement pension, in
respect of the graduated retirement benefit of his or her deceased spouse [®or
civil partner].]

(2) This section is without prejudice to any power to modify the said sections 36
and 37 conferred by Schedule 3 to the consequential Provisions Act.

o oA W N e
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S. 62(1)(aa) inserted (19.7.95) by Pensions Act 1995 (c. 26), s. 131(1).

S. 62(1)(ab) inserted (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24, para. 33.
Subsection (1)(ac) inserted in s. 62 by para. 1 of Sch. 1 to S.I. 2005/3029 as from 29.10.05.
Words added (19.7.95) to s. 62(1)(b) by Pensions Act 1995 (c. 26), Sch. 4, para. 7(b).

In s. 62, words in subsection (1)(c) inserted (18.11.04 for reg. making purposes, 6.4.05 for all
other purposes) by the Pensions Act 2004 (c. 35), Sch. 11, para. 17.

In s. 62(1)(c) words inserted (for reg making purposes under this section only) by para. 4 of
the Sch. to S.I. 2005/2053 as from 5.12.05.
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PART 111
NON-CONTRIBUTORY BENEFITS

63. Non-contributory benefits under this Part of this Act are of the following
descriptions, namely—

(@) attendance allowance;

[X(b) severe disablement allowance (with age related addition and increase for
adult and child dependants);]

(c) [?carer'sallowance] (with increase for adult [...%] dependants);
(d) disability living allowance;
(e) guardian’s allowance;
(f) retirement pensions of the following categories—
(i) Category C, [“payable in certain cases to a widow whose husband was
over pensionable age on 5th July 1948 or to awoman whose marriage to
a husband who was over pensionable age on that date was terminated
otherwise than by his death] (with increase for adult [...5] dependants),
and
(ii) Category D, payable, in the case of persons over the age of 80;
(g) age addition payable, in the case of persons over the age of 80, by way of
increase of aretirement pension of any category or of some other pension or
allowance from the Secretary of State.

Attendance allowance

64.—(1) A person shall be entitled to an attendance allowance if he [°has attained
pensionable age], he is not entitled to [“an allowance within subsection (1A)] and he
satisfies either—

(@) the condition specified in subsection (2) below (“the day attendance
condition™), or

(b) the condition specified in subsection (3) below (“the night attendance
condition”),

and prescribed conditions as to residence and presence in Great Britain.

["(1A) The following allowances are within this subsection—
(@) personal independence payment;
(b) the care component of a disability living allowance]

(2) A person satisfies the day attendance condition if he is so severely disabled
physically or mentally that, by day, he requires from another person either—
(@) frequent attention throughout the day in connection with his bodily
functions, or

(b) continual supervision throughout the day in order to avoid substantial danger
to himself or others.

(3) A person satisfies the night attendance condition if he is so severely disabled
physically or mentally that, at night,—

(@) herequiresfrom another person prolonged or repeated attention in connection
with his bodily functions, or

1 For the purposes of making regs. s. 63(b) repealed (3.11.00) by s. 88 of the Welfare Reform
and Pensions Act 1999 (c. 30). These changes are not effective for any other purpose until s.
88 is brought into force for all other purposes.

2 Ins. 63(c) words “invalid care allowance” substituted by “carer’'s allowance” (1.9.02 for the
purposes of exercising power to make subordinate legislation, 1.4.03 for all other purposes)
by para. 2(b) of the Schedule to S.I. 2002/1457.

3 Words in s. 63(c) revoked (6.4.03) by Sch. 6 to the Tax Credits Act 2002 (c. 21). See S.I.
2003/938 at page 3.731 for details as to savings & transitional provisions.

4 Words in s. 63(f)(i) substituted (6.4.16) by the Pensions Act 2014 (c. 19), Sch. 12, para. 79.

5 Words in s. 63(f)(i) revoked (6.4.03) by Sch. 6 to the Tax Credits Act 2002 (c. 21). See S.I.
2003/938 at page 3.731 for details as to savings & transitional provisions.

6 Words substituted in s. 64(1) (26.9.07) by the Pensions Act 2007 (c. 22), Sch. 1, para. 41.

7 Words in s. 64(1) substituted & subsec. (1A) inserted (8.4.13) by the Welfare Reform Act 2012
(c. 5), Sch. 9, para. 5(2) & (3).
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See Sch. 3, para. 20 of the SS (C&P) Act 1992 c. 6 for details of
modifications to s. 64(3).

(b) inorder to avoid substantial danger to himself or others he requires another
person to be awake for a prolonged period or at frequent intervals for the
purpose of watching over him.

[X(4) Circumstances may be prescribed in which aperson isto be taken to satisfy or
not satisfy such of the conditions mentioned in subsections (2) and (3) above as may
be prescribed.]

65.—(1) Subject to the following provisions of this Act, the period for which a
person is entitled to an attendance allowance shall be—

(@) aperiod throughout which he has satisfied or is likely to satisfy the day or
the night attendance condition or both; and

(b) aperiod preceded immediately, or within such period as may be prescribed,
by one of not less than 6 months throughout which he satisfied, or is likely
to satisfy, one or both of those conditions.

(2) For the purposes of subsection (1) above a person who suffersfrom renal failure
and is undergoing such form of treatment as may be prescribed shall, in such
circumstances as may be prescribed, be deemed to satisfy or to be likely to satisfy the
day or the night attendance condition or both.

(3) the weekly rate of the attendance allowance payable to a person for any period
shall be the higher rate specified in Schedule 4, Part |11, paragraph 1, if both asregards
that period and as regards the period of 6 months mentioned in subsection (1)(b)
above he has satisfied or is likely to satisfy both the day and the night attendance
conditions, and shall be the lower rate in any other case.

(4) A person shall not be entitled to an attendance allowance for any period
preceding the date on which he makes or is treated as making a claim for it.

(5) Notwithstanding anything in subsection (4) above, provision may be made by
regulationsfor aperson to be entitled to an attendance allowance for aperiod preceding
the date on which he makes or is treated as making a claim for it if such an allowance
has previously been paid to or in respect of him.

(6) Except in so far as regulations otherwise provide and subject to section 66(1)
below—
(@) aclaim for an attendance allowance may be made during the period of 6
months immediately preceding the period for which the person to whom the
claim relates is entitled to the allowance; and

(b) an award may be made in pursuance of a claim so made, subject to the
condition that, throughout that period of 6 months, that person satisfies—

(i) both the day and the night attendance conditions, or
(ii) if the award is at the lower rate, one of those conditions.

[27) A person to whom either Regulation (EC) No. 1408/71 or Regulation (EC)
No. 883/2004 applies shall not be entitled to an attendance allowance for a period
unless during that period the United Kingdom is competent for payment of sickness
benefitsin cash to the person for the purposes of Chapter 1 of title 111 of the Regulation
in question.]

66.—(1) If aterminally ill person makes aclaim expressly on the ground that heis
such a person, then—

(@) he shall be taken—
(i) to satisfy, or to be likely to satisfy, both the day attendance condition
and the night attendance condition [*for so much of the period for which
heisterminally ill as does not fall before the date of the claim]; and

(ii) tohave satisfied those conditionsfor the period of 6 monthsimmediately
preceding [3the date of the claim or, if later, the first date on which heis

1 S. 64(4) inserted (12.1.00) by the Welfare Reform and Pensions Act 1999 (c. 30), s. 66(1).

2 S. 65(7) inserted (31.10.11) by reg. 5(2) of S.I. 2011/2426.

3 Words substituted in s. 66(1)(a)(i)-(ii) (12.1.00) by the Welfare Reform and Pensions Act 1999
(c. 30), s. 66(2).
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terminally ill] (so however that no allowance shall be payable by virtue
of this sub-paragraph for any period preceding that date); and

(b) the period for which he is entitled to attendance allowance shall be [*so
much of the period for which he is terminally ill as does not fall before the
date of the claim].

(2) For the purposes of subsection (1) above—

(@) aperson is “terminally ill” at any time if at that time he suffers from a
progressive disease and his death in consequence of that disease can
reasonably be expected within 6 months; and

(b) where a person purports to make a claim for an attendance allowance by
virtue of that subsection on behalf of another, that other shall be regarded as
making the claim, notwithstanding that it is made without his knowledge or
authority.

67.—(1) Regulations may provide that, in such circumstances, and for such
purposes as may be prescribed, a person who is, or istreated under the regulations as,
undergoing treatment for renal failurein ahospital or other similar institution otherwise
than as an in-patient shall be deemed not to satisfy or to be unlikely to satisfy the day
attendance condition or the night attendance condition, or both of them.

[2(2) Regulations may provide that an attendance allowance shall not be payable
in respect of aperson for aperiod when heisaresident of acare homein circumstances
in which any of the costs of any qualifying services provided for him are borne out of
public or local funds under a specified enactment.

(3) The reference in subsection (2) to a care home is to an establishment that
provides accommodation together with nursing or personal care.

(4) The following are qualifying services for the purposes of subsection (2)—
(@) accommodation,
(b) board, and
(c) personal care.
(5) The reference in subsection (2) to a specified enactment is to an enactment
which is, or is of a description, specified for the purposes of that subsection by
regulations.

(6) The power to specify an enactment for the purposes of subsection (2) includes
power to specify it only in relation to its application for a particular purpose.

(7) In this section, “enactment” includes an enactment comprised in, or in an
instrument made under, an Act of the Scottish Parliament.]

68.- 69. [...7]
Invalid care allowance

70.—(1) A person shall be entitled to [“acarer’s allowance] for any day on which
he is engaged in caring for a severely disabled person if—

1 Words substituted in s. 66(1)(b) (12.1.00) by the Welfare Reform and Pensions Act 1999 (c.
30) s. 66(2).

2 S. 67(2)-(7) substituted for s. 67(2) (1.10.07 for reg. making purposes & 29.10.07 for all
other purposes) by the Welfare Reform Act 2007 (c. 5), s. 60(1).

3 Ss. 68-69 repealed (6.4.01) by Sch. 13 to the Welfare Reform and Pensions Act 1999 (c. 30).
Ss. 68-69 also ceased to have effect for reg. making purposes from 3.1.00 by virtue of s. 65 of
the Welfare Reform and Pension Act 1999 (c. 30).

4 Ins. 70(1) words “invalid care allowance” substituted for “carer’s allowance”, (1.9.02 for the
purposes of makers subordinate legislation, 1.4.03 for any other purposes) by para. 2(c) of the
Schedule to S.I. 2002/1457.
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S.70

2.2646

(@) heisregularly and substantially engaged in caring for that person;

(b) heis not gainfully employed; and

(c) theseverely disabled personiseither such relative of hisas may be prescribed
or a person of any such other description as may be prescribed.

[X(1A) A person who was entitled to an allowance under this section immediately
before the death of the severely disabled person referred to in subsection (1) shall
continue to be entitled to it, even though he is no longer engaged in caring for a
severely disabled person (and the requirements of subsection (1)(a) and (c) are not
satisfied), until—

(@ theend of the week in which he ceases to satisfy any other requirement as to
entitlement to the allowance; or

(b) the expiry of the period of eight weeks beginning with the Sunday following
the death (or beginning with the date of death if the death occurred on
Sunday),

whichever occursfirst.]

(2) Inthis section, “severely disabled person” means a person in respect of whom
there is payable either an attendance allowance or a disability living allowance by
virtue of entitlement to the care component at the highest or middle rate [2or personal
independence payment by virtue of entitlement to the daily living component at the
standard or enhanced rate] [2or armed forces independence payment under the Armed
Forces and Reserve Forces (Compensation Scheme) Order 2011 (S.1. 2011/517)] such
other payment out of public funds on account of his need for attendance as may be
prescribed.

(3) A person shall not be entitled to an allowance under this section if he is under
the age of 16 or receiving full-time education.

(4) A person shall not be entitled to an allowance under this section unless he
satisfies prescribed conditions as to residence or presence in Great Britain.

[*(4A) A person to whom either Regulation (EC) No. 1408/71 or Regulation (EC)
No. 883/2004 applies shall not be entitled to an allowance under this section for a
period unless during that period the United Kingdom is competent for payment of
sickness benefitsin cash to the person for the purposes of Chapter 1 of Title I11 of the
Regulation in question.]

©) [..7
©) [...]

(7) No person shall be entitled for the same day to more than one allowance under
this section; and where, apart from this subsection, two or more persons would [*have
a relevant entitlement for the same day] in respect of the same severely disabled
person, one of them only [®shall have that entitlement] and that shall be such one of
them—

(@) asthey may jointly elect in the prescribed manner, or

(b) as may, in default of such an election, be determined by the Secretary of
State in his discretion.

1 Subsection (1A) inserted into s. 70 (1.9.02 for the purposes of exercising power to make
subordinate legislation, 28.10.02 for all other purposes) by art. 3 of S.I. 2002/1457.

2 Words regarding “personal independence payment” added (8.4.13) by s. 70(2), para. 5 of Sch
to S.I. 2013/388.

3 Words regarding “armed forces independence payment” inserted (8.4.13) by S.I. 2013/796,
art. 3(2).

4 S. 70(4A) inserted (31.10.11) by reg. 5(3) of S.I. 2011/2426.

5 Ss. 70(5) & (6) repealed (28.10.02) by S.I. 2002/1457. For transitional provision see S.I.
2002/1457.

6 S. 70(7) words substituted (3.11.15) art. 11(1)-(3) of S.I. 2015/1754.
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[}(7A) For the purposes of subsection (7) a person has a “relevant entitlement” if—
() the person is entitled to a carer’s allowance, or

(b) thepersonisentitled under section 12 of the Welfare Reform Act 2012 to the
inclusion in an award of universal credit of an amount in respect of the fact
that the person has regular and substantial caring responsibilities for a
severely disabled person.]

(8) Regulations may prescribe the circumstancesin which apersonisor isnot to be
treated for the purposes of this section as engaged, or regularly and substantially
engaged, in caring for aseverely disabled person, as gainfully employed or asreceiving
full-time education.

1 S. 70(7A) words inserted (3.11.15) art. 11(1)-(3) of S.I. 2015/1754.
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(9) [*A carer'sallowance] shall be payable at the weekly rate specified in Schedule
4, Part 111, paragraph 4.

(10) [...7]

71.—(1) Disability living allowance shall consist of a care component and a
mobility component.

(2) A person’sentitlement to adisability living allowance may be an entitlement to
either component or to both of them.

(3) A person may be awarded either component for afixed period or [*for an indefinite
period], but if hisaward of adisability living allowance consists of both components,
he may not be awarded the components for different fixed periods.

(4) The weekly rate of a person’s disability living allowance for a week for which
he has only been awarded one component is the appropriate weekly rate for that
component as determined in accordance with this Act or regulations under it.

(5) The weekly rate of a person’s disability living allowance for a week for which
he has been awarded both componentsis the aggregate of the appropriate weekly rates
for the two components as so determined.

(6) A person shall not be entitled to adisability living allowance unless he satisfies
prescribed conditions as to residence and presence in Great Britain.

72.—(1) Subject to he provisions of thisAct, a person shall be entitled to the care
component of a disability living allowance for any period throughout which—

(@) heisso severely disabled physically or mentally that—

(i) he requires in connection with his bodily functions attention from
another person for a significant portion of the day (whether during a
single period or a number of periods); or

(ii) he cannot prepare a cooked main meal for himself if he has the
ingredients; or
(b) heis so severely disabled physically or mentally that, by day, he requires
from another person—

(i) frequent attention throughout the day in connection with his bodily
functions; or

(ii) continual supervision throughout the day in order to avoid substantial
danger to himself or others; or

(c) heisso severely disabled physically or mentally that, at night,—

(i) he requires from another person prolonged or repeated attention in
connection with his bodily functions; or

(ii) in order to avoid substantial danger to himself or others he requires
another person to be awake for aprolonged period or at frequent intervals
for the purpose of watching over him.

[*(1A) Inits application to a person in relation to so much of a period as falls before
the day on which he reaches the age of 16, subsection (1) has effect subject to the
following modifications—

() the condition mentioned in subsection (1)(a)(ii) shall not apply, and

(b) none of the other conditions mentioned in subsection (1) shall be taken to
be satisfied unless—

1 In's. 70(9) words “An invalid care allowance” substituted by “A carer’'s allowance” (1.9.02 for
the purposes of exercising power to make subordinate legislation, 1.4.03 for all other
purposes) by para. 2(c) of the Schedule to S.I. 2002/1457.

2 Subsec.(10) of s. 70 deleted (28.10.94) by reg. 2(3)(c) of S.1.1994/2556.

8 Words substituted (12.1.00) by the Welfare Reform and Pensions Act 1999 (c. 30) s. 67(1).

4 S. 72(1A) inserted (1.10.07) by the Welfare Reform Act 2007 (c. 5), s. 52(2).

Supplement No. 83 [June 2008] The Law Relating to Social Security

Ss. 70-72

Disability living
allowance.

The care component.

2.2651



SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

S.72
(i) he has requirements of a description mentioned in the condition
substantially in excess of the normal requirements of persons of his age,
or

(ii) he has substantial requirements of such a description which younger
persons in normal physical and mental health may also have but which
persons of his age and in normal physical and mental health would not
have.]

(2) Subject to the following provisions of this section, a person shall not be entitled
to the care component of a disability living allowance unless—

(@) throughout—

(i) the period of 3 months immediately preceding the date on which the
award of that component would begin; or

(ii) such other period of 3 months as may be prescribed,

he has satisfied or is likely to satisfy one or other of the conditions
mentioned in subsection (1)(a) to (c) above; and

(b) heislikely to continueto satisfy one or other of those conditions throughout—
(i) the period of 6 months beginning with that date; or

(ii) (if his death is expected within the period of 6 months beginning with
that date) the period so beginning and ending with his death.

[1(2A) The modifications mentioned in subsection (1A) shall have effect in relation
to the application of subsection (1) for the purposes of subsection (2), but only—

(@) inthe case of a person who is under the age of 16 on the date on which the
award of the care component would begin, and

(b) in relation to so much of any period mentioned in subsection (2) as falls
before the day on which he reaches the age of 16.]

(3) Three weekly rates of the care component shall be prescribed.

(4) The weekly rate of the care component payable to a person for each week in the
period for which he is awarded that component shall be—

(a) the highest rate, if he falls within subsection (2) above by virtue of having
satisfied or being likely to satisfy both the conditions mentioned in
subsection (1)(b) and (c) above throughout both the period mentioned in
paragraph (a) of subsection (2) above and that mentioned in paragraph (b) of
that subsection;

(b) themiddlerate, if hefallswithin that subsection by virtue of having satisfied
or being likely to satisfy one or other of those conditions throughout both
those periods; and

(c) thelowest rate in any other case.

(5) For the purposes of this section, a person who is terminally ill, as defined in
section 66(2) above, and makes a claim expressly on the ground that he is such a
person, shall [%(notwithstanding subsection (1A)(b))]be taken—

(@) to have satisfied the conditions mentioned in subsection (1)(b) and (c) above
for the period of 3 monthsimmediately preceding the date of the claim, or, if
later, the first date on which he is terminally ill (so however that the care
component shall not be payable by virtue of this paragraph for any period
preceding that date); and

(b) to satisfy or to be likely to satisfy those conditions [*for so much of the
period for which he is terminally ill as does not fall before the date of the
claim].

1 S. 72(2A) inserted (1.10.07) by the Welfare Reform Act 2007 (c. 5), s. 52(3).
2 Ins. 72 words inserted in (5) (1.10.07) by the Welfare Reform Act 2007 (c. 5), s. 52.
3 Words substituted (12.1.00) by the Welfare Reform and Pensions Act 1999 (c. 30) s. 67(2).
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Ss. 72-73
(ORI

(7) Subject to [*subsection (5)] above, circumstances may be prescribed in which a
person is to be taken to satisfy or not to satisfy such of the conditions mentioned in
subsection (1)(a) to (c) above as may be prescribed.

[*(7A) Subsection (1A) has effect subject to regulations made under subsection (7)
(except as otherwise prescribed).]

[27B) A person to whom either Regulation (EC) No. 1408/71 or Regulation (EC)
No. 883/2004 applies shall not be entitled to the care component of a disability living
allowance for a period unless during that period the United Kingdom is competent for
payment of sickness benefits in cash to the person for the purposes of Chapter 1 of
Title I11 of the Regulation in question.]

[3(8) Regulations may provide that no amount in respect of a disability living
allowance which is attributable to entitlement to the care component shall be payable
in respect of aperson for aperiod when heisaresident of acare homein circumstances
in which any of the costs of any qualifying services provided for him are borne out of
public or local funds under a specified enactment.

(9) The reference in subsection (8) to a care home is to an establishment that
provides accommodation together with nursing or personal care.

(10) Thefollowing are qualifying services for the purposes of subsection (8)—
(@) accommodation,
(b) board, and
(c) personal care.

(11) The reference in subsection (8) to a specified enactment is to an enactment
which is, or is of a description, specified for the purposes of that subsection by
regulations.

(12) The power to specify an enactment for the purposes of subsection (8) includes
power to specify it only in relation to its application for a particular purpose.

~ (13) In this section, “enactment” includes an enactment comprised in, or in an
instrument made under, an Act of the Scottish Parliament.]

73.—(1) Subject to the provisions of this Act, a person shall be entitled to the The mobility
mobility component of a disability living allowance for any period in which he is component.
over [*the relevant age] and throughout which—

(@) he is suffering from physical disablement such that he is either unable to
walk or virtually unable to do so; or

[3(ab) he falls within subsection (1AB) below; or

(b) he does not fall within that subsection but does fall within subsection (2)
below; or]

(c) hefallswithin subsection (3) below; or

(d) heis able to walk but is so severely disabled physically or mentally that,
disregarding any ability he may have to use routes which are familiar to him
on his own, he cannot take advantage of the faculty out of doors without
guidance or supervision from another person most of the time.

[%(1A) In subsection (1) above “the relevant age” means—

1 In s. 72 (6) ceases to have effect; words substituted in (7); (7A) inserted (1.10.07) by the
Welfare Reform Act 2007 (c. 5), s. 52.

2 S. 72(7B) inserted (31.10.11) by reg. 5(4) of S.I. 2011/2426.

8 S. 72(8)-(13) substituted for s. 72(8) (1.10.07) for reg. making purposes & 29.10.07 for all
purposes) by the Welfare Reform Act 2007 (c. 5), s. 60(2).

4 Words substituted (9.4.00) in s. 73(1) and s. 73(1A) inserted by the Welfare Reform and
Pensions Act 1999 (c. 30) s. 67(3). Subsection 1(A) does not affect awards made before
9.4.01.

5 S. 73(1)(b) substituted and s. 73(1)(ab) inserted (11.4.10) for the purpose only of conferring
power to make regulations (15.10.10) for accessing claims & making decisions on eligibility
only and (11.4.11) for all other purposes), by the Welfare Reform Act 2009 (c. 24), s. 14(2)-

(3).
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S.73
(a) inrelation to the conditions mentioned in paragraph (a), [(ab),] (b) or (c) of
that subsection, the age of 3;

(b) in relation to the conditions mentioned in paragraph (d) of that subsection,
the age of 5.]

[}(1AB) A person falls within this subsection if—
(@) he has such severe visual impairment as may be prescribed; and
(b) he satisfies such other conditions as may be prescribed.]

(2) A person falls within this subsection if—
(@) heisboth blind and deaf; and
(b) he satisfies such other conditions as may be prescribed.

(3) A person falls within this subsection if—
(@) heisseverely mentally impaired; and
(b) he displays severe behavioural problems; and
(c) he satisfies both the conditions mentioned in section 72(1)(b) and (c) above.

[2(4A) Inits application to a person in relation to so much of a period as falls before
the day on which he reaches the age of 16, subsection (1) has effect subject to the
modification that the condition mentioned in paragraph (d) shall not be taken to be
satisfied unless—

(@) herequires substantially more guidance or supervision from another person
than persons of his age in normal physical and mental health would require,
or

(b) persons of his age in normal physical and mental health would not require
such guidance or supervision.]

(5) [...7] circumstances may be prescribed inwhich a personisto be taken to satisfy
or not to satisfy a condition mentioned in subsection (1)(a) or (d) or subsection (2)(a)
above.

[((5A) Subsection (4A) has effect subject to regulations made under subsection (5)
(except as otherwise prescribed).]

(6) Regulations shall specify the cases which fall within subsection (3)(a) and (b)
above.

(7) A personwho isto betaken for the purposes of section 72 above to satisfy or not
to satisfy a condition mentioned in subsection (1)(b) or (c) of that section is to be
taken to satisfy or not to satisfy it for the purposes of subsection (3)(c) above.

(8) A person shall not be entitled to the mobility component for a period unless
during most of that period his condition will be such as permits him from time to time
to benefit from enhanced facilities for locomotion.

(9) A person shall not be entitled to the mobility component of a disability living
allowance unless—
(@) throughout—
(i) the period of 3 months immediately preceding the date on which the
award of that component would begin; or
(ii) such other period of 3 months as may be prescribed,
he has satisfied or is likely to satisfy one or other of the conditions mentioned
in subsection (1) [3(a) to (d)] above; and

1 Words in s. 73(1A) and s. 73(1AB) inserted (11.4.10) for the purpose only of conferring
power to make regulations (15.10.10) for accessing claims & making decisions on eligibility
only and (11.4.11) for all other purposes), by the Welfare Reform Act 2009 (c. 24), s. 14(4).

2 Ins. 73 (4A) substituted for (4); words omitted in (5); (5A) inserted (1.10.07) by the Welfare
Reform Act 2007 (c. 5), s. 53(2)-(4).

3 Words inserted in s. 73(9)(a)(ii) (1.10.07) by the Welfare Reform Act 2007 (c. 5), Sch. 7,
para. 2(2).
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(b) heislikely to continueto satisfy one or other of those conditions throughout—
(i) the period of 6 months beginning with that date; or

(ii) (if his death is expected within the period of 6 months beginning with
that date) the period so beginning and ending with his death.

[*(9A) The modifications mentioned in subsection (4A) shall have effect in relation
to the application of subsection (1) for the purposes of subsection (9), but only—

(@) inthe case of a person who is under the age of 16 on the date on which the
award of the mobility component would begin, and

(b) in relation to so much of any period mentioned in subsection (9) as falls
before the day on which he reaches the age of 16].

(10) Two weekly rates of the mobility component shall be prescribed.

(11) Theweekly rate of the mobility component payable to a person for each week
in the period for which he is awarded that component shall be—

() the higher rate, if he falls within subsection (9) above by virtue of having
satisfied or being likely to satisfy one or other of the conditions mentioned
in subsection (1)(a) [2(ab)], (b) and (c) above throughout both the period
mentioned in paragraph (a) of subsection (9) above and that mentioned in
paragraph (b) of that subsection; and

(b) thelower ratein any other case.

(12) For the purposes of this sectioninits application to a person whoisterminally
ill, as defined in section 66(2) above, and who makes a claim expressly on the ground
that he is such a person—

(@) subsection (9)(a) above shall be omitted; and

(b) subsection (11)(a) above shall have effect asif for the words from “both’ to
“subsection:’ in the fourth place where it occurs, there were substituted the
words “the period mentioned in subsection (9)(b) above”.

(13) Regulations may prescribed cases in which a person who has the use—

(@) of aninvalid carriage or other vehicle provided by the Secretary of State
under section 5(2)(a) of the National Health Service Act 1977 and Schedule
2 to that Act or under section 46 of the National Health Service Scotland) Act
1978 or provided under Article 30(1) of the Health and Personal Social
Services (Northern Ireland) Order 1972; or

(b) of any prescribed description of appliance supplied under the enactments
relating to the National Health Service being such an appliance asis primarily
designed to afford a means of personal and independent locomotion out of
doors,

is not to be paid any amount attributable to entitlement to the mobility component or
isto be paid disability living allowance at areduced rate in so far asit is attributable
to that component.

(14) A payment to or in respect of any person which is attributable to his
entitlement to the mobility component, and the right to receive such a payment, shall
(except in prescribed circumstances and for prescribed purposes) be disregarded in
applying any enactment or instrument under which regard is to be had to a person’s
means.

LS. 73(9A) inserted (1.10.07) by the Welfare Reform Act 2007 (c. 5), s. 53.

2 Words inserted in s. 73(11)(a) ((11.4.10) for the purpose only of conferring power to make
regulations, (15.10.10) purposes only of accessing claims & making decisions on eligibility
and (11.4.11) for all other purposes), by the Welfare Reform Act 2009 (c. 24), s. 14(5).
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74.—(1) Regulations may provide for the issue, variation and cancellation of
certificatesin respect of prescribed categories of personsto whom this section applies;
and a person in respect of whom such a certificate is issue shall, during any period
while the certificate is in force, be deemed for the purposes of section 73 above to
satisfy the condition mentioned in subsection (1)(a) of that section and to fall within
paragraphs (a) and (b) of subsection (9) by virtue of having satisfied or being likely to
satisfy that condition throughout both the periods mentioned in those paragraphs.

(2) This section applies to any person whom the Secretary of State considers—

@)

(b)

(©

(d)

was on 1st January 1976 in possession of an invalid carriage or other vehicle
provided in pursuance of section 33 of the health Services and Public Health
Act 1968 (which related to vehiclesfor persons suffering from physical defect
or disability) or receiving payments in pursuance of subsection (3) of that
section; or

had at that date, or at alater date specified by the Secretary of State, made an
application which the Secretary of State approved for such a carriage or
vehicle or for such payments; or

was, both at some time during a prescribed period before that date and at
some time during a prescribed period after that date, in possession of such a
carriage or vehicle or receiving such payments; or

would have been, by virtue of any of the preceding paragraphs, a person to
whom this section applies but for some error or delay for whichinthe opinion
of the Secretary of State the person was not responsible and which was brought
to the attention of the Secretary of State within the period of one year
beginning with 30th March 1977 (the date of the passing of the Social
Security (Miscellaneous Provisions) Act 1977, section 13 of which made
provision corresponding to the provision made by this section).

75.—(1) Except to the extent to which regulations provide otherwise, no person
shall be entitled to either component of a disability living allowance for any period
after he attains the [*pensionable age] otherwise than by virtue of an award made
before he attains that age.

1 Words in s. 75(1) & the sidenote substituted (26.9.07) by the Pensions Act 2007 (c. 22), Sch.
1, para. 42(2) & (3).
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(2) Regulations may providein relation to persons who are entitled to a component
of adisability living allowance by virtue of subsection (1) above that any provision of
this Act which relates to disability living allowance, other than section 74 above, so
far asit so relates, and any provision of the Administration Act which is relevant to
disability living allowance—

(@) shall have effect subject to modifications, additions or amendments; or
(b) shall not have effect.

76.—(1) Subject to subsection (2) below, a person shall not be entitled to adisability
living allowance for any period preceding the date on which a claim for it is made or
treated as made by him or on his behalf.

(2) Notwithstanding anything in subsection (1) above, provision may be made by
regulations for a person to be entitled to a component of a disability living allowance
for a period preceding the date on which a claim for such an allowance is made or
treated as made by him or on his behalf if he has previously been entitled to that
component.

(3) For the purposes of sections 72(5) and 73(12) above where—

(@) aperson purportsto make aclaim for adisability living allowance on behalf
of another; and

(b) theclaimis made expressly on the ground that the person on whose behalf it
purports to be isterminally ill,

that person shall be regarded as making the claim notwithstanding that it is made
without his knowledge or authority.

Guardian’s allowance

77.—(1) A person shall be entitled to a guardian’s allowance in respect of a child
[*or qualifying young person] if—
(@) heisentitled to child benefit in respect of that child [*or qualifying young
person], and

(b) the circumstances are any of those specified in subsection (2) below.

[..7]

(2) The circumstances referred to in subsection (1)(b) above are—

(a) that both of the [*parents of the child or qualifying young person] are dead;
or

(b) that one of the [Yparents of the child or qualifying young person] is dead and
the person claiming a guardian’s allowance shows that he was at the date of
the death unaware of, and has failed after all reasonable efforts to discover,
the whereabouts of the other parent; or

(c) that one of the [*parents of the child or qualifying young person] is dead and
the other isin prison.

(3) Thereshall be no entitlement to aguardian’s allowance in respect of achild [*or
qualifying young person] unless at least one of the [*parents of the child or qualifying
young person] satisfies, or immediately before his death satisfied, such conditions as
may be prescribed as to nationally, residence, place of birth or other matters.

(4) Where, apart from this subsection, apersonis entitled to receive, in respect of a
particular child [*or qualifying young person], payment of an amount by way of a
guardian’s allowance, that amount shall not be payable unless one of the conditions

ified ion (5) below i iofi
1 Words inserted & substituted in s. 77 (10.4.05) by the Child Benefit Act 2005 (c. 6), Sch. 1,

para. 4.

2 Words in s. 77(1) revoked (6.4.03) by Sch. 6 to the Tax Credits Act 2002 (c. 21). See S.I.

2003/938 at page 3.731 for details of savings & transitional provisions.
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.77
S (5) Those conditions are—
(a) that the beneficiary would be treated for the purposes of Part | of thisAct as
having the child [*or qualifying young person] living with him; or
(b) that the requisite contributions are being made to the cost of providing for
the child [*or qualifying young person].

(6) The condition specified in subsection (5)(b) aboveisto betreated as satisfied
if, but only if—
(@) such contributions are being made at weekly rate not less than the amount
referred to in subsection (4) above—

(i) by the beneficiary; or

(ii) wherethe beneficiary is one of two spouses [?or civil partners] residing
together, by them together; and

(b) exceptin prescribed cases, the contributions are over and above those required
for the purpose of satisfying section 143(1)(b) below.

(7)A guardian’s allowance in respect of a child [* or qualifying young person]
shall be payable at the weekly rate specified in Schedule 4, Part I11, paragraph 5.

(8) Regulations—

(@) may modify subsection (2) or (3) above in relation to cases in which a child
[* or qualifying young person] has been adopted or is illegitimate, or the
marriage of [* the parents of a child or qualifying young person] has been
terminated by divorce [?or the civil partnership of the child's parents has
been dissolved];

(b) shall prescribe the circumstances in which a person is to be treated for the
purposes of this section as being in prison (by reference to his undergoing a
sentence of imprisonment for life or of a prescribed minimum duration, or to
his being in legal custody in prescribed circumstances); and

(c) may, for cases where entitlement to aguardian’s allowance is established by
reference to a person being in prison, provide—

(i) for requiring him to pay to the National Insurance Fund sums paid by
way of a guardian’s allowance;

(ii) for suspending payment of an allowance where a conviction, sentence
or order of acourt is subject to appeal, and for matters arising from the
decision of an appeal;

(iii) for reducing therate of an allowancein cases where the person in prison
contributes to the cost of providing for the child [* or qualifying young
person].

(9) Where ahusband and wife are residing together and, apart from this subsection,
they would each be entitled to aguardian’s allowance in respect of the same child [* or
qualifying young person], only the wife shall be entitled, but payment may be made
either to her or to him unless she electsin the prescribed manner that payment is not to
be made to him.

(10) Subject to subsection (11) below, no person shall be entitled to a guardian’s
allowance in respect of achild [* or qualifying young person] of which he or sheisthe
parent.

(11) Where a person—
(@) has adopted a child [* or qualifying young person]; and

(b) was entitled to guardian’s allowance in respect of the child [* or qualifying
young person] immediately before the adoption,

subsection (10) above shall not terminate his entitlement.

1 Words inserted & substituted in s. 77(7)-(11) (10.4.05) by the Child Benefit Act 2005, Sch. 1,
para. 4.
2 Words inserted in s. 77 (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24, para. 34.
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Benefits for the aged

78—(1)-(2) [...4
she shall be entitled to a Category C retirement pension at the appropriate weekly rate.

(3) A person who is over the age of 80 and satisfies such conditions as may be
prescribed shall be entitled to a Category D retirement pension at the appropriate
weekly rate if—

(@) heis not entitled to a Category A, Category B or Category C retirement
pension; or

(b) heis entitled to such a pension, but it is payable at a weekly rate which,
disregarding those elements specified in subsection (4) below, is less than
the appropriate weekly rate.

(4) The elements referred to in subsection (3)(b) above are—
(@) any additional pension;
(b) any increase so far as attributable to—

(i) any additional pension, or
(ii) any increase in a guaranteed minimum pension;

(c) any graduated retirement benefit;
@ [..7

) [--1

(6) The appropriate weekly rate of a Category D retirement pension shall be that
specified in Schedule 4, Part |11, paragraph 7.

(7) Entitlementtoal...!] Category D retirement pension shall continue throughout
the pensioner’s life.

(8) A...Y Category D retirement pension shall not be payablefor any period falling
before the day on which the pensioner’s entitlement is to be regarded as commencing
for that purpose by virtue of section 5(1)(k) of the Administration Act.

(9) Regulations may provide for the payment—
(@) to awidow whose husband was over pensionable age on 5th July 1948; or

1 S 78(1), (2) & (5) omitted & words in (7) & (8) omitted (6.4.16) by the Pensions Act 2014
(c. 19), Sch. 12, para. 80(1)-(3).
2 S. 78(4)(d) omitted (6.4.10) by the Pensions Act 2007 (c. 22), Sch. 1, Part. 4, para. 13.
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(b) to awoman whose marriage to a husband who was over pensionable age on
that date was terminated otherwise than by his death,

of a Category C retirement pension or of benefit corresponding to a widow’s pension
or awidowed mother’s allowance; and any such retirement pension or any such benefit
shall be at the prescribed rate.

79.—(1) A person who isover the age of 80 and entitled to aretirement pension of
any category shall be entitled to an increase of the pension, to be known as “age
addition”.

(2) Where apersonisin receipt of apension or allowance payable by the Secretary
of State by virtue of any prescribed enactment or instrument (whether passed or made
before or after thisAct) and—

(@) heisover the age of 80; and
(b) he fulfils such other conditions as may be prescribed,

he shall be entitled to an increase of that pension or allowance, also known as age
addition.

(3) Age addition shall be payable for the life of the person entitled, at the weekly
rate specified in Schedule 4, Part 111, paragraph 8.
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ParT IV

INCREASES FOR DEPENDANTS

Child dependants

Sections 80 & 81 are still in force in certain cases. See page 13.4038 of
the Welfare Reform Act 2009 (c. 24), s. 37 for when to apply

80.—(1) Subject to section 61 above and to the following
provisions of this Part of this Act, the weekly rate of any benefit to
which this subsection applies shall, for any period for which the
beneficiary is entitled to child benefit in respect of a child or
children, be increased in respect of that child, or each respectively
of those children, by the amount specified in relation to the benefit
in question in Schedule 4, Part IV, column (2).

(2) Subsection (1) above applies to—

(a) unemployment benefit where the beneficiary is over
pensionable age;

(b) sickness benefit where the beneficiary is over pensionable
age;

(c) invalidity pension; and

(d) Category A, Category B or Category C retirement pension.
(3) In any case where—

(a) a beneficiary is one of two persons who are-

(i) spouses residing together; or

(if) an unmarried couple; and

(b) the other person had earnings in any week,

the beneficiary’s right to payment of increases for the following
week under subsection (1) above shall be determined in accordance
with subsection (4) below.

(4) No such increase shall be payable-

(a) in respect of the first child where the earnings were
[2£230.00] or more; and

(b) in respect of a further child for each complete [?£30.00] by
which the earnings exceeded [?£230.00].

(5) Subject to section 81 below, the weekly rate of a widowed
mother’s allowance payable by virtue of subsection (1)(a) of
section 37 above shall be increased for any period in respect of
the child or, if more than one, each respectively of the children
falling within subsection (2)(a), (b) or (c) of that section in respect
of whom she is for the time being entitled to child benefit by the
amount specified in relation to that allowance in Schedule 4, Part
IV, column (2).

(6) Subject to section 81 below, the weekly rate of a child’s
special allowance shall, for any period for which the beneficiary is
entitled to child benefit in respect of two or more children with
respect to whom the conditions specified in section 56(1)(b) and
(c) above are satisfied, be increased in respect of each respectively
of those children other than the elder or eldest by the amount
specified in relation to that allowance in Schedule 4, Part IV, column
2).

(7) In this section-

“unmarried couple” means a man and a woman who are not
married to each other but are living together as husband and
wife; and

“week” means such period of 7 days as may be prescribed for
the purposes of this section.

1 Ss. 80 & 81 revoked (6.4.03) by Sch. 6 to Tax Credits Act 2002 (c. 21). See S.l. 2003/938 at

page 3.731 for details as to savings and transitional provisions.

2 Amounts £230.00 & £30.00 in para. 80(4) maintained [1st benefit week on or after 1.4.17]

by art. 8 of S.I. 2017/260.
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Ss. 81-82

Restrictions on increase -
child not living with
beneficiary etc

Short-term benefit:
increase for adult
dependants.

2.2680

81.—(1) Where, apart from this subsection, a person is entitled
to receive, in respect of a particular child, payment of an amount
by way of an increase under section 80 above of any benefit, that
amount shall not be payable unless one of the conditions specified
in subsection (2) below is satisfied.

(2) Those conditions are-

(a) that the beneficiary would be treated for the purposes of
Part IX of this Act as having the child living with him; or

(b) that the requisite contributions are being made to the
cost of providing for the child.

(3) The condition specified in subsection (2)(b) above is to be
treated as satisfied if, but only if-

(a) such contributions are being made at a weekly rate not
less than the amount referred to in subsection (1) above—

(i) by the beneficiary; or

(ii) where the beneficiary is one of two spouses residing
together, by them together; and

(b) except in prescribed cases, the contributions are over
and above those required for the purpose of satisfying
section 143(1)(b) below.

Adult dependants

82. 1. ]

See page 13.4038 of the Welfare Reform Act 2009 (c. 24), s. 15(2). s. 82
is still in force in certain situations to do with maternity allowance &
carer’s allowance.

[282.—(1) Subject to section 61 above and section 87 below, the
weekly rate of unemployment benefit [...%] shall be increased by
the amount specified in relation to [*that benefit] in Schedule 4,
Part 1V, column (3), for any period during which-

(a) the beneficiary is—
(i) residing with his wife, or

(ii) contributing to the maintenance of his wife at a
weekly rate not less than that amount; and

(b) his wife does not have weekly earnings which exceed
that amount.]

[*4(2) Subject, in particular, to subsection (5) and section 87 below,
the weekly rate of a maternity allowance shall be increased by the
amount specified in relation to that benefit in Schedule 4, Part 1V,
column (3) (“the amount of the relevant increase”) for any period
to which this subsection applies by virtue of subsection (3) or (4)
below.]

(3) Subsection (2) above applies by virtue of this subsection to
any period during which-

(a) the beneficiary’s husband [°or civil partner] does not have
weekly earnings which exceed the amount of the relevant
increase, and

(b) either she and her husband [*or civil partner] are residing
together or she is contributing to [°her husband’s or civil
partner’s] maintenance at a weekly rate not less than that
amount.

(4) Subsection (2) above applies by virtue of this subsection to
any period during which a person-

1 S. 82 omitted (6.4.10) by Welfare Reform Act 2009, (c. 24), Sch. 7, part. 2.

2 S. 82(1) repealed (7.10.96) by Sch. 3 to Jobseeker’'s Act 1995 (c. 18). It will however remain
reproduced in this work for a temporary period.

3 Words deleted and words substituted (13.4.95) in s. 82(1) and (2) by para. 19 of Sch. 1 to S.S.
(Incapacity for Work) Act 1994 (c. 18).

4 S. 82(2) substituted (7.10.96) by para. 24 of Sch. 2 to Jobseekers Act 1995 (c. 18). (The
effect of this amendment is to exclude unemployment benefit from this subsection.

5 Words inserted & substituted in s. 82 (5.12.05) by Civil Partnership Act 2004 (c. 33), Sch. 24,
para. 35.
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(a) who is neither the spouse ['or civil partner] of the
beneficiary nor a child [?or qualifying young person], and

(b) in respect of whom such further conditions as may be
prescribed are fulfilled,

has the care of [2one or more children or qualifying young persons]
in respect of whom the beneficiary is entitled to child benefit.

(5) A beneficiary shall not under subsection (2) above be entitled
for the same period to an increase of benefit in respect of more
than one person.

83.-85. [...]
86.1...4]

[(86A.—(1) The weekly rates of short-term and long-term incapacity benefit shall,
in such circumstances as may be prescribed, be increased for adult dependants by the
appropriate amount specified in relation to benefit of that description in Schedule 4,
Part IV, column (3).

(2) Regulations may provide that where the person in respect of whom an increase
of benefit is claimed has earningsin excess of such amount as may be prescribed there
shall be no increase of benefit under this section.]

87.—(1) Where a person—

[6(@) is entitled to short-term incapacity benefit under section 30A(2)(b) above;
and]

(b) would have been entitled only by virtue of section 60(1) above to the
retirement pension by reference to which the rate of that benefit [...7] is
determined,

[8the amount of any increase of the benefit attributable to sections 82 to 86A above
shall be determined in accordance with regulations under this section.]

(2) The regulations shall not provide for any such increase in a case where the
retirement pension by referenceto which therate of the said benefit [ ...”] isdetermined—

(@) would have been payable only by virtue of section 60 above; and

(b) would, in consequence of afailure to satisfy a contribution condition, have
contained no basic pension.

88.—89[°...]

90. [..]

1 Words inserted & substituted in s. 82 (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch.
24, para. 35.

2 Words inserted & substituted in s. 82(4) (10.4.05) by the Child Benefit Act 2005 (c. 6), Sch. 1
para. 5.

3 Ss. 83-85 omitted (6.4.10) by s. 4 of the Pensions Act 2007 (c. 22).

4 S. 86 repealed (13.4.95) by S.S. (Incapacity for Work) Act 1994 (c. 18), Sch. 1, para. 23 &
Sch. 2.

5 S. 86A inserted (18.11.94 for regulation-making purposes, 13.4.95 for other purposes) by
s. 2(5) of S.S. (Incapacity for Work) Act 1994 (c. 18).

6 S. 87(1)(a) substituted (7.10.96) by para. 26 of Sch. 2 to Jobseekers Act 1995 (c. 18).

7 Words “or invalidity pension” in Ss. 87(1)(b) & 2 repealed (13.4.95) by S.S. (Incapacity for
Work) Act 1994 (c. 18), Sch. 1, para. 24(3) and Sch. 2.

8 Words in s. 87(1) substituted (13.4.95) by para. 24(4) of Sch. 1 to S.S. (Incapacity for Work)
Act 1994 (c. 18).

9 Ss. 88 & 89 repealed by (12.11.09) by the Welfare Reform Act 2009 (c. 24), Sch. 7, part 2 &
s. 37(4).

'S, 90 repealed (12.1.10) by the Welfare Reform Act 2009, (c. 24), Sch. 7, part. 2.
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Ss. 90-93

Beneficiaries under
sections 68 and 70.

Dependency increases
on termination of
employment after period
of entitlement to
disability working
allowance.

S.I. 1977/343.
S.1. 1984/1696.
S.I. 1984/1698.

S.1. 1989/1690.

2.2682 (—2.2692)

S. 90 is still in force in certain situations in regards to maternity allowance
and carers allowance. See page 13.4038 of the Welfare Reform Act 2009
(c. 24), s. 15(2) for when to apply.

90.The weekly [‘rate]-
(@)
(b) of [2acarer’s allowance],
shall, in such circumstances as may be prescribed, be increased

for [...°] adult dependants by the appropriate amount specified
[3in relation] to the allowance in Schedule 4, Part IV.

91.—92.[...4

93. Where—-
[*(@ aperson becomes entitled—

(i) to the higher rate of short-term incapacity benefit, or to long-term
incapacity benefit, by virtue of section 30C(5) or (6) or section 42 above,

[(i) .9

(b) when hewaslst entitled to that ["benefit] [...9], it wasincreased in respect of
a dependant by virtue of—

(i) regulation 8(6) of the Social Security Benefit (Dependency) Regulations

1977,

(ii) regulation 2 of the Social Security (Savings for Existing Beneficiaries)
Regulations 1984;

(iii) regulation 3 of the Social Security Benefit (Dependency) Amendment
Regulations 1984; or

(iv) regulation 4 of the Social Security Benefit (Dependency and
Computation of Earnings) Amendment Regulations 1989,

for the purpose of determining whether his ["benefit] [...¢] should be increased by
virtue of that regulation for any period beginning with the day on which he again
becomes entitled to his [’benefit] [...6], the increase in respect of that dependant shall
be treated as having been payable to him on each day between the last day on which
his ["benefit] [...6] was previously payable and the day on which he again becomes
entitled to it.

1 Words in s. 90 substituted (3.11.00 for reg. making purposes, 6.4.01 for all other purposes)
by s. 70 of the Welfare Reform and Pensions Act 1999 (c. 30).

2 In s. 90(b) words “an invalid care allowance” substituted by “a carer’s allowance” (1.9.02 for
the purposes of exercising power to make subordinate legislation, 1.4.03 for all other
purposes) by para. 2(d) of the Schedule to S.I. 2002/1457.

3 Words in s. 90 revoked (6.4.03) by Sch. 6 to the Tax Credits Act 2002 (c 21).

4 Ss. 91-92 repealed (12.1.10) by the Welfare Reform Act 2009, c. 24), Sch. 7, part. 2.

5 S. 93(a) substituted (13.4.95) by para. 28(a) of Sch. 1 to S.S. (Incapacity for Work) Act 1994
(c. 18).

6 Words in s. 93(a) & (b) repealed (3.11.00 for reg. making purposes, 6.4.01 for all other
purposes) by s. 88 of the Welfare Reform and Pensions Act 1999 (c. 30).

7 Words in s. 93 substituted (13.4.95) by para. 28(b) of Sch. 1 to S.S (Incapacity for Work) Act
1994 (c. 18).
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ParT V

BENEFIT FOR INDUSTRIAL INJURIES

General provisions

94.—(1) Industrial injuries benefit shall be payable where an employed earner
suffers personal injury caused [...1] by accident arising out of and in the course of his
employment, being employed earner’s employment.

(2) Industrial injuries benefit consists of the following benefits—

(@) disablement benefit payable in accordance with sections 103 to 105 below,
paragraphs 2 and 3 of Schedule 7 below and Parts 11 and |11 of that Schedule;

(b) reduced earnings allowance payable in accordance with Part IV;
(c) retirement allowance payable in accordance with Part V; and
(d) industrial death benefit, payable in accordance with Part V1.

(3) For the purposes of industrial injuries benefit an accident arising in the course
of an employed earner’s employment shall be taken, in the absence of evidence to the
contrary, also to have arisen out of that employment.

(4) Regulations may make provision as to the day which, in the case of night
workers and other special cases, isto be treated for the purposes of industrial injuries
benefit as the day of the accident.

(5) Subject to sections 117, 119 and 120 below, industrial injuries benefit shall not
be payable in respect of an accident happening while the earner is outside Great
Britain.

(6) In the following provisions of this Part of this Act “work” in the contexts
“incapable of work” and “ incapacity for work” means work which the person in
question can be reasonably expected to do.

95.—(1) In section 94 above, this section and sections 98 to 109 below “employed
earner’s employment” shall be taken to include any employment by virtue of which a
person is, or is treated by regulations as being for the purposes of industrial injuries
benefit, an employed earner.

(2) Regulations may provide that any prescribed employment shall not be treated
for the purposes of industrial injuries benefit as employed earner’'s employment
notwithstanding that it would be so treated apart from the regulations.

(3) For the purposes of the provisions of thisAct mentioned in subsection (1) above
an employment shall be an employed earner’s employment in relation to an accident
if( and only if) itis, oristreated by regulations as being, such an employment when
the accident occurs.

(4) Any referenceintheindustrial injuries and diseases provisionsto an “employed
earner” or “employed earner’s employment” isto be construed, in relation to any time
before 6th April 1975, as areference respectively to an “insured person” or “insurable
employment” within the meaning of the provisions relating to industrial injuries and
diseases which werein force at that time.

(5) Insubsection (4) above “theindustrial injuries and diseases provisions’ means—
(a) this section and sections 96 to 110 below;
(b) any other provisions of thisAct so far as they relate to those sections; and

1 Words repealed in s. 94(1) (5.12.12) by the Welfare Act 2012 (c. 5), s. 64(1)(a).
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Ss. 95-97
(c) any provisions of the Administration Act,* [*or Chapter Il of Part | of the
Social Security Act 1998 or Part Il of the Social Security Contributions
(Transfer of Functions, etc) Act 1999.]
*S. 95(5)(c) modified 1.4.99 by S.I. 1999/978 (see volume 1 page 1.6127).
[2Employment training schemesetc
95A.—(1) In the industrial injuries and diseases provisions any reference to
employed earner’'s employment shall be taken to include participation in an
employment training scheme or employment training course of a prescribed description
(and “employed earner” shall be construed accordingly).
(2) In those provisions, a reference to an employer, in relation to any such
participation, shall be taken to be a prescribed person.
(3) Inthissection “industrial injuriesand diseases provisions” has the same meaning
as in section 95(4) above.]
Persons treated as 96. In relation to—
employers for certain (a) aperson who is an employed earner for the purposes of this Part of this Act
purposes. . - . ; .
otherwise than by virtue of a contract of service or apprenticeship; or
(b) any other employed earner—
(i) whoisemployed for the purpose of any game or recreation and is engaged
or paid through a club; or
(if) inwhose caseit appearsto the Secretary of Statethereis special difficulty
in the application of all or any of the provisions of this Part of thisAct
relating to employers,
regulations may provide for a prescribed person to be treated in respect of industrial
injuries benefit and its administration as the earner’s employer.
Accidents in course of 97.—(1) Subsection (2) below has effect in any case where—

illegal implements. (@ aclaimismade for industrial injuries benefit in respect of an accident, or of

a prescribed disease or injury; or

(b) an application is made under [?section 29 of the Social Security Act 1998]
for a declaration that an accident was an industrial accident, or for a
corresponding declaration as to a prescribed disease or injury.

(2) The Secretary of State may direct that the relevant employment shall, in relation
to that accident, disease or injury, be treated as having been employed earner’s
employment notwithstanding that by reason of a contravention of, or non-compliance
with, some provision contained in or having effect under an enactment passed for the
protection of employed persons or any class of employed persons, either—

(@) the contract purporting to govern the employment was void; or

(b) the employed person was not lawfully employed in the relevant employment
at the time when, or in the place where, the accident happened or the disease
or injury was contracted or received.

(3) In subsection (2) above “relevant employment” means—

1 Words substituted (5.7.99) by para. 4 of Sch. 7 to the Transfer of Functions Act 1999 (c. 2).
2 S. 95A inserted (31.10.13) by s. 66 of Welfare Reform Act 2012 (c. 5).
3 Words substituted (5.7.99) by para. 64 of Sch. 7 to the S.S. Act 1998 (c. 14).
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Ss. 97-101
(@) inrelation to an accident, the employment out of and in the course of which
the accident arises; and
(b) inrelationto aprescribed disease or injury, the employment to the nature of
which the disease or injury is due.

98. An accident shall be taken to arise out of and in the course of an employed Earner acting in breach
earner’s employment, notwithstanding that he is at the time of the accident acting in  of regulations, etc.
contravention of any statutory or other regulations applicable to his employment, or
of any orders given by or on behalf of his employer, or that he is acting without
instructions from his employer, if—

() the accident would have been taken so to have arisen had the act not been
done in contravention of any such regulations or orders, or without such
instructions, as the case may be; and

(b) the act is done for the purposes of and in connection with the employer’s
trade or business.

99.—(1) An accident happening while an employed earner is, with the express or  Earner travelling in
implied permission of his employer, travelling as a passenger by an vehicle to or from employer’s transport.
his place of work shall, notwithstanding that he is under no obligation to his employer
to travel by that vehicle, be taken to arise out of an in the course of hisemployment if—

(@) the accident would have been taken so to have arisen had he been under
such an obligation; and

(b) at the time of the accident, the vehicle—

(i) isbeing operated by or on behalf of his employer or some other person
by whom it is provided in pursuance of arrangements made with his
employer; and

(ii) isnot being operated in the ordinary course of apublic transport service.

(2) Inthissection referencesto avehicleinclude aship, vessel, hovercraft or aircraft.

100. An accident happening to an employed earner in or about any premises at  Accidents happening
which he is for the time being employed for the purposes of his employer’s trade or ~ While meeting
business shall be taken to arise out of an in the course of his employment if it happens =~ €Mergency.
while he is taking steps, on an actual or supposed emergency at those premises, to
rescue, succour or protect persons who re, or are thought to be or possibly to be,
injured or imperilled, or to avert or minimise serious damage to property.

101. An accident happening after 19th December 1961 shall be treated for the Accident caused by
purposes of industrial injuries benefit, where it would not apart from thissection beso  another’s misconduct
treated, as arising out of an employed earner’s employment if— etc.

(@) the accident arises in the course of the employment; and
(b) the accident either is caused—
(i) by another person’s misconduct, skylarking or negligence, or
(ii) by steps taken in consequence of any such misconduct, skylarking or
negligence, or
(iii) by the behaviour or presence of an animal (including a bird, fish or
insect),
or is caused by or consist in the employed earner being struck by any object
or by lightning; and
(c) the employed earner did not directly or indirectly induce or contribute to

the happening of the accident by his conduct outside the employment or by
any act not incidental to the employment.
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Ss. 102-103

Disablement pension.

2.2696

102. [..4
Disablement pension

103.—(1) Subject to the provisions of this section, an employed earner shall be
entitled to disablement pension if he suffers as the result of the relevant accident from
loss of physical or mental faculty such that the assessed extent of the resulting
disablement amounts to not less than 14 per cent. or, on a claim made before 1st
October 1986, 20 per cent.

(2) Inthe determination of the extent of an employed earner’s disablement for the
purposes of this section there may be added to the percentage of the disablement
resulting from the rel evant accident the assessed percentage of any present disablement
of his-

(@ which resulted from any other accident [...2] arising out of and in the course
of his employment, being employed earner’s employment, and

(b) in respect of which a disablement gratuity was not paid to him after a final
assessment of his disablement,

(as well as any percentage which may be so added in accordance with regulations
under subsection (2) of section 109 below made by virtue of subsection (4)(b) of that
section).

(3) Subject to subsection (4) below, where the assessment of disablement is a
percentage between 20 and 100 which is not a multiple of 10, it shall be treated—

() ifitisamultipleof 5, asbeing the next higher percentage whichisamultiple
of 10, and

(b) ifitisnotamultipleof 5, asbeing the nearest percentage which isamultiple
of 10,

and where the assessment of disablement on a claim made on or after 1st

October 1986 isless than 20 per cent., but not less than 14 per cent., it shall be treated
as 20 per cent.

1 S. 102 repealed (13.4.95) by S.S. (Incapacity for Work) Act 1994 (c. 18), Sch. 1, para. 29 &
Sch. 2.
2 Words in s. 103(2)(a) repealed (5.12.12) by the Welfare Reform Act 2012 (c. 5), s. 64(1)(b).
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Ss. 103-105
(4) Where subsection (2) above applies, subsection (3) above shall have effect in
relation to the aggregate percentage and not in relation to any percentage forming
part of the aggregate.

(5) Inthis Part of thisAct “assessed”, in relation to the extent of any disablement,
means assessed in accordance with Schedule 6 to thisAct; and for the purposes of that
Schedule there shall be taken to be no relevant loss of faculty when the extent of the
resulting disablement, if so assessed, would not amount to 1 per cent.

(6) A person shall not be entitled to a disablement pension until after the expiry of
the period of 90 days (disregarding Sundays) beginning with the day of the relevant
accident.

(7) Subject to subsection (8) below, where disablement pension is payable for a
period, it shall be paid at the appropriate weekly rate specified in Schedule 4, Part V,
paragraph 1.

(8) Wherethe period referred to in subsection (7) aboveislimited by referenceto a
definite date, the pension shall cease on the death of the beneficiary before that date.

104.—(1) Where a disablement pension is payable in respect of an assessment of  Increase where constant
100 per cent., then, if as the result of the relevant loss of faculty the beneficiary attendance needed.
requires constant attendance, the weekly rate of the pension shall be increased by an
amount, not exceeding the appropriate amount specified in Schedule 4, Part V, paragraph
2 determined in accordance with regulations by reference to the extent and nature of
the attendance required by the beneficiary.

(2) An increase of pension under this section shall be payable for such period as
may be determined at the time it is granted, but may be renewed from time to time.

(3) The Secretary of State may by regulations direct that any provision of sections
64 to 67 above shall have effect, with or without modifications, in relation to increases
of pension under this section.

(4) In subsection (3) above, “modifications” includes additions and omissions.

105.—(1) Where a disablement pension is payable to a person— Increase for

(8 whoisor, but for having received medical or other treatment as an in-patient g’i‘scaelfltéﬁ]”;“y severe
in a hospital or similar institution, would be entitled to an increase of the '
weekly rate of the pension under section 104 above, and the weekly rate of
the increase exceeds the amount specified in Schedule 4, Part V, paragraph
2(a); and

(b) hisneed for constant attendance of an extent and nature qualifying him for
such an increase at a weekly rate in excess of that amount is likely to be
permanent,

the weekly rate of the pension shall, in addition to any increase under section 104
above, be further increased by the amount specified in Schedule 4, Part V, paragraph 3.

(2) An increase under this section shall be payable for such period as may be
determined at the time it is granted, but may be renewed from time to time.
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Ss. 106-108

Other benefits and increases
Benefits and increases 106. Schedule 7 to this Act shall have effect in relation—
subject to qualifications (@) to unemployability supplement;
as to time. . .

(b) to disablement gratuity;

(c) toincreases of disablement pension during hospital treatment;

(d) to reduced earnings allowance;

(e) to retirement allowance; and

(f) to industrial death benefit,

for al of which the qualifications include special qualifications as to time.
Successive accidents
Adjustments for 107.—(1) Where a person suffers two or more successive accidents arising out of
successive accidents. and in the course of his employed earner’s employment—

(@) heshall not for the same period be entitled (apart from any increase of benefit
mentioned in subsection (2) below) to receive industrial injuries benefit by
way of two or more disablement pensions at an aggregate weekly rate
exceeding the appropriate amount specified in Schedule 4, Part V, paragraph
4; and

(b) regulations may provide for adjusting—

(i) disablement benefit, or the conditions for the receipt of that benefit, in
any case where he has received or may be entitled to a disablement
gratuity;

(ii) any increase of benefit mentioned in subsection (2) below, or the
conditions for its receipt.

(2) Theincreases of benefit referred to in subsection (1) above are those under the
following provisions of this Act—
section 104,
section 105,
paragraph 2,4 or 6 of Schedule 7.
Prescribed industrial diseases etc.
Benefit in respect of 108.—(1) Industrial injuries benefits shall, in respect of a person who has been in
prescribed industrial employed earner’s employment, be payable in accordance with this section and sections
diseases, etc. 109 and 110 below in respect of—

(@) any prescribed disease, or

(b) any prescribed personal injury (other than an injury caused by accident
arising out of and in the course of his employment),

which is a disease or injury due to the nature of that employment [...1].

(2) A diseaseorinjury may be prescribed in relation to any employed earnersif the
Secretary of State is satisfied that—

(a) it ought to be treated, having regard to its causes and incidence and any
other relevant considerations, as arisk of their occupations and not as a risk
common to all persons; and

(b) it is such that, in the absence of special circumstances, the attribution of
particular cases to the nature of the employment can be established or
presumed with reasonable certainty

(3) Regulations prescribing any disease or injury for those purposes may provide
that a person who developed the disease or injury on or at any time after a date

1 Words in s. 108(1) repealed (5.12.12) by the Welfare Reform Act 2012 (c. 5), s. 64(1)(c).
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specified in the regulations (being a date before the regulations came into force[...1])
shall be treated, subject to any prescribed modifications of this section or section 109
or 110 below, asif the regulations had been in force when he devel oped the disease or
injury.

(4) Provision may be made by regulations for determining—

(@) thetimeat which apersonisto betreated as having developed any prescribed
disease or injury; and

(b) the circumstances in which such a disease or injury is, where the person in
question has previously suffered from it, to be treated as having recrudesced
or as having been contacted or received afresh.

(5) Notwithstanding any other provision of this Act, the power conferred by
subsection (4)(a) above includes power to provide that the time at which a person
shall be treated as having developed a prescribed disease or injury shall be the date on
which he first makes a claim which results in the payment of benefit by virtue of this
sections or section 110 below in respect of that disease or injury.

(6) Nothing in this section or in section 109 or 110 below affects the right of any
person to benefit in respect of a disease which is a personal injury by accident within
the meaning of this Part of thisAct, except that a person shall not be entitled to benefit
in respect of a disease as being an injury by accident arising out of and in the course
of any employment if at the time of the accident the disease is in relation to him a
prescribed disease by virtue of the occupation in which he is engaged in that
employment.

109.—(1) Subject to the power to make different provision by regulations, and to
the following provisions of this section and section 110 below—

(@) the benefit payable under section 1087 above in respect of a prescribed
disease or injury, and

(b) the conditions for receipt of benefit,

shall be the same as in the case of personal injury by accident arising out of and in the
course of employment.

(2) Inrelation to prescribed diseases and injuries, regulations may provide—

(@) for modifying any provisions contained in thisAct [2, the Administration Act
or Chapter Il of Part | of the Social Security Act 1998] which relate to
disablement benefit or reduced earnings allowance or their administration;
and

(b) for adapting referencesin thisAct [2, that Act and that Chapter] to accidents,

and for the purposes of this subsection the provisions of [2, that Act and that Chapter]
which relate to the administration of disablement benefit or reduced earnings allowance
shall be taken to include section 1 [?of that Act] and any provision which relates to the
administration of both the benefit in question and other benefits.

(3) Without prejudice to the generality of subsection (2) above, regulations under
that subsection may in particular include provision—
(@) for presuming any prescribed disease or injury—

(i) to be due, unless the contrary is proved, to the nature of a person’s
employment where he was employed in any prescribed occupation at
the time when, or within a prescribed period or for a prescribed length of
time (whether continuous or not) before, he developed the disease or
injury,

(ii) not to be due to the nature of a person’s employment unless he was
employed in some prescribed occupation at the time when, or within a
prescribed period or for aprescribed length of time (whether continuous
or not) before, he developed the disease or injury;

1 Words in s. 108(3) repealed (5.12.12) by the Welfare Reform Act 2012 (c. 5), s. 64(1)(d).
2 Words substituted and added in s. 109 (5.7.99) by para. 65 of the S.S. Act 1998 (c. 14).

Supplement No. 101 [Dec 2012] The Law Relating to Social Security

Ss. 108-109

General provisions
relating to benefit under

section 108.

2.2709



SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

Ss. 109-110

Respiratory diseases.

2.2710

(b) for such matters as appear to the Secretary of State to be incidental to or
consequential or provisions included in the regulations by virtue of
subsection (2) and paragraph (a) above.

(4) Regulations under subsection (2) above may also provide—

(a) that, in the determination of the extent of an employed earner’s disablement
resulting from a prescribed disease or injury, the appropriate percentage may
be added to the percentage of disablement; and

(b) that, in the determination of the extent of an employed earner’s disablement
for the purposes of section 103 above, the appropriate percentage may be
added to the percentage of disablement resulting from the relevant accident.

(5) In subsection (4)(a) above “the appropriate percentage” means the assessed
percentage of any present disablement of the earner which resulted—

(@) from any accident [...Y] arising out of and in the course of his employment,
being employed earner’s employment, or

(b) from any other prescribed disease or injury due to the nature of that
employment[...1],
and in respect of which a disablement gratuity was not paid to him after a final
assessment of his disablement.

(6) In subsection (4)(b) above “the appropriate percentage” means the assessed
percentage of any present disablement of the earner—

(@) which resulted from any prescribed disease or injury due to the nature of his
employment [...1], and

(b) in respect of which a disablement gratuity was not paid to him after a final
assessment of his disablement.

(7) Where regulations under subsection (2) above-
(@) make provision such as is mentioned in subsection (4) above, and
(b) also make provision corresponding tot hat in section 103(3) above,

they may also make provisions to the effect that those corresponding provisions shall
have effect in relation to the aggregate percentage and not in relation to any percentage
forming part of the aggregate.

110.—(1) Ass respects pneumoconiosis, regulations may further provide that, where
aperson is found to be suffering from pneumoconiosis accompanied by tuberculosis,
the effects of the tuberculosis shall be treated for the purposes of this section and
sections 108 and 109 above as if they were effects of the pneumoconiosis.

(2) Subsection (1) above shall have effect asif after “tuberculosis’ (in both places)
there were inserted “emphysema or chronic bronchitis’, but only in relation to a
person the extent of whose disablement resulting from pneumoconiosis, or from
pneumoconiosis accompanied by tuberculosis, would (if his physical condition were
otherwise normal) be assessed at not less than 50 per cent.

(3) A person found to be suffering from pneumoconiosis shall be treated for the
purposes of thisAct as suffering from aloss of faculty such that the assessed extent of
the resulting disablement amounts to not less than 1 per cent.

(4) In respect of byssinosis, a person shall not (unless regulations otherwise
provide) be entitled to disablement benefit unless he is found to be suffering, as
the result of byssinosis, from loss of faculty which islikely to be permanent.

1 Words in s. 109(5)(a), (b) & (6)(a) repealed (5.12.12) by the Welfare Reform Act 2012 (c. 5),
s. 64(1)(e) & (f).
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Ss. 111-113
Old cases

111. [...Y
PART VI

M isceLLANEOUS Provisions RELATING TO PAarTs | TOV

Earnings

112.—(1)[*The Treasury may by regulations made with the concurrence of the Certain sums to be
Secretary of State] provide— earnings.

(@) that any employment protection entitlement shall be deemed for the purposes
of Parts| toV of thisAct to be earnings payable by and to such personsas are
prescribed and to be so payable in respect of such periods as are prescribed;
and

(b) that those periods shall, so far as they are not periods of employment, be
deemed for those purposes to be periods of employment.

(2) In subsection (1) above “employment protection entitlement” means—

(@) any sum, or aprescribed part of any sum, mentioned in subsection (3) below;
and

(b) prescribed amounts which the regulations provide are to be treated as rel ated
to any of those sums.

[2(2A) Regulations under subsection (2) above shall be made by the Treasury with
the concurrence of the Secretary of State.]

(3) The sumsreferred to in subsection (2) above are the following—

(@) asum payable in respect of arrears of pay in pursuance of any order for
reinstatement or re-engagement under [*the Employment Rights Act 1996]; 1996 c. 18.

(b) asum payable by way of pay in pursuance of any order under that Act [3or the
Trade Union and Labour Relations (Consolidation) Act 1992] for the 1992 c. 52.
continuation of a contract of employment;

(c) asum payable by way of remuneration in pursuance of a protective award
under [*the Trade Union and Labour Relations (Consolidation) Act 1992]. 1992 c. 52.

Disqualification and suspension

113.—(1) Except whereregulations otherwise provide aperson shall bedisqualified  General provisions as to
for receiving any benefit under Parts 11 toV of thisAct, and an increase of such benefit ~ disqualification and
shall not be payable in respect of any person as the beneficiary’s [“wife, husband or ~ SUsPenston.
civil partner,] for any period during which the person—

1 S. 111 repealed (5.12.12) by the Welfare Reform Act 2012 (c. 5), s. 64(2).

2 Words substituted & inserted in s. 112 (1.4.99) by Social Security Contributions (Transfer of
Functions etc.) Act 1999 (c. 2) Sch. 3, para. 21.

3 Words substituted (22.8.96) in s. 112(3) by para. 51(4)(a), (b) & (c) of Sch. 1 to Employment
Rights Act 1996 (c. 18).

4 Words substituted in s. 113(1) (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24,
para. 38.
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Ss. 113114

Persons maintaining
dependants etc.
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(@) isabsent from Great Britain; or
(b) isundergoing imprisonment or detention in legal custody.

(2) Regulations may provide for suspending payment of such benefit to a person
during any period in which he is undergoing medical or other treatment as an in-
patient in a hospital or similar institution.

(3) Regulations may provide for a person who would be entitled to any such benefit
but for the operation of any provision of thisAct [, the Administration Act or Chapter
Il of Part | of the Social Security Act 1998] to be treated as if entitled to it for the
purposes of any rights or obligations (whether his own or another’s) which depend on
his entitlement, other than the right to payment of the benefit.

Persons maintaining dependants etc.

114.—(1) Regulations may provide for determining the circumstances in which a
personisor is not to be taken, for the purposes of Parts 1l toV of thisAct—

(@) to be wholly or mainly, or to a substantial extent, maintaining, or to be
contributing at any weekly rate to the maintenance of, another person; or

(b) to be, or have been, contributing at any weekly rate to the cost of providing
for achild [?or qualifying young person].

(2) Regulations under this section may provide, for the purposes of the provisions
relating to any increase of benefit under Parts 1l toV of thisAct in respect of a[*wife,
civil partner] or other adult dependant, that where—

(@) apersonis partly maintained by each of two or more beneficiaries, each of
whom would be entitled to such an increase in respect of that person if he
were wholly or mainly maintaining that person, and

(b) the contributions made by those two or more beneficiaries towards the
mai ntenance of that person amount in the aggregate to sums which would, if
they had been contributed by one of those beneficiaries, have been sufficient
to satisfy the requirements of regulations under this section,

that person shall be taken to be wholly or mainly maintained by such of those
beneficiaries as may be prescribed.

(3) Regulations may provide for any sum or sums paid by a person by way of
contribution towards either or both of the following, that is to say—

(a) the maintenance of his or her spouse [®or civil partner], and
(b) thecost of providing for one or more children [?or qualifying young persons],

to betreated for the purposes of any of the provisions of thisAct specified in subsection
(4) below as such contributions, of such respective amounts equal in the aggregate to
the said sum or sums, in respect of such persons, as may be determined in accordance
with the regulations so as to secure as large a payment as possible by way of benefitin
respect of the dependants.

(4) The provisionsin question are section 56, [“82] [°...], 86 and paragraphs 5 and
6 of Schedule 7 to thisAct.

1 Words substituted (5.7.99) in s. 113(3) by para. 66 of Sch. 7 of the S.S. Act 1998 (c. 14).

2 Words inserted in s. 114 (10.4.05) by the Child Benefit Act 2005 (c. 6), Sch. 1, para. 7.

3 Words substituted and inserted in s. 114 (5.12.05) by the Civil Partnership Act 2004 (c. 33),
Sch. 24, para. 39.

4 Ref. in s. 114(4) substituted (6.4.03) by the Tax Credits Act 2002 (c. 21), Sch. 3, para. 34.

5 Words omitted in s. 114(4) (6.4.10) by the Pensions Act 2007 (c. 22), Sch. 1, Part 4, para. 16.
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Ss. 115116
Special cases

115.—(1) Subject to the provisions of this section, Parts | toV and this Part of this  Ccrown employment-
Act apply to persons employed by or under the Crown in like manner asif they were Parts | to VI.
employed by a private person.

(2) Subsection (1) above does not apply to persons serving as members of Her
Majesty’s forces in their capacity as such.

(3) Employment as a member of Her Majesty’s forces and any other prescribed
employment under the Crown are not, and are not to be treated as, employed earner’s
employment for any of the purposes of Part V of thisAct.

(4) The referencesto Parts | of thisAct in this section and sections 116, 117, 119,
120 and 121 below do not include references to section 111 above.

116.—(1) Subject to section 115(2) and (3) above and to this section, a person who Her Majesty’s forces.
isserving as amember of Her Mgjesty’sforces shall, while heis so serving, be treated
as an employed earner, in respect of his membership of those forces, for he purposes—

(@) of Parts| toV and this Part of thisAct; and

(b) of any provision of the Administration Act in its application to him as an
employed earner.

(2) [*The Treasury may with the concurrence of the Secretary of State] make
regulations modifying Parts | toV and this Part of thisAct, [?and Part Il of the Social
Security Contributions (Transfer of Functions, etc.) Act 1999] and any [3provisions of
Chapter |1 of Part | of the Social Security Act 1998 which correspond to] provisions of
Part I11 of the 1975 Act, in such manner as ['the Treasury think] proper, in their
application to persons who are or have been members of Her Majesty’s forces; and
regulations under this section may in particular provide [3, in the case of persons who
are employed earners in respect of their membership of those forces, for reducing the
rate of the contributions payable in respect of their employment and determining—

(@) the amounts payable on account of those contributions by the Secretary of
State and the time and manner of payment; and

(b) thededuction (if any) to be made on account of those contributions from the
pay of those persons;]

The words in s.116(2) superseded (7.10.96) by the substituted words
above were in similar terms save that they also provided (by virtue of what
was formerly s.116(2)(b) that:-

‘... regulations under this section may in particular provide-

(b) for preventing a person who is discharged from Her
Majesty’s forces at his own request from being thereby
disqualified for receiving unemployment benefit on the
ground that he has voluntarily left his employment without
just cause”

(3) For the purposes of Parts| to V and this Part of this Act, Her Majesty’s forces
shall be taken to consist of such establishments and organisations as may be prescribed,
[*by regulations made by the Treasury with the concurrence of the Secretary of State]
being establishments and organisations in which persons serve under the control of
the Defence Council.

1 Words substituted in s. 116 (1.4.99) by S.S. Contributions (Transfer of Functions, etc.) Act
1999 (c. 2) Sch. 3, paras. 22 to 23.

2 Words inserted in s. 116(2) & (3) (1.4.99) by S.S. Contributions (Transfer of Functions, etc.)
Act 1999 (c. 2) Sch. 7, para. 5.

3 Words substituted (5.7.99) in s. 116(2) by paras. 67 of Sch. 7 to the S.S. Act 1998 (c. 14).

4 Words in s. 116(2) substituted (7.10.96) for former paras. (a) and (b) by para. 28 of Sch. 2 to
Jobseekers Act 1995 (c. 18).
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117.—(2) [*The Treasury may with the concurrence of the Secretary of State] make
regulations modifying provisions of Parts| toV and this Part of thisAct, [2and Part |1
of the Social Security Contributions (Transfer of Functions, etc.) Act 1999] and any
[®provisions of Chapter Il of Part | of the Social Security Act 1998 which correspond
to] provisions of Part Il of the 1975 Act, in such manner as ['the Treasury think]
proper, in their application to persons who are or have been, or are to be, employed on
board any ship, vessel, hovercraft or aircraft.

(2) Regulations under subsection (1) above may in particular provide—

(@) for any such provision to apply to such persons, notwithstanding that it
would not otherwise apply;

(b) for excepting such persons from the application of any such provision where
they neither are domiciled nor have a place of residence in any part of Great
Britain;

(c) for requiring the payment of secondary Class 1 contributions in respect of
such persons, whether or not they are (within the meaning of Part | of this
Act) employed earners;

(d) for the taking of evidence, for the purposes of any claim to benefit, in a
country or territory outside Great Britain, by a British consular official or
such other person as may be prescribed.

(e) for enabling persons who are or have been so employed to authorise the
payment of the whole or any part of any benefit to which they are or may
become entitled to such of their dependants as may be prescribed.

118. ['The Treasury may with the concurrence of the Secretary of State] make
regulations modifying any of the following provisions of this Act, namely—

(@) Partl
(b) Part 11 (except section 60); and
(c) Partsllland 1V,

in such manner as ['the Treasury think] proper, in their application to women who are
or have been married.

119. ['The Treasury may with the concurrence of the Secretary of State] make
regulations modifying Parts | to V of this Act, [*and Part 11 of the Social Security
Contributions (Transfer of Functions etc.) Act 1999]and any [°provisions of Chapter |1
of Part | of the Social Security Act 1998 which correspond to] provisions of Part 111 of
the 1975 Act, in such manner as [*the Treasury think] proper, in their application to
persons who are or have been outside Great Britain at any prescribed time or in any
prescribed circumstances.

120.—(1) [*The Treasury may with the concurrence of the Secretary of State] make
regulations modifying Parts | toV and this Part of this Act, [*and Part |1 of the Social
Security Contributions (Transfer of Functions etc.) Act 1999] and any|[°provisions of
Chapter 11 of Part | of the Social Security Act 1998 which correspond to] provisions of
Part I11 of the 1975 Act, in such manner as ['the Treasury think] proper, in their
application to persons [(®“continental shelf workers”) in any prescribed employment
(whether under a contract of service or not) in connection with continental shelf
operations.

1 Words substituted in ss. 117 to 120 (1.4.99) by S.S. Contributions (Transfer of Functions etc.)
Act, 1999 (c. 2), Sch. 3, paras. 22 to 26.

2 Words inserted in s. 117(1) (1.4.99) by S.S. Contributions (Transfer of Functions Act, etc.) 1999
(c. 2), Sch. 7, paras. 5 & 6.

3 Words substituted (5.7.99) in s. 117(1) by para. 68 of Sch. 7 to the S.S. Act 1998 (c. 14).

4 Words inserted in ss. 119 & 120(1) (1.4.99) by S.S. Contributions (Transfer of Functions, etc.)
Act 1999 (c. 2), Sch. 7, paras. 7 & 8.

5 Words substituted (5.7.99) in s. 119 & 120(1) by paras. 69 & 70 of Sch. 7 to the S.S. Act 1998
(c. 14).

6 Words in s. 120(1) inserted (13.3.14) by the National Insurance Contributions Act 2014 (c. 7), s.
12(2).
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(2) “Continental shelf operations” means any activities which, if paragraphs (a)
and (d) of subsection (6) of section 23 of the Oil and Gas (Enterprise) Act 1982
(application of civil law to certain offshore activities) were omitted, would neverthel ess
fall within subsection (2) of that section.

(3) In particular (but without prejudice to the generality of subsection (1) above),
[*regulations under subsection (1)] may provide for any prescribed provision of Parts
| toV and this Part of thisAct to apply to any [*continental shelf worker] notwithstanding
that he does not fall within the description of an employed or self-employed earner, or
does not fulfil the conditions prescribed under section 1(6) above as to residence or
presence in Great Britain.

[X(4) The Treasury may also, by regulations, make provision for, and in connection
with, the issue by Her Majesty’s Revenue and Customs of certificates to prescribed
persons who are, by virtue of regulations under subsection (1), to be treated as the
secondary contributor in relation to the payment of earnings to or for the benefit of
one or more continental shelf workers—

(@ confirming that the prescribed person’s liabilities to pay contributions in
respect of the continental shelf workers specified or described in the certificate
are being m et by another person; and

(b) discharging the prescribed person, while the certificate is in force, from
liability to make any payments in respect of the contributions, in the event
that the other person fails to pay them in full.

(5) Regulations under subsection (4) may, in particular, make provision about—
(@) applying for a certificate;
(b) thecircumstancesinwhich a certificate may, or must, beissued or cancelled;
(c) theform and content of a certificate;

(d) theeffect of acertificate (including provision modifying the effect mentioned
in subsection (4)(b) or specifying further effects);

(e) the effect of cancelling a certificate.]

121.—(1) Regulations [?made by the Treasury with the concurrence of the Secretary
of State] may provide—

(@) foravoidable marriage which has been annulled, whether before or after the
date when the regulations come into force, to be treated for the purposes of
the provisions to which this subsection applies as if it had been a valid
marriage which was terminated by divorce at the date of annulment;

[}(aa) for avoidable civil partnership which has been annulled, whether before or
after the date when the regulations come into force, to be treated for the
purposes of the provisions to which this subsection applies asif it had been
avalid civil partnership which was dissolved at the date of annulment;]

(b) as to the circumstances in which, for the purposes of the enactments to
which this section [“applies, a marriage during the subsistence of which a
party to it is at any time married to more than one person is to be treated as
having, or as not having, the same consequences as any other marriage.]

(2) Subsection (1) above applies—
(@) to any enactment contained in Parts | to V or this Part of thisAct; and
(b) to regulations under any such enactment.

1 Words in s. 120(3) substituted & s. 120(4) & (5) inserted (13.3.14) by the National Insurance
Contributions Act 2014 (c. 7), s. 12(2)-(4).

2 Words inserted in s. 121 (1.4.99) by Social Security Contributions (Transfer of Functions, etc.)
Act 1999 (c. 2), Sch. 3, para. 27.

3 S. 121(1)(aa) inserted (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24, para. 40.

4 Words in s. 121(1)(b) substituted (8.1.96) by para. 4(2) of Sch. to Private International Law
(Miscellaneous Provisions) Act 1995 (c. 42).

Supplement No. 115 [June 2016] The Law Relating to Social Security

1982 c. 23.

Ss. 120-121

Treatment of certain

marriages.

22715



SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

Ss. 121-122

Interpretation of Parts |
to VI and supplementary
provisions.
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S.121 extended by s. 167(6) of Pension Schemes Act 1993 (c. 48) to the provisions referred to in s.
164(1)(b) ibid.

Interpretation

122.—(1) In Parts | to V above and this Part of thisAct, unless the context otherwise
requires—

[*“additional Class 4 percentage” is to be construed in accordance with section
15(32A)(b) above;
“additional primary percentage” is to be construed in accordance with section
8(2)(b) above;)]
[2* age-related secondary percentage” isto be construed in accordance with section
9A(2) above;]
[**Bank of England base rate” means—

(a) therate announced from time to time by the Monetary Policy Committee
of the Bank of England asthe official dealing rate, being the rate at which
the Bank is willing to enter into transactions for providing short term
liquidity in the money markets, or

(b) where an order under section 19 of the Bank of England Act 1998 isin
force, any equivalent rate determined by the Treasury under that section;]

“beneficiary”, in relation to any benefit, means the person entitled to that benefit;

1 Defns. of “additional Class 4 percentage” & “additional primary percentage” inserted in s.
122(1) (6.4.03) by the National Insurance Contributions Act 2002 (c. 19), Sch. 1, para.
12(2).

2 Defn. of “age-related secondary percentage” inserted in s. 122(1) (6.4.15) by the National
Insurance Contributions Act 2014 (c. 7), s. 9(4).

3 Ins. 122(1), defn. of “Bank of England base rate” inserted (18.11.04 for reg. making
purposes, 6.4.05 for all other purposes) by the Pensions Act 2004 (c. 35), Sch. 11, para. 18(a)
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S. 122
“benefit” means—
(a) benefit under Parts 11 toV of this Act other than Old Cases payments;

(b) as respects any period before 1st July 1992 but not before 6th April
1975, benefit under Part |1 of the 1975 Act; or

(c) asrespects any period before 6th April 1975; benefit under—

(i) the National Insurance Act 1946 or 1965; or 1946 c. 67.
(ii) the National Insurance (Industrial Injuries) Act 1946 or 1965; 1965 c. 51.
[* (for the meaning of “benefits” in Part 1, see also section 19B).] iggg gj gg:

[2"the benefits code” has the meaning given by section 63(1) of ITEPA 2003;]
[3*child” has the same meaning asin Part 9 of thisAct;]
“claim” is to be construed in accordance with “claimant”;

“claimant”, in relation to benefit other than industrial injuries benefit, means a
person who has claimed benefit;

“claimant”, in relation to industrial injuries benefit, means a person who has
claimed industrial injuries benefit;

“contract of service” means any contract of service or apprenticeship whether
written or oral and whether express or implied;

[* contribution-based jobseeker’s allowance” has the same meaning as in the
Jobseekers Act 1995;]

“current”, in relation to the lower and upper earnings limits [5and primary and
secondary thresholds] under section 5(1) above, meansfor thetime being in force;

[%“ day of interruption of employment” has the meaning given by section 25A(1)(c)
above;]
[™“deferred” and “period of deferment”—
(a) inrelation to a Category A or Category B retirement pension, have the
meanings given by section 55(3), and
(b) in relation to a shared additional pension, have the meanings given by
section 55C(3);]
“earner” and “earnings” are to be construed in accordance with sections 3, 4 and
112 above;

“employed earner” has the meaning assigned to it by section 2 above;
“employment” includes any trade, business, profession, office or vocation and
“employed”’ has a corresponding meaning;
[?“the employment income Parts of ITEPA 2003” means Parts 2 to 7 of that Act;]
“entitled”, in relation to any benefit, is to be construed in accordance with—
(a) the provisions specifically relating to that benefit;
(b) inthe case of abenefit specified in section 20(1) above, section 21 above;
and
(c) sections 1 to 3 [%of the Administration Act and section 27 of the Social
Security Act 1998];

1 Words inserted in defn. of “benefit” (6.4.16) by the Pensions Act 2014 (c. 19), Sch. 12, para. 7.

2 Defns. of “the benefits code” “the employment...”, inserted (6.4.03) by the Income Tax
(Earnings & Pensions) Act 2003 (c. 1), Sch. 6, para. 178.

3 Defn. of “child” substituted (10.4.05) by the Child Benefit Act 2005, Sch. 1, para. 8.

4 Defn. of “contribution-based jobseeker’s allowance” inserted (7.10.96) by para. 29 of Sch. 2 to
Jobseekers Act 1995 (c. 18).

5 Words inserted (6.4.00) by the Welfare Reform and Pensions Act 1999 (c. 30), Sch. 12, para. 77.

5 Defn. of “day of incapacity for work” deleted, and defn. of “day of interruption of
employment” substituted, (13.4.95) by para. 30 of Sch. 1 to S.S. (Incapacity for Work) Act
1994 (c. 18).

7 Defn. of “deferred” and “period of deferment” substituted (18.11.04 for reg. making purposes,
6.4.05 for all other purposes) by the Pensions Act 2004 (c. 35), Sch. 11, para. 18(b).

8 Words substituted (5.7.99) in defn. of “entitled” by para. 71(a) of Sch. 7 to the S.S. Act 1998
(c. 14).
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S. 122
[*“excluded employment” has the meaning given by section 63(4) of ITEPA 2003;]

[2“first appointed year” means such tax year, no earlier than 2002-03, as may be
appointed by order, and “ second appointed year” means such subsequent tax year
as may be so appointed;]

[**the flat rate introduction year” means such tax year as may be designated as
such by order;]

[**general earnings’ has the meaning given by section 7 of ITEPA 2003 and
accordingly sections 3 and 112 of this Act do not apply in relation to the word
“earnings’ when used in the expression “general earnings’;]
“industrial injuries benefit” means benefit under Part V of this Act, other than
under Schedule 8;

&b
“the Inland Revenue’ means the Commissioners of Inland Revenue;
[*ITEPA 2003" means the Income Tax (Earnings and Pensions) Act 2003;]
“late husband”, in relation to a woman who has been more than once married,
means her last husband;
“long-term benefit” has the meaning assigned to it by section 20(2) above;
“loss of physical faculty” includes disfigurement whether or not accompanied by
any loss of physical faculty;
[*“lower earnings limit”, “upper earnings limit” [*primary threshold” and
“secondary threshold”] are to be construed in accordance with subsection (1) of
section 5 above, and references to the lower or upper earnings limit, or to [°the
primary or secondary] threshold, of atax year are to whatever is (or was) for that
year the limit or threshold in force under that subsection,]

[“main Class 4 percentage” isto be construed in accordance with section 15(3ZA)
above;

“main primary percentage” is to be construed in accordance with section 8(2)
above;]

“medical examination” includes bacteriological and radiographical tests and
similar investigations, and “medically examined” has a corresponding meaning;
“medical treatment” means medical, surgical or rehabilitative treatment (including
any course or diet or other regimen), and references to a person receiving or
submitting himself to medical treatment are to be construed accordingly;

“the Northern Ireland Department” means the Department of Health and Social
Servicesfor Northern Ireland,;

“Old Cases payments’ means payments under Part | or Il of Schedule 8 to thisAct;
[*“PAY E settlement agreement” has the same meaning asin [°Chapter 5 of Part ||
of ITEPA 2003;]

“payments by way of occupational or personal pension” means, in relation to a
person, periodical paymentswhich, in connection with the coming to an end of an
employment of his, fall to be made to him-

(@) out of money provided wholly or partly by the employer or under
arrangements made by the employer; or

(b) out of money provided under an enactment or instrument having the
force of law in any part of the United Kingdom or elsewhere; or

t Defns. of “excluding employment”, “general earnings” & “ITEPA 2003" inserted (6.4.03) by
the Income Tax (Earnings & Pensions) Act 2003 (c. 1), Sch. 6, para. 178.

2 Defn. of “first appointed year” inserted (8.1.01 for reg. & order making purposes, 25.1.01 for
certain purposes in art. 2(a)(i) of S.I. 2001/153 page 1.5907, 6.4.02 for all other purposes) by
the Child Support, Pensions and Social Security Act 2000 (c. 19), s. 35(14).

3 Defn. of “the flat rate introduction year” inserted (27.9.07) by the Pensions Act 2007 (c. 22), s.
11(4).

4 Defns. in s. 122(1) shall cease to have effect (6.4.99) by s. 71(b) Sch.7 of S.S. Act 1998 (c. 14).

5 Defns. substituted in s. 122(1) (6.4.99) by s. 71(c) Sch.7 of S.S. Act 1998 (c. 14).

5 Words inserted and substituted (6.4.00) by the Welfare Reform and Pensions Act 1999 (c. 30)
Sch. 12, para. 77.

7 Defns. in s. 122(1) shall cease to have effect (6.4.99) by s. 71(b) Sch.7 of S.S. Act 1998 (c. 14).

8 Defns. of “main Class 4 percentage” & “main primary percentage” inserted in s. 122(1) (6.4.03)
by the National Insurance Contributions Act 2002 (c. 19), Sch. 1, para. 12(3).

9 Defn. “PAYE" inserted (8.9.98 for reg. making purposes, 6.4.99 for all other purposes) by

Sch. 7 para. 71(d) of S.S. Act 1998 (c. 14).

Words substituted in defn. of “PAYE...” (6.4.03) by the Income Tax (Earnings & Pensions) Act

2003 (c. 1), Sch. 6, para. 178(3).

hl

]
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S. 122

0J No. L28 of
30.1.1997, p. 1.

0OJ L166. 30.4.2004,
p.1.

2.2726

(c) under apersonal pension scheme as defined in section 84(1) of the 1986
Act; or

[}(d) g(n)gir apiensi on scheme registered under section 153 of the Finance Act
; or
(e) under a personal pension scheme approved under Chapter IV of that
Part of that Act,
and such other payments as are prescribed;
[?*pensionable age” has the meaning given by the rulesin paragraph 1 of Schedule
4 to the Pensions Act 1995];
[*“ PPF periodic payments’ means—

(@) any periodic compensation payments made in relation to a person,
payable under the pension compensation provisions as specified in
section 162(2? of the PensionsAct 2004 or Article 146(2) of the Pensions
(Northern Ireland) Order 2005 (the pension compensation provisions);
or

(b) any periodic payments made in relation to a person, payable under
section 166 of the Pensions Act 2004 or Article 150 of the Pensions
(Northern Ireland) Order 2005 (duty to pay scheme benefits unpaid at
assessment date etc.);]

“pneumoconiosis’ means fibrosis of the lungs due to silica dust, asbestos dust, or
other dust, and includes the condition of the lungs known as dust-reticulation;
‘[‘prﬁscribe" means prescribe by regulations;

“qualifying earnings factor” means an earnings factor equal to the lower earnings
limit for the tax year in question multiplied by 52;

[*“qualifying young person” has the same meaning as in Part 9 of thisAct;]
[¢“Regulation (EC) No. 1408/71" means Council Regulation (EC) No. 1408/71 of
14 June 1971 on the application of social security schemes to employed persons,
to self-employed persons and to members of their families moving within the
Community;

“Regulation (EC) No. 883/2004” means Regulation (EC) No. 883/2004 of the
European Parliament and of the Council of 29 April 2004 on the coordination of
social security systems;]

“relative” includes a person who is arelative by marriage [“or civil partnership];
“relevant accident” means the accident in respect of which industrial injuries
benefit is claimed or payable;

“relevant injury” means the injury in respect of which industrial injuries benefit
is claimed or payable;

“relevant loss of faculty” means—

@ [...7]
(b) in relation to industrial injuries benefit, the loss of faculty resulting
from the relevant injury;

[*“secondary percentage” isto be construed in accordance with section 9(2) above;]
“self-employed earner” has the meaning assigned to it by section 2 above;
“short-term benefit” has the meaning assigned to it by section 20(2) above;
“tax week” means one of the successive periods in a tax year beginning with the
first day of that year and every seventh day thereafter, the last day of a
tax year (or, in the case of atax year ending in aleap year, the last two days) to be
treated accordingly as a separate tax week;

“tax year” meansthe 12 months beginning with 6th April in any year, the expression

Supplement No. 97 [Dec 2011]

Sub-para. (d) substituted in defn. of “payments by way of ....” (6.4.06) by S.I. 2006/745, art.
4(3)(d).

Defn. “pensionable age” substituted (19.7.95) in s. 122(1) by Pensions Act 1995 (c. 26),
Sch. 4, para. 13(a).

Defn. of “PPF periodic payments” inserted (14.2.06) by para. 1(3) of Sch. to S.I. 2006/343.
Defn. of “primary percentage” repealed (6.4.03) by the National Insurance Contributions Act
2002 (c. 19), Sch. 2.

Defn. of “qualifying young person” inserted (10.4.05) by the Child Benefit Act 2005 (c. 6),
Sch. 1, para. 8.

Defn. of “Regulation (EC) No. 1408/71" & “Regulation (EC) No. 883/2004 inserted
(30.10.11) by reg. 5(5) of S.I. 2011/2426.

Words inserted in defn. of “relative” (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch.
24, para. 41(2).

Words in defn. of “relevant loss of faculty” repealed (3.11.00 for reg. making purposes,
6.4.01 for all other purposes) by s. 88 of the Welfare Reform and Pensions Act 1999 (c. 30).
Defn. of “secondary percentage” inserted in s. 122(1) (6.4.03) by the National Insurance
Contributions Act 2002 (c. 19), Sch. 1, para. 12(4).
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“1978-79” meaning the tax year beginning with 6th April 1978, and any
correspondingly framed reference to apair of successive years being construed as
areference to the tax year beginning with 6th April in the earlier of them;

“trade or business” includes, in relation to a public or local authority, the exercise
and performance of the powers and duties of that authority;

“trade union” means an association of employed earners;

[tunit of additional pension” means a unit of additional pension for which a
person has paid a Class 3A contribution under section 14A;]

[2“the upper accrual point” is £770;]
“week” [...°] means a period of 7 days beginning with Sunday;

[*“working life” has the meaning given by paragraph 5(8) of Schedule 3 to this
Act].

[3(1A) For the purposes of Parts 1 to 5 and this Part of thisAct, two people of the same
sex are to be regarded as living together as if they were civil partnersif, but only if,
they would be regarded as living together as husband and wife were they instead two
people of the opposite sex.]

(2) Regulations [®*made by the Treasury with the concurrence of the Secretary of
State] may make provision modifying the meaning of “employment” for the purposes
of any provision of Parts| toV and this Part of thisAct.

(3) Provision may be made [%by the Treasury by regulations made with the
concurrence of the Secretary of State] as to the circumstances in which a personisto
be treated as residing or not residing with another person for any of the purposes of
Parts| toV and this Part of thisAct and asto the circumstancesin which persons are to
be treated for any of those purposes as residing or not residing together.

(4) A person who is residing with his spouse shall be treated for the purposes of
Parts| toV and this Part of this act as entitled to any child benefit to which his spouse
is entitled.

(5) Regulations may, for the purposes of any provision of those Parts under which
the right to any benefit or increase of benefit depends on a person begin or having
been entitled to child benefit, make provision whereby a personisto betreated asif he
were or had been so entitled or as if he were not or had not been so entitled.

(6) For the purposes of Parts| toV and this Part of thisAct aperson is* permanently
incapable of self-support” if (but only if) he is incapable of supporting himself by
reason of physical or mental infirmity and is likely to remain so incapable for the
remainder of hislife.

[2(6A) The Treasury may by regulations prescribe an equivalent of the upper accrual
point in relation to earners paid otherwise than weekly (and references in this or any
other Act to “the prescribed equivalent”, in the context of the upper accrual point, are
to the equivalent prescribed under this subsection in relation to such earners).

(6B) The power conferred by subsection (6A) includes power to prescribe an
amount which exceeds by not more than £1 the amount which is the arithmetical
equivalent of the upper accrual point.]

(M-© 1.1

* Defn of “unit of additional pension” inserted (12.10.15) by Pensions Act 2014 (c. 19), Sch.
15, para. 10.

2 Defn of “the upper accrual point” substituted & subsec (6A) and (6B) inserted and subsec (7)

& (8) omitted (21.9.08) by the National Insurance Contributions Act 2008 (c. 16) s. 3(4)(a)-

(c).

Word repealed in defn. of “week” (8.4.03) by the Tax Credits Act 2002 (c. 21), Sch. 6.

Defn. “working life” inserted (19.7.95) in s. 122(1) by Pensions Act 1995 (c. 26), s. 134(4).

S. 122(1A) inserted (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24, para. 41.

Words substituted in s. 122(2) (1.4.99) by Social Security Contributions (Transfer of Functions,

etc.) Act 1999 (c. 2), Sch. 3, para. 28.
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Ss. 123-124

Income-related benefits.

Income support.

2.2728

123.—137[...7

PART VII
INCOME-RELATED BENEFITS

General

S. 123-137 has been repealed by Sch. 14 of the Welfare Reform Act 2012
(c. 5), but kept in force for transitional purposes. See art. 9 of S.I. 2013/
358 for details of when to apply.

123.—(1) Prescribed schemes shall provide for the following
benefits (in this Act referred to as “income-related benefits”)-

(a) income support;

() &(@©I[.7

(d) housing benefit; and
[’(e) council tax benefit.]

(2) The Secretary of State shall make copies of schemes
prescribed under subsection (1)(a), (b) or (c) above available for
public inspection at local offices of [*the Department for Work and
Pensions] at all reasonable hours without payment.

(3) Every authority granting housing benefit-

(a) shall take such steps as appear to them appropriate for
the purpose of securing that persons who may be entitled
to housing benefit from the authority become aware that
they may be entitled to it; and

(b) shall make copies of the housing benefit scheme, with
any modifications adopted by them under the
Administration Act, available for public inspection at their
principal office at all reasonable hours without payment.

[5(4) [°Each billing authority and in Scotland each local authority]

(a) shall take such steps as appears to it appropriate for the
purpose of securing that any person who may be entitled
to council tax benefit in respect of council tax payable to
the authority becomes aware that he may be entitled to it;
and

(b) shall make copies of the council tax benefit scheme, with
any modifications adopted by it under the Administration
Act, available for public inspection at its principal office
at all reasonable hours without payment.]

Income support
124.—(1) A person in Great Britain is entitled to income support
if-
[’(a) he is of or over the age of 16;]
[®((@aa) he has not attained the qualifying age for state pension
credit;]
(b) he has no income or his income does not exceed the
applicable amount;

(c) he is not engaged in remunerative work and, if he is a
member of a [® couple], the other member is not so
engaged; [...%°]

w N e

Supplement No. 112 [ Sept 2015]

S. 123-137 repealed (1.4.13) by the Welfare Reform Act 2012 (c. 5), Sch. 14.

S. 123(1)(b) & (c) repealed (8.4.03) by the Tax Credits Act 2002 (c. 21) Sch. 6.

S. 123(1)(e) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 1(1) for purposes of
council tax benefit from 1.4.93.

Words in s. 123(2) substituted (27.6.02) by para. 7 of the Sch. S.I. 2002/1397.

S. 123(4) substituted for s. 123(4)-(6) (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 1(2),
for purposes of council tax and council tax benefit from 1.4.93.

Words substituted in s. 123(4) (3.7.07) by the Welfare Reform Act 2007 (c. 5), Sch. 5, para. 1.
S. 124(1)(a) substituted (7.10.96) by para. 30(2) of Sch. 2 to Jobseekers Act 1995 (c. 18).
Para. (aa) inserted in s. 124(1) (2.7.02) for the purposes of exercising power to make
regulations or orders by the State Pension Credit Act 2002 (c. 16), Sch. 2, para. 2.

Words substituted in s. 124(1)(c) (5.12.05) by the Civil Partnership Act 2004 c. 33, Sch. 24,

para. 42.

Word deleted (7.10.96) from end of s. 124(1)(c) by para. 30(3) of Sch. 2, and by Sch. 3, to
Jobseekers Act 1995 (c. 18).
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Ss. 124-125

[*(d) except in such circumstances as may be prescribed, he is
not receiving relevant education;]

[?(e) he falls within a prescribed category of person; and

(f) he is not entitled to a jobseeker’s allowance and, if he is a
member of a [*couple], the other member of the couple is
not [4, and the couple are not,] entitled to an income-
based jobseeker’s allowance] [5; and

(g) if he is a member of a [*couple], the other member of the
couple is not entitled to state pension credit] [ and
(h) heis not entitled to an employment and support allowance
and, if he is a member of a couple, the other member of
the couple is not entitled to an income-related
employment and support allowance.]
['(1A) Regulations under paragraph (e) of subsection (1) must
secure that a person who-

(a) is not a member of a couple, and
(b) is responsible for, and a member of the same household
as, a child under the age of 7,
falls within a category of person prescribed under that paragraph.
(1B) Subsection (1A) does not apply if regulations under
subsection (4)(c) of section 1A of the Jobseekers Act 1995
containing the provision mentioned in subsection (5) of that
section are in force.]
2 [..7]
3) [
(4) Subject to subsection (5) below, where a person is entitled
to income support, then-
(a) if he has no income, the amount shall be the applicable
amount; and
(b) if he has income, the amount shall be the difference
between his income and the applicable amount.

(5) Where a person is entitled to income support for a period to
which this subsection applies, the amount payable for that period
shall be calculated in such manner as may be prescribed.

(6) Subsection (5) above applies-

(a) to a period of less than a week which is the whole period
for which income support is payable; and

(b) to any other period of less than a week for which it is
payable.

[5(7) In this section, “income-related employment and
support allowance” means an income-related allowance under
Part 1 of the Welfare Reform Act 2007 (employment and support
allowance).]

125.  [..9]

1 S. 124(1)(d) substituted (7.10.96) by para. 30(4) of Sch. 2 to Jobseekers Act 1995 (c. 18).

2 Paras. (e) and (f) added (12.12.95 for reg. making purposes, 7.10.96 for other purposes) to s.
124(1) by para. 30(5) of Sch. 2 to Jobseekers Act 1995 (c. 18).

3 Words substituted in s. 124(1) (5.12.05) by the Civil Partnership Act 2004 c. 33, Sch. 24,
para. 42.

4 Words inserted (19.3.01) by the Welfare Reform and Pensions Act 1999 (c. 30), s. 7 & Sch. 8,
para. 28.

5 Para. (g) inserted in s. 124(1) (2.7.02) for the purposes of exercising power to make
regulations or orders by the State Pension Credit Act 2002 (c. 16), Sch. 2, para. 2.

6 S. 124(1)(h) & (7) inserted (27.10.08) by the Welfare Reform Act 2007 (c. 5), Sch. 3, para.
9(9) & (10).

7 S. 124(1A) & (1B) inserted (28.5.12) by the Welfare Reform Act 2009 (c. 24), s. 3(1).

8 S. 124(2) and (3) repealed (7.10.96) by Sch. 3 to Jobseekers Act 1995 (c. 18).

9 S. 125 repealed (7.10.96) by Sch. 3 to Jobseekers Act 1995 (c. 18).
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S. 126

2.2730

126.—(1)
This section applies to a person, other than a child or a person of
a prescribed description—

(a) who [is prevented from being entitled to a jobseeker’s
allowance by section 14 of the jobseekers Act 1995 (trade
disputes)]; or

(b) who would be so [?prevented] if otherwise entitled to
that benefit, except during any period shown by the
person to be a period of incapacity for work [...°] or to be
within the maternity period.

(2) In subsection (1) above “the maternity period” means the
period commencing the beginning of the 6th week before the
expected week of confinement and ending at the end of the 7th
week after the week in which confinement takes place.

(3) For the purpose of calculating income support-

(a) so long as this section applies to a person who is not a
member of a family, the applicable amount shall be
disregarded;

(b) so long as it applies to a person who is a member of a
family but is not a member of a [*couple], the portion of
the applicable amount which is included in respect of
him shall be disregarded;

(c) solong as it applies to one of the members of a [“couple]-

(i) if the applicable amount consists only of an amount
in respect of them, it shall be reduced to one half;
and

(i) if it includes other amounts, the portion of it which
is included in respect of them shall be reduced to
one-half and any further portion of it which is
included in respect of the member of the couple to
whom this section applies shall be disregarded;

(d) so long as it applies to both the members of a [“couple]-

(i) if neither of them is responsible for a child or person
of a prescribed description who is a member of the
same household, the applicable amount shall be
disregarded; and

(if) in any other case, the portion of the applicable
amount which is included in respect of them and
any further portion of it which is included in respect
of either of them shall be disregarded.

(4) Where a reduction under subsection (3)(c) above would
not produce a sum which is a multiple of 5p, the reduction shall
be to the nearest lower sum which is such a multiple.

(5) Where this section applies to a person for any period, then,
except so far as regulations provide otherwise-

(a) in calculating the entitlement to income support of that
person or a member of his family the following shall be
treated as his income and shall not be disregarded-

(i) any payment which he or a member of his family
receives or is entitled to obtain by reason of the
person to whom this section applies being without
employment for that period; and

(ii) without prejudice to the generality of sub-paragraph
(i) above, any amount which becomes or would on
an application duly made become available to him
in that period by way of repayment of income tax
deducted from his [Staxable earnings (as defined

1 Words in s. 126(1)(a) substituted (7.10.96) for “is disqualified under section 27 above for
receiving unemployment benefit” by para. 31(a) of Sch. 2 to Jobseekers Act 1995 (c. 18).

2 Word in s. 126(1)(b) substituted (7.10.96) for “disqualfied” by para. 31(b) of Sch. 2 to
Jobseekers Act 1995 (c. 18).

3 Words “by reason of disease or bodily or mental disablement” in s. 126(1) repealed (13.4.95)
by S.S. (incapacity for Work) Act 1994 (c. 18), Sch. 1, para. 31 and Sch. 2.

4 Words substituted in s. 126 (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24, para.
43.

5 Words substituted in s. 126(5)(a)(ii) (6.4.03) by the Income Tax (Earnings & Pensions) Act
2003 (c. 1), Sch. 6, para. 179.
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Ss. 126-129

by section 10 of the Income Tax (Earnings and
Pensions) Act 2003) under PAYE regulations] (PAYE);
and

(b) any payment by way of income support for that period or
any part of it which apart from this paragraph would be
made to him, or to a person whose applicable amount is
aggregated with his—

(i) shall not be made if the weekly rate of payment is
equal to or less than the relevant sum; or

(i) if it is more than the relevant sum, shall be at a
weekly rate equal to the difference.

(6) In respect of any period less than a week, subsection (5)
above shall have effect subject to such modifications as may be
prescribed.

(7) Subject to subsection (8) below, “the relevant sum” for the
purposes of subsection (5) above shall be [*£40.50].

(8) If an order under section 150 of the Administration Act
(annual up-rating) has the effect of increasing payments of income
support, from the time when the order comes into force there
shall be substituted, in subsection (5)(b) above, for the references
to the sum for the time being mentioned in it references to a sum
arrived at by-

(a) increasing that sum by the percentage by which the
personal allowance under paragraph 1(1) of Part I of
Schedule 2 to the Income Support (General) Regulations
1987 for a single person aged not less than 25 has been  S.I. 1987/1967.
increased by the order; and

(b) if the sum as so increased is not a multiple of 50p,
disregarding the remainder if it is 25p and, if it is not,
rounding it up or down to the nearest 50p,

and the order shall state the substituted sum.

127. If a person returns to work with the same employer after  Effect of return to
a period during which section 126 above applies to him, and  work.
whether or not his return is before the end of any stoppage of
work in relation to which he is or would be [?prevented from being
entitled to a jobseeker’s allowance]-

(a) that section shall cease to apply to him at the
commencement of the day on which he returns to work;
and

(b) until the end of the period of 15 days beginning with that
day, section 124(1) above shall have effect in relation to
him as if the following paragraph were substituted for
paragraph (c)-

“(c) in the case of a member of a [*couple], the other
member is not engaged in remunerative work; and’;
and

(c) any sum paid by way of income support for that period of
15 days to him or, where he is a member of a [*.couple], to
the other member of that couple, shall be recoverable in
accordance with the regulations from the person to whom
it was paid or from any prescribed person or, where the
person to whom it was paid is a member of a [*couple],
from the other member of the couple.

128. [..4
129. [..4

1 Amount in s. 126(7) substituted (6.4.15) by art. 16 of S.I. 2015/???. See art. 1(2)(f) of this
S.I. for relevant effective dates.

2 Words in s. 127 substituted (7.10.96) by para. 32 of Sch. 2 to Jobseekers Act 1995 (c. 18).

8 Words substituted in s. 127 (5.12.05) by Civil Partnership Act 2004 (c. 33), Sch. 24, para. 44.

4 Ss. 128 & 129 repealed (8.4.03) by Tax Credits Act 2002 (c. 21), Sch. 6.
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Ss. 130-130A

Housing benefit
130.—(1) A person is entitled to housing benefit if- Housing benefit.

(a) he is liable to make payments in respect of a dwelling in
Great Britain which he occupies as his home;

(b) there is an appropriate maximum housing benefit in his
case; and

(c) either-

(i) he has no income or his income does not exceed
the applicable amount; or

(ii) his income exceeds that amount, but only by so
much that there is an amount remaining if the
deduction for which subsection (3)(b) below
provides is made.

(2) In subsection (1) above “payments in respect of a dwelling”
means such payments as may be prescribed, but the power to
prescribe payments does not include power to prescribe-

[*'[?(a) payments to a billing authority or to a local authority in
Scotland in respect of council tax;]

(b) mortgage payments, or, in relation to Scotland, payments
under heritable securities.]

(3) Where a person is entitled to housing benefit, then-

(a) if he has no income or his income does not exceed the
applicable amount the amount of the housing benefit
shall be the amount which is the appropriate maximum
housing benefit in his case; and

(b) if his income exceeds the applicable amount, the amount
of the housing benefit shall be what remains after the
deduction from the appropriate maximum housing benefit
of prescribed percentages of the excess of his income
over the applicable amount.

(4) [..7]

(5) Regulations under subsection (4) above may provide for
benefit to be limited by reference to determinations made by rent
officers in exercise of functions conferred under sectionl 21 of

the Housing Act 1988 or section 70 of the Housing (Scotland) Act 1988 c. 50.
1988. 1988 c. 43.

[*130A.—(1) For the purposes of section 130 above, the
appropriate maximum housing benefit (in this section referred to Appropriate maximum
as “the AMHB”) is determined in accordance with this section. housing benefit.

(2) Regulations must prescribe the manner in which the AMHB
is to be determined.

(3) [*The provision which may be made by the regulations
includes provision] for the AMHB to be ascertained in the
prescribed manner by reference to rent officer determinations.

(4) The regulations may require an authority administering
housing benefit in any prescribed case-

(a) to apply for a rent officer determination, and

(b) to do so within such time as may be specified in the
regulations.

[53(5) The regulations may, for the purpose of determining the
AMHB, provide for the amount of the liability mentioned in section
130(1)(a) above to be taken to be an amount other than the actual
amount of that liability (and, without prejudice to the generality of
this subsection, may provide for it to be taken to be the amount of
a rent officer determination).

1 Paras. (a) and (b) substituted (6.3.92) for words in s.130(2) by L.G.F. Act 1992 (c. 14), Sch. 9,
para. 3 for purposes of council tax and council tax benefit from 1.4.93.

2S. 130(2)(a) substituted (3.7.07) by the Welfare Reform Act 2007, Sch. 5, para. 1.

3 S. 130(4) ceases to have effect (7.4.08) by the Welfare Reform Act 2007 (c. 5), s. 30(1).

4 S. 130A inserted (1.10.07 for reg. making purposes & 7.4.08 for all other purposes) by the
Welfare Reform Act 2007 (c. 5), s. 30(2).

5 Words in s. 130A (3), and subsec. (5) & (6) substituted (1.1.13) by the Welfare Reform Act
2012 (c. 5), s. 69(2) & (3).
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Ss. 130A-130B

Loss of housing benefit
following eviction on
certain grounds

2.2740

(6) The regulations may, for that purpose, make provision for
determining the amount of liability under section 130(1)(a) above
which a person is treated as having by virtue of regulations under
section 137(2)(j) below (and, without prejudice to the generality
of this subsection, may provide for that amount to be the amount
of a rent officer determination).]

(7) A rent officer determination is a determination made by a
rent officer in the exercise of functions under section 122 of the
Housing Act 1996.]

[*130B.—(1) If the following conditions are satisfied, then
housing benefit is payable in the case of a person (“the former
occupier”) subject to subsection (4)-

(a) acourt makes arelevant order for possession of a dwelling
occupied by him as his home;

(b) in consequence of the order he ceases to occupy the
dwelling;

(c) either of the conditions in subsections (2) and (3) is
satisfied; and

(d) the conditions for entitlement to housing benefit are or
become satisfied with respect to him.

(2) The condition in this subsection is that the former occupier
fails, without good cause, to comply with a warning notice served
on him by a relevant local authority in England and Wales after he
has ceased to occupy the dwelling.

(3) The condition in this subsection is that-

(a) the former occupier was, after he ceased to occupy the
dwelling, required by a relevant local authority in Scotland
to take specified action with the aim mentioned in
subsection (10),

(b) the former occupier was warned by the relevant local
authority that if he failed to comply with the requirement
the amount of housing benefit payable to him would be
affected,

(c) the former occupier fails, without good cause, to comply
with the requirement, and

(d) the relevant local authority recommends that housing
benefit be payable to the former occupier subject to
subsection (4).

(4) During the restriction period or such part of it as may be
prescribed, one or both of the following applies—

(a) the rate of the benefit is reduced in such a manner as may
be prescribed;

(b) the benefit is payable only if the circumstances are such
as may be prescribed.

(5) The restriction period begins with the earliest date on which
the conditions set out in subsections (1) to (3) are satisfied.

(6) That period stops running if the relevant local authority
considers that the restriction set out in subsection (4) should no
longer apply (whether because the former occupier is taking action
to improve his behaviour or for any other reason), but starts running
again if-

(a) in England and Wales, the former occupier fails to comply
with a further warning notice served on him;

(b) in Scotland, the condition in subsection (7) is satisfied.
(7) The condition is that—

(a) the former occupier fails to comply with a further
requirement such as is mentioned in paragraph (a) of
subsection (3), having been warned as mentioned in
paragraph (b) of that subsection, and

(b) the relevant local authority recommends that the
restriction period starts running again.

(8) The restriction period shall not include any period which

falls more than five years after the date on which the order for
possession was made.

1 Ss. 130B-130G inserted (14.6.07 for reg. making purposes, (1.11.07) for all other purposes
by the Welfare Reform Act 2007 (c. 5), s. 31(1). Ceases to have effect after 31.12.2010.
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) . Ss. 130B-130D
(9) A former occupier may not be subject to more than one

restriction period in respect of one order for possession.
(10) A relevant local authority is—

(a) in England and Wales, a local authority within the meaning
of section 1 of the Local Government Act 2000, or

(b) in Scotland, a council constituted under section 2 of the
Local Government etc. (Scotland) Act 1994,
which provides or may provide services to a former occupier
with the aim of ending, or preventing repetition of, the conduct
which may lead or has led to the making of a relevant order for
possession.

(11) A warning notice is a notice in the prescribed form-

(a) requiring the former occupier to take specified action
with the aim mentioned in subsection (10),

(b) specifying the time when, or within which, that action
must be taken, and

(c) warning the former occupier that if he fails to take the
action the amount of housing benefit payable to him
would be affected.

130C.—(1)In section 130B a relevant order for possession is, in  Relevant orders for
England and Wales— possession

(a) an order made under section 84 of the Housing Act 1985
(secure tenancies) on Ground 2 set out in Schedule 2 to
that Act;

(b) an order made under section 7 of the Housing Act 1988
(assured tenancies) on Ground 14 set out in Schedule 2
to that Act;

(c) an order made under section 98 of the Rent Act 1977
(protected or statutory tenancies) in the circumstances
specified in Case 2 in Schedule 15 to that Act.

(2) In that section a relevant order for possession is, in Scotland-

(a) an order made under section 16(2) of the Housing
(Scotland) Act 2001 (secure tenancies) on one of the
grounds set out in paragraphs 2 and 7 in Part 1 of Schedule
2 to that Act;

(b) an order made in accordance with section 18 of the
Housing (Scotland) Act 1988 (assured tenancies) on
Ground 15 in Part 2 of Schedule 5 to that Act;

(c) an order made in accordance with section 11 of the Rent
(Scotland) Act 1984 (protected or statutory tenancies) in
the circumstances specified in Case 2 in Part 1 of Schedule
2 to that Act.

(3) For the purposes of subsections (1) and (2) it does not
matter whether the order is made on the grounds or in the
circumstances there mentioned alone or together with other
grounds or circumstances.

(4) Subsections (5) and (6) apply if the court-

(a) stays (in Scotland, sists) or suspends the execution of a
relevant order for possession, or postpones the date of
possession under it, and

(b) imposes a condition (or conditions) on that stay, sist,
suspension or postponement.

(5) If a condition relates to the behaviour of a person or persons
occupying the dwelling, section 130B(4) applies only if the order
takes effect as a result of a breach of that condition.

(6) Section 130B(4) does not apply if the condition (or, if there
is more than one, each of them) relates only to matters other than
the behaviour of a person or persons occupying the dwelling.

130D.— (1) Regulations may provide that, where housing Loss of housing benefit:
benefit has been paid subject to the restriction set out in section supplementary
130B(4), in prescribed circumstances-

(a) theformer occupier must be paid some or all of the amount
of the benefit which, by virtue of that subsection, has not
been payable to him, and

(b) such other adjustments must be made as are prescribed.
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Couples

Information provision

22742

(2) The Secretary of State may by order vary the definition of
relevant order for possession by-

(a) adding to or removing from it orders of a specified
description;

(b) specifying circumstances in which it includes orders of a
specified description.

(3) Regulations may prescribe-

(a) matters which are, or are not, to be taken into account in
determining whether a person has, or does not have,
good cause for failing to take action specified in a warning
notice or failing to comply with a requirement such as is
mentioned in section 130B(3)(a);

(b) circumstances in which a person is, or is not, to be
regarded as having, or not having, such good cause.

(4) Expressions used in this section and in section 130B have
the meaning given in that section.

130E.— (1)This section applies where at any time the conditions
for entitlement to housing benefit are satisfied with respect to a
person who is a member of a couple.

(2) Where paragraphs (a) and (b) of section 130B(1) are satisfied
in relation to both members of the couple (whether or not in respect
of the same dwelling), then for the purposes of subsection (2) or
(3) of that section, the failure by one member of the couple to
comply with a warning notice or with a requirement such as is
mentioned in section 130B(3)(a) must be treated also as a failure
by his partner to comply with it.

(3) Where paragraph (a) of section 130B(1) is not satisfied in
relation to one member of the couple, then subsection (4) of that
section does not apply to his partner (even if paragraphs (a), (b)
and (c) of section 130B(1) are satisfied in relation to the partner).

(4) References to a person’s partner are to the other member of
the couple concerned.

130F—(1) The Secretary of State may by regulations require-
(a) a court which makes a relevant order for possession, or

(b) any other person or description of person who the
Secretary of State thinks is or may be aware of the making
of such an order,

to notify him of the making of the order and to provide him
with such details of matters in connection with the order as
may be prescribed.

(2) The Secretary of State may provide—
(a) information obtained under subsection (1), or

(b) information which is relevant to the exercise by him of
any function relating to housing benefit,
to a relevant local authority, or a person authorised to exercise
any function of such an authority relating to services
mentioned in section 130B(10), for use in the provision of
such services.
(3) The Secretary of State may by regulations require—
(a) a relevant local authority, or
(b) a person authorised to exercise any function of such an
authority relating to services mentioned in section
130B(10),
to supply relevant information held by the authority or other
person to, or to a person providing services to, the Secretary
of State for use for any purpose relating to the administration
of housing benefit.

(4) The Secretary of State may by regulations require—

(a) an authority administering housing benefit,

(b) a person authorised to exercise any function of such an
authority relating to such a benefit,

(c) a relevant local authority, or

(d) a person authorised to exercise any function of such an
authority relating to services mentioned in section
130B(10),
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Ss. 130F-130G

to provide relevant information held by that authority or person
to an authority or person mentioned in paragraph (a) or (b)
for use for any purpose relating to the administration of
housing benefit.

(5) The Secretary of State may by regulations require-
(a) an authority administering housing benefit,

(b) a person authorised to exercise any function of such an
authority relating to such a benefit,

(c) a relevant local authority, or

(d) a person authorised to exercise any function of such an
authority relating to services mentioned in section
130B(10),

to provide relevant information held by that authority or person
to an authority or person mentioned in paragraph (c) or (d)
for use in the provision of those services.

(6) Relevant information is—

(a) if the information is held by an authority administering
housing benefit or a person authorised to exercise any
function of such an authority, information which is
relevant to the exercise of any function relating to housing
benefit by the authority or person;

(b) if the information is held by a relevant local authority or a
person authorised to exercise any function of such an
authority, information which is relevant to the exercise of
any function relating to the provision of services
mentioned in section 130B(10).

(7) Information must be supplied under subsection (1), (3), (4)
or (5) in such circumstances, in such manner and form, and in
accordance with such requirements, as may be prescribed.

(8) “Relevant order for possession” and “relevant local
authority” have the same meaning as in section 130B.

(9) Subsections (1) and (5) do not extend to Scotland.

130G.—(1) Regulations to which this section applies may be Pilot schemes relating to
made so as to have effect for a prescribed period. loss of housing benefit

(2) Any regulations which, by virtue of subsection (1), have
effect for a limited period are referred to in this section as a “pilot
scheme”

(3) A pilot scheme may provide that it applies only in relation
to-

(a) one or more prescribed areas;
(b) one or more prescribed classes of person;
(c) persons selected by reference to prescribed criteria.

(4) A pilot scheme may make consequential or transitional
provision.

(5) A pilot scheme (“the previous scheme”) may be replaced by
a further pilot scheme making the same, or similar, provision (apart
from the prescribed period) to that made by the previous scheme.

(6) A pilot scheme may be amended or revoked by regulations
under this section.

(7) This section applies to-

(a) regulations made under any of sections 130B to 130F
above;

(b) regulations made under any other enactment, so far as
they relate to, or are made for purposes which relate to,
loss or restriction of housing benefit in pursuance of
section 130B above.

(8) This section does not extend to Scotland.]
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Council tax benefit.

2.2744.(-2.2746)

[*131.—(1)A person is entitled to council tax benefit in respectof
a particular day falling after 31st March 1993 if the following are
fulfilled, namely, the condition set out in subsection (3) below
and either-

(a) each of the two conditions set out in subsections (4) and
(5) below; or

(b) the condition set out in subsection (6) below.
(2) Council tax benefit-

(a) shall not be allowed to a person in respect of any day
falling before the day on which his entitlement is to be
regarded as commencing for that purpose by virtue of
paragraph (1) of section 6(1) of the Administration Act;
but

(b) may be allowed to him in respect of not more than 6 days
immediately following the day on which his period of
entitlement would otherwise come to an end, if his
entitlement is to be regarded by virtue of that paragraph
as not having ended for that purpose.

(3) The main condition for the purposes of subsection (1) above
is that the person concerned-

(a) is for the day liable to pay council tax in respect of a
dwelling of which he is a resident; and

(b) is not a prescribed person or a person of a prescribed
class.

(4) The first condition for the purposes of subsection (1)(a)
above is that there is an appropriate maximum council tax benefit
in the case of the person concerned.

(5) The second condition for the purpose of subsection (1)(a)
above is that-

(a) the day falls within a week in respect of which the person
concerned has no income;

(b) the day falls within a week in respect of which his income
does not exceed the applicable amount; or

(c) neither paragraph (a) nor paragraph (b) above is fulfilled
in his case but amount A exceeds amount B where-

(i) amount A is the appropriate maximum council tax
benefit in his case; and

(if) amount B is a prescribed percentage of the difference
between his income in respect of the week in which
the day falls and the applicable amount.

(6) The condition for the purposes of subsection (1)(b) above
is that—

(a) no other resident of the dwelling is liable to pay rent to
the person concerned in respect of the dwelling; and

(b) there is an alternative maximum council tax benefit in the
case of that person which is derived from the income or
aggregate incomes of one or more residents to whom
this subsection applies.

(7) Subsection (6) above applies to any other resident of the
dwelling who-

(a) is not a person who, in accordance with Schedule 1 to the
Local Government Finance Act 1992, falls to be
disregarded for the purposes of discount; and

(b) is not a prescribed person or a person of a prescribed
class.

(8) subject to subsection (9) below, where a person is entitled
to council tax benefit in respect of a day, the amount to which he
is entitled shall be-

1 S. 131 substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 4, for purposes of council
tax and council tax benefit from 1.4.93.
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. . . . Ss. 131-132
(a) if subsection (5)(a) or (b) above applies, the amount which

is the appropriate maximum council tax benefit in his
case;

(b) if subsection (5)(c) above Applies, the amount found by
deducting amount B from amount A, where “amount A”
and “amount B” have the meanings given by that
subsection; and

(c) if subsection (6) above applies, the amount which is the
alternative maximum council tax benefit in his case.

(9) Where a person is entitled to council tax benefit in respect
of a day, and both subsection (5) and subsection (6) above apply,
the amount to which he is entitled shall be whichever is the greater
of-

(a) the amount given by paragraph (a) or, as the case may be,
paragraph (b) of subsection (8) above; and

(b) the amount given by paragraph (c) of that subsection
(10) Regulations shall prescribe the manner in which-

(a) the appropriate maximum council tax benefit;

(b) the alternative maximum council tax benefit,
are to be determined in any case.

(11) In this section ‘dwelling’ and ‘resident’ have the same
meanings as in Part | or Il of the Local Government Finance Act
1992.]

132.—(1)As regards any case where a person is a member of a  Couples.
[*couple] throughout a particular day, regulations may make such
provision as the Secretary of State sees fit as to—

(a) the entitlement of the person to [2council tax benefit] in
respect of the day, and

(b) the amount to which he is entitled.

(2) Nothing in subsections (3) to (8) below shall prejudice the
generality of subsection (1) above.

(3) The regulations may provide that prescribed provisions shall
apply instead of prescribed provisions of this Part of this Act, or
that prescribed provisions of this Part of this Act shall not apply
or shall apply subject to prescribed amendments or adaptations.

(4) The regulations may provide that, for the purpose of
calculating in the case of the person concerned the matters
mentioned in subsection (5) below, prescribed amounts relating
to the person and his partner are to be aggregated and the
aggregate is to be apportioned.

(5) The matters are income, capital, the applicable amount, [’the
appropriate maximum council tax benefit and the alternative
maximum council tax benefit].

(6) The regulations may-

(a) amend section 139(6) of the Administration Act so as to
allow for disregarding the whole or part of any pension
payable to the partner of the person concerned in
determining the latter’s income;

(b) amend section 139(7) of that Act accordingly.

(7) The regulations may contain different provision as to the
following different cases—

1 Words substituted in s. 132 (5.12.05) by the Civil Partnership Act 2004 (c. 33), Sch. 24, para.
45.

2 Words in s. 132(1)(a) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9 para. 5(1), for
purposes of council tax and council tax benefit from 1.4.93.

8 Words in s. 132(5) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 5(2), for
purposes of council tax and council tax benefit from 1.4.93.
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Polygamous marriages.

Exclusions from benefit.

The applicable amount.

2.2748 (-2.2756)

(a) cases where the [*!main] condition is fulfilled on the day
concerned by the person concerned but not by his
partner;

(b) cases where the [*!main] condition is fulfilled on the day
concerned by the person concerned and by his partner.

(8) The regulations may include such supplementary, incidental
or consequential provisions as appear to the Secretary of State to
be necessary or expedient.

(9) In this section-

(a) references to a person’s partner are to the other member
of the couple concerned, and

[2(b) references to the main condition are references to the
condition mentioned in section 13(3) above.]

133.—(1) This section applies to any case where-

(a) throughout a particular day a person (the person in
question) is a husband or wife by virtue of a marriage
entered into under a law which permits polygamy; and

(b) either party to the marriage has for the time being any
spouse additional to the other party.

(2) For the purposes of section 132 above neither party to the
marriage shall be taken to be a member of a couple on the day.

(3) Regulations under this section may make such provision as
the Secretary of State sees fit as to-

(a) the entitlement of the person in question to [*council tax
benefit] in respect of the day, and

(b) the amount to which he is entitled.

(4) Without prejudice to the generality of subsection (3) above
the regulations may include provision equivalent to that included
under section 132 above subject to any modifications the Secretary
of State sees fit.

General

134.—(1) No person shall be entitled to an income-related
benefit if his capital or a prescribed part of it exceeds the prescribed
amount.

(2) Except in prescribed circumstances the entitlement of one
member of a family to any one income-related benefit excludes
entitlement to that benefit for any other member for the same
period.

(3) ................... repealed by 1992 c. 14, see Annex 1, page. 2.3101

(4) Where the amount of any income-related benefit would be
less than a prescribed amount, it shall not be payable except in
prescribed circumstances.

135.—(1) The applicable amount, in relation to any income-
related benefit, shall be such amount or the aggregate of such
amounts as may be prescribed in relation to that benefit.

(2) The power to prescribe applicable amounts conferred by
subsection (1) above includes power to prescribe nil as an
applicable amount.

1 Word in s. 132(7) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 5(3), for
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purposes of council tax and council tax benefit from 1.4.93.

2 Para. (b) of s. 132(9) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 5(4), for

purposes of council tax and council tax benefit from 1.4.93.

3 Words in s. 133(3)(a) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9, para. 6, for

purposes of council tax and council tax benefit from 1.4.93.

The Law Relating to Social Security



SOCIAL SECURITY CONTRIBUTIONSAND BENEFITSACT 1992 (c. 4)

Ss. 135-136
[%(3) in prescribing, for the purposes of income support,
amounts under subsection (1) above in respect of accommodation
in any area for qualifying persons in cases where prescribed
conditions are fulfilled, the Secretary of State shall taken into
account information provided by local authorities or other
prescribed bodies or persons with respect to the amounts which
they have agreed to pay for the provision of accommodation in
relevant premises in that area.
(4)In subsection (3) above-
“accommodation” includes any board or care;
“local authority:—
(a) in relation to areas in England and Wales, has the same
meaning as it has in Part Il of the National Assistance Act
1948; and 1948 c.29.
(b) inrelation to areas in Scotland, has the meaning given by
section 1(2) of the Social Work (Scotland) Act 1968; 1968 c.49.
“qualifying person” means any person who falls within-
(a) subsection (1) of section 26A of the National Assistance
Act 1948 (which is inserted by the National Health Service
and Community Care Act 1990 and relates to persons
ordinarily resident in residential care or nursing homes 1990 c.19.
immediately before the commencement of that section);
or
(b) subsection (1) of section 86A of the Social Work (Scotland)
Act 1968 (the corresponding provision for Scotland),
or who would fall within either of those subsections apart from
any regulations under subsection (3) of the section in question;
“relevant premises”-
(a) in relation to areas in England and Wales, has the
meaning given by section 26A(2) of the National
Assistance Act 1948; and
. . . . . 1948 c.29.
(b) in relation to areas in Scotland has the meaning given
by section 86A(2) of the Social Work (Scotland) Act
1968.]
(5) [...?], the applicable amount for a severely disabled person
shall include an amount in respect of his being a severely disabled
person.
(6) Regulations may specify circumstances in which persons
are to be treated as being or as not being severely disabled. Income and capital

136.—(1)Where a person claiming an income-related benefit is
a member of a family, the income and capital of any member of
that family shall, except in prescribed circumstances, be treated
as the income and capital of that person.

(2) Regulations may provide that capital not exceeding the
amount prescribed under section 134(1) above but exceeding a
prescribed lower amount shall be treated, to a prescribed extent,
as if it were income of a prescribed amount.

(3) Income and capital shall be calculated or estimated in such
manner as may be prescribed.

(4) A person’s income in respect of a week shall be calculated
in accordance with prescribed rules; and the rules may provide for
the calculation to be made by reference to an average over a period
(which need not include the week concerned).

(5) Circumstances may be prescribed in which-

(a) a person is treated as possessing capital or income which
he does not posses;

(b) capital or income which a person does possess is to be
disregarded;

(c) income is to be treated as capital;
(d) capital is to be treated as income.

1S, 135(3) and (4) as enacted but, in consequence of para. 4 of Sch. 4 to S.S. (C.P) Act 1992
(c. 6), not due to come into force until a day appointed under para. 1(3)(a) ibid.
2 Words in s. 135(5) repealed (8.4.03) by the Tax Credits Act 2002 (c. 21), Sch. 6.
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pension credit
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[*236A. —(1) Subsections (2) and (3) below apply in relation to
housing benefit and council tax benefit in the case of any person
who has attained the qualifying age for state pension credit.

(2) Regulations may make provision for section 134(1) or any
provision of section 136 above not to have effect in relation to
those benefits in the case of any such person.

(3) In relation to those benefits, regulations may make provision
for the determination of the income and capital of any such person;
and any such regulations may include provision applying (with
such modifications as the Secretary of State thinks fit)-

(a) section 5 of the State Pension Credit Act 2002 (provision
for treating income of spouse as income of claimant,
etc), and

(b) section 15 of that Act (determination of income and capital
for purposes of state pension credit).

(4) Regulations under subsection (3) above may also include
provision-
(a) authorising or requiring the use of any calculation or
estimate of a person’s income or capital made by the
Secretary of State for the purposes of the State Pension
Credit Act 2002; or

(b) requiring that, if and so long as an assessed income
period is in force under section 6 of that Act in respect of
a person falling within subsection (1) above,-

(i) the assessed amount of any element of his
retirement provision shall be treated as the amount
of that element for the purposes of housing benefit
or council tax benefit; and

(if) his income shall be taken for those purposes not to
include any element of retirement provision which
it is taken not to include for the purposes of state
pension credit by virtue of a determination under
subsection (5) of section 7 of that Act.

(5) In subsection (4) above “assessed amount’; “element” and
“retirement provision” have the same meaning as in the State
Pension Credit Act 2002.

(6) The Secretary of State may by regulations make provision
for the preceding provisions of this section to apply with
modifications in cases to which section 12 of the State Pension
Credit Act 2002 (polygamous marriages) applies.

(7) The provision that may be made by regulations under
subsection (6) above includes any provision that may be made by
regulations under section 133 above.]

1 S. 136A inserted (27.1.03) for the purpose only of exercising power to make regulations by
the State Pension Credit Act 2002 (c. 16), Sch. 2, para. 3.
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S. 137
137.—(1) In this Part of this Act, unless the context otherwise Interpretation of Part
requires— VIl and supplementary
Leepi Il o : : provisions.
[**billing authority” has the same meaning as in Part | of the 1989 c. 24.

Local Government Finance Act 1992;]
“child” means a person under the age of 16;

(.7
[*“couple” means—

(a) a man and woman who are married to each other and are
members of the same household;

(b) a man and woman who are not married to each other but
are living together as husband and wife otherwise than
in prescribed circumstances;

(c) two people of the same sex who are civil partners of each
other and are members of the same household; or

(d) two people of the same sex who are not civil partners of
each other but are living together as if they were civil
partners otherwise than in prescribed circumstances;]

“dwelling” means any residential accommodation, whether or
not consisting of the whole or part of a building and whether or
not comprising separate and self-contained premises;

“family” means-

(a) a [couple];

(b) a [’couple] and a member of the same household for
whom one of them is or both are responsible and who is
a child or a person of a prescribed description;

(c) except in prescribed circumstances, a person who is not
a member of a [couple] and a member of the same
household for whom that person is responsible and who
is a child or a person of a prescribed description;
[*“income-based jobseeker’s allowance” has the same meaning
as in the Jobseekers Act 1995;]
“industrial injuries scheme” means a scheme made under
Schedule 8 to this Act or section 159 of the 1975 Act or under the
Old Cases Act;

[..-°]

[*“local authority” in relation to Scotland means a council
constituted under section 2 of the Local Government etc.
(Scotland) Act 1994;]

[.-%]

[.-%]

[“pensionable age” has the meaning given by the rules in
paragraph 1 of Schedule 4 to the Pensions Act 1995 (c. 26);]

“prescribed” means specified in or determined in accordance
with regulations;

["“the qualifying age for state pension credit is (in accordance
with section 1(2)(b) and (6) of the State Pension Credit Act 2002)-

(a) in the case of a woman, pensionable age; or

Defn. of “billing authority” substituted (6.3.92) for defn. of “charging authority” in s. 137(1)
by L.G.f. Act 1992 (c. 14), Sch. 9, para. 9(a) for purposes of council tax and council tax
benefit from 1.4.93.

Defns. of “contribution period”, “the 1987 Act” and “the 1988 Act” in s. 137(1) repealed
except for purposes of community charge and community charge benefits for any day before
1.4.93 (L.G.f. Act 1992 (c. 14), Sch. 9, para. 9(b) and Sch. 14).

In s. 137(1) defns. of “couple” inserted, “married couple” omitted and words substituted in
defn. of “family”; s. 137(1A) inserted (5.12.05) by the Civil Partnership Act 2004 (c. 33),
Sch. 24, para. 46.

Defn. of “income-based jobseeker’s allowance” inserted (7.10.96) into s.137(1) by para. 35(2)
of Sch. 2 to Jobseekers Act 1995 (c. 18).

Defn. of “levying authority” in s. 137(1) repealed (1.4.96) by para. 174(5) of Sch. 13 to, and
by Sch. 14 to, Local Government etc. (Scotland) Act 1994 (c. 39).

Defn., of “local authority” inserted (3.7.07) by the Welfare Reform Act 2007 (c. 5), Sch. 5,
para. 1.

Defns. of “pensionable age”, “the qualifying age for state pension credit” & “state pension
credit” inserted (2.7.02) for the purposes of exercising power to make regulations or orders
by the State Pension Credit Act 2002 (c. 16), Sch. 2, para. 4.
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Ss. 137-138

1989 c. 24.

Payments out of the
social fund.

2.2760

(b) in the case of a man, the age which is pensionable age in
the case of a woman born on the same day as the man;

“state pension credit” means state pension credit under the
State Pension Credit Act 2002;]

[..1]
“war pension scheme” means a scheme under which war

pensions (as defined in section 25 of the Social Security Act 1989)
are provided;

“week’ in relation to [?council tax benefit], means a period of 7
days beginning with a Monday.

[*(LA) For the purposes of this Part, two people of the same
sex are to be regarded as living together as if they were civil partners
if, but only if, they would be regarded as living together as husband
and wife were they instead two people of the opposite sex.]

(2) Regulations may make provision for he purposes of this
Part of this Act-

(a) as to circumstances in which a person is to be treated as
being or not being in Great Britain;

(b) continuing a person’s entitlement to benefit during
periods of temporary absence from Great Britain;

(c) asto what is or is not to be treated as remunerative work
or as employment;

[3(d) as to circumstances in which a person is or is not to be
treated as engaged or normally engaged in remunerative
work;]

(e) asto what is or is not to be treated as relevant education;

(f) as to circumstances in which a person is or is not to be
treated as receiving relevant education;

(g) specifying the descriptions of pension increases under
war pension schemes or industrial injuries schemes that
are analogous to the benefits mentioned in section
129(2)(b)(i) to (iii) above;

(h) as to circumstances in which a person is or is not to be
treated as occupying a dwelling as his home;

(i) for treating any person who is liable to make payments in
respect of a dwelling as if he were not so liable;

(j) fortreating any person who is not liable to make payments
in respect of a dwelling as if he were so liable;

(k) for treating as included in a dwelling any land used for
the purposes of the dwelling;

(I) as to circumstances in which persons are to be treated as
being or not being members of the same household;

(m) as to circumstances in which one person is to be treated
as responsible or not responsible for another.

ParT VIII

THE SociaL Funp

138.—[%(1) There may be made out of the social fund, in accordance with this Part

of thisAct—

(@) payments of prescribed amounts, whether in respect of prescribed items or
otherwise, to meet, in prescribed circumstances, maternity expenses and

1 Ins. 137(1) defn. of “unmarried couple” omitted s. 137(1A) inserted (5.12.05) by the Civil
Partnership Act 2004 (c. 33), Sch. 24, para. 46.

2 Words in defn. of “week” in s. 137(1) substituted (6.3.92) by L.G.F. Act 1992 (c. 14), Sch. 9,
para. 9(d), for purposes of council tax and council tax benefit from 1.4.93.

3 S. 137(2)(d) substituted (7.10.96) by para. 35(3) of Sch. 2 to Jobseekers Act 1995 (c. 18).
(The effect of this amendment was to delete from s. 137(2)(d) the reference to circumstances
for treating people as available for employment or as actively seeking employment.)

4 S. 138(1) substituted inserted (5.4.99) by S.S. Act ‘98 (c. 14), s. 70.
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Ss. 138-140

funeral expenses; [...%]

S. 138(b), (3) & (5) has been repealed by Sch. 14, part 8 of the Welfare
Reform Act 2012 (c. 5), but kept in force for transitional purposes. See
art. 3 of S.I. 2012/3090 for details of when to apply.

(b) payments by way of community care grant, crisis loan or
budgeting loan to meet other needs in accordance with
directions given or guidance issued by the Secretary of
State.

(2) Payments may also be made out of that fund, in accordance with this Part of this
Act, of aprescribed amount or anumber of prescribed amountsto prescribed descriptions
of persons, in prescribed circumstances to meet expenses for heating which appear to
the Secretary of State to have been or to be likely to be incurred in cold weather.

(3) The power to make a payment out of the social fund such as
is mentioned in subsection (1)(b) above may be exercised by
making a payment to a third party with a view to the third party
providing, or arranging for the provision of, goods or services for
the applicant.

(4) In this section “prescribed” means specified in or determined in accordance
with regulations.
[3(5) In this Part-

“budgeting loan” means a loan awarded in circumstances specified
in directions issued by the Secretary of State for the purpose of
defraying an intermittent expense;

“community care grant” means a grant awarded in circumstances
so specified for the purpose of meeting a need for community
care;

“crisis loan” means a loan awarded in circumstances so specified
for the purpose of meeting an immediate short term need;

and any reference in this subsection to meeting a need or defraying
an expense includes a reference to helping to meet the need or to
defray the expense.]

S. 139-140 has been repealed by Sch. 14, part 8 of the Welfare Reform
Act 2012 (c. 5), but kept in force for transitional purposes. See art. 3 of
S.1. 2012/3090 for details of when to apply.

139.—[*(1) Whether a payment mentioned in section 138(1)(b)  Awards by social fund

above is to be awarded, and how much it is to be, shall be officers.
determined by an appropriate officer, that is to say, an officer of
the Secretary of State who, acting under his authority, is exercising
functions of the Secretary of State in relation to payments so
mentioned.].
(2) [PAn appropriate officer] may determine that an award shall
be payable in specified instalments at specified times.
(3) [
(4) An award [®of a crisis loan or a budgeting loan] shall be
repayable upon such terms and conditions as before the award is

paid the Secretary of State notifies to the person by or on behalf
of whom the application for it was made.

(5) Payment of an ward shall be made to the applicant unless
[°the appropriate officer] determines otherwise.

140.—(1) In determining whether to make an award [*of a Principles of

community care grant or a crisis loan] to the applicant or the determination.

amount or value to be awarded [*an appropriate officer] shall have
regard, subject to subsection (2) below, to all the circumstances
of the case and, in particular-

1S, 138(b), (3), (5), 139 & 140 repealed (1.4.13) by the Welfare Reform Act 2012 (c. 5), Sch.
14, Pt.8.

2 S. 138(5) inserted (5.4.99) by S.S. Act 1998 (c. 14), s. 70.

3 In's. 139(1) substituted; (3) ceases to have effect; words substituted & in s. 140 words
substituted (29.11.99) by the Social Security Act 1998 (c. 14), Sch. 7, paras. 72.

4 Ins. 140 words inserted in (1) (5.4.99) by the Social Security Act 1998 (c. 14), s. 71.
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S. 140

2.2762

(a) the nature, extent and urgency of the need;

(b) the existence of resources from which the need may be
met;

(c) the possibility that some other person or body may wholly
or partly meet it;

(d) where the payment is repayable, he likelihood of
repayment and the time within which repayment is likely;

(e) any relevant allocation under section 168(1) to (4) of the
Administration act.

[*(1A) Subject to subsection (2) below, in determining whether
to make an award of a budgeting loan to the applicant, or the
amount or value to be awarded, an appropriate officer shall have
regard to-

(a) such of the applicant’s personal circumstances as are of
a description specified in directions issued by the
Secretary of State; and

(b) the criteria specified in paragraphs [?(b), (d) and (e)] of
subsection (1) above;

[...71]

(2) [® An appropriate officer] shall determine any question in
accordance with any general directions issue by the Secretary of
State and in determining any question shall take account of any
general guidance issued by him.

[2(3) Without prejudice to the generality of subsection (2), the
Secretary of State may issue directions under that subsection for
the purpose of securing that allocations under section 168 of the
Administration Act are not exceeded.]

(4) Without prejudice to the generality of subsection (2) above,
the power to issue general directions conferred on the Secretary
of State by that subsection includes power to direct-

(a) that in circumstances specified in the direction [*an
appropriate officer] shall not determine an application
and, without prejudice to the generality of this paragraph,
that [2an appropriate officer] shall not determine an
application which is made before the end of a specified
period after the making of an application by the same
person for a payment such as is mentioned in section
138(1)(b) above to meet the same need and without there
having been any relevant change of circumstances since
the previous application;

[*(@aa) that in circumstances specified in the direction an
application for an award of a community care grant may
be treated as an application for an award of a crisis loan,
and vice versa;]

(b) that for a category of need specified in the direction [?an
appropriate officer] shall not award less than an amount
specified in the direction;

(c) that for a category of need specified in the direction [?an
appropriate officer] shall not award more than an amount
so specified;

(d) that payments to meet a category of need specified in the
direction shall in all cases or in no case be made by
instalments;

(e [..1
(f) that a payment such as is mentioned in section 138(1)(b)
above shall only be awarded to a person if either—

1 In s. 140 paras. (1A) & (4)(aa) inserted (5.4.99) by the Social Security Act 1998 (c. 14), s. 71.

2 In s. 140 words substituted and repealed in (1A) & (3) substituted (3.7.05) by the Welfare
Reform Act 2007, (c. 5), s. 54 & Sch. 7, para. 2.

3 In s. 140 words substituted (29.11.99) by the Social Security Act 1998 (c. 14), Sch. 7, paras.
73.

4 S. 140(4)(e) ceases to have effect (5.4.99) by s. 71 & 143(3) of the Social Security Act 1998
(c. 14).
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(i) he is in receipt of a benefit which is specified in the
direction and the circumstances are such as are so
specified; or

(ii) in a case where the conditions specified in sub-
paragraph (i) above are not satisfied, the
circumstances are such as are specified in the
direction,

and the power to issue general guidance conferred on him by that
subsection includes power to give [*appropriate officers] guidance
as to any matter to which directions under that subsection may
relate.

(5) In determining a question ['an appropriate officer] shall take
account (subject to any directions or guidance issued by the
Secretary of State under this section) of any guidance issued by
[*the appropriate officer nominated for his area under section 36
of the Social Security Act 1998].

[2PART 8A

HEALTH IN PREGNANCY GRANT

Ss. 140-140B

140A.—(1) A woman who satisfies prescribed conditionsin relation to apregnancy ~ Entitlement

of hers is entitled to payment of a lump sum (to be known as “health in pregnancy
grant”).

[3(2) A woman is not entitled to health in pregnancy grant unless she has reached
the 25th week of her pregnancy before 1st January 2011.]

(3) A woman is not entitled to health in pregnancy grant unless—

() she hasreceived advice on matters relating to maternal health from a health
professional;

(b) sheisin Great Britain at the time she makes aclaim for the grant in accordance
with the Administration Act.

(4) Circumstances may be prescribed in which a woman is to be treated for the
purposes of subsection (3)(b) as being, or as not being, in Great Britain.

(5) In this section—
“health professional” has such meaning as may be prescribed,
“prescribed” means prescribed by regulations, and
“woman” means afemale of any age.

(6) The power to make regulations under this section is exercisable by the Treasury.

140B.—(1) Healthin pregnancy grant isto be of an amount prescribed by regulations A mount
made by the Treasury.

(2) Different amounts may be prescribed in relation to different cases.]

1 Words substituted in s. 140 (29.11.99) by the Social Security Act 1998 (c. 14), Sch. 7, para.
73.

2 Ss. 140A & 140B inserted (1.1.09) by the Health and Social Care Act 2008 (c. 14), s. 131.

3 S. 140A(2) substituted (16.12.10) by the Savings Accounts and Health in Pregnancy Grant Act
2010 (c. 36) s. 3(1).
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Ss. 141-143

Child benefit.
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person”.

Meaning of “person

responsible for child”.

1948 c. 29.
1989 c. 41.
1968 c. 49.

2.2764

ParT I X

CHILD BENEFIT

141. A person who is responsible for one or more children [*or qualifying young
persons] in any week shall be entitled, subject to the provisions of this Part of the Act,
to a benefit (to be known as “child benefit”) for that week in respect of the [*child or
qualifying young person, or each of the children or qualifying young persons] for
whom heisresponsible.

[1142.—(1) For the purposes of this Part of thisAct aperson isachild if he has not
attained the age of 16.

(2) Inthis Part of thisAct “qualifying young person” means a person, other than a
child, who—

(@) has not attained such age (greater than 16) as is prescribed by regulations
made by the Treasury, and

(b) satisfies conditions so prescribed.]

143.—(1) For the purposes of this Part of this Act a person shall be treated as
responsible for a child in any week if—
(@) he hasthe child [*or qualifying young person] living with him in that week;
or
(b) heiscontributing to the cost of providing for the child [*or qualifying young
person] at a weekly rate which is not less than the weekly rate of child
benefit payable in respect of the child [?or qualifying young person] for that
week.

(2) Where a person has had a child [*or qualifying young person] living with him at
some time before a particular week he shall be treated for the purposes of this section
as having the child [*or qualifying young person] living with him in that week
notwithstanding their absence from one another unless, in the 16 weeks preceding
that week, they were absent from one another for more than 56 days not counting any
day which isto be disregarded under subsection (3) below.

(3) Subject of subsection (4) below, a day of absence shall be disregarded for
the purposes of subsection (2) above if it is due solely to the [?fact that the child or
qualifying young person is]—

(a) receiving [2education or training of a description prescribed by regulations
made by the Treasury];
(b) undergoing medical or other treatment as an in-patient in a hospital or
similar institution; or
(¢) [...%], in such circumstances as may be prescribed, in residential
accommodation pursuant to arrangements made under—
[4(i) section 21 of the National Assistance Act 1948;
(ii) the Children Act 1989;]
[5(iii) the Social Work (Scotland) Act 1968;
(iv) the National Health Service (Scotland) Act 1978;
(v) the Education (Scotland) Act 1980;

1 Words inserted & substituted in s. 141, s. 142 & 143 substituted (10.4.05) by the Child Benefit
Act 2005 (c. 6), s. 1.

2 Words inserted & substituted in s. 143 (10.4.05) by the Child Benefit Act 2005 (c. 6), Sch. 1,
para. 9.

3 Word ‘being’ in s. 143(3)(c) repealed (10.4.05) by the Child Benefit Act 2005 (c. 6), Sch. 2.

4S. 143(3)(c)(i)-(iii) came into force on 1.4.93 under paras. 1 and 5 of Sch. 4 to S.S. (C.P.) Act
1992 (c. 6) by virtue of S.I. 1992/2975 (C. 91), Sch.

5 Sub-paras. (iii)-(vii) of s. 143(3)(c) substituted (9.10.00) for (iii) by the Child Support,
Pensions & Social Security Act 2000 (c. 19), s. 72.
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(vi) the Mental Health (Scotland) Act 1984;
[X(vii) the Children (Scotland) Act 1995; or
(viii) the Children’s Hearings (Scotland) Act 2011.]

(4) The number of days that may be disregarded by virtue of subsection (3)(b)
or (c) above in the case of any child [2or qualifying young person] shall not exceed
such number as may be prescribed unless the person claiming to be responsible for the
child [?or qualifying young person] regularly incurs expenditure in respect [20f him].

(5) Regulations may prescribe the circumstances in which a person is or is not
to be treated—

(@) as contributing to the cost of providing for a child [?or qualifying young
person] as required by subsection (1)(b) above; or

(b) asregularly incurring expenditure in respect of achild [?or qualifying young
person] as required by subsection (4) above; or

and such regulations may in particular make provision whereby a contribution
made or expenditure incurred by two or more persons is to be treated as made or
incurred by one of them or whereby a contribution made or expenditure incurred
by one of two spouses [®or civil partners] residing together is to be treated as made or
incurred by the other.

144.—[..4]

(2) Schedule 9 to this Act shall have effect for excluding entitlement to child
benefit[...4].

(3) Where, apart from this subsection, two or more persons would be entitled
to child benefit in respect of the same child [“or qualifying 