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SCHEDULES

SCHEDULE 7 [paaaWas)

INDUSTRIAL INJURIES BENEFITS

PART I BRRLYAR)

UNEMPLOYABILITY SUPPLEMENT

Availability

1 This Part of this Schedule applies only in relation to persons who were beneficiaries
in receipt of unemployability supplement under section 58 of the 1975 Act
immediately before 6th April 1987.

Rate and duration

2 (1) The weekly rate of a disablement pension shall, if as the result of the relevant loss of
faculty the beneficiary is incapable of work and likely to remain so permanently, be
increased by the amount specified in Schedule 4, Part V, paragraph 5.

(2) An increase of pension under this paragraph is referred to in this Act as an
“unemployability supplement”.

(3) For the purposes of this paragraph a person may be treated as being incapable of
work and likely to remain so permanently, notwithstanding that the loss of faculty is
not such as to prevent him being capable of work, if it is likely to prevent his earnings
in a year exceeding a prescribed amount not less than £104.

(4) An unemployability supplement shall be payable for such period as may be
determined at the time it is granted, but may be renewed from time to time.

Increase of unemployability supplement

3 (1) Subject to the following provisions of this paragraph, if on the qualifying date the
beneficiary was—

(a) aman under the age of 60, or
(b) awoman under the age of 55,

the weekly rate of unemployability supplement shall be increased by the appropriate
amount specified in Schedule 4, Part V, paragraph 6.

(2) Where for any period the beneficiary is entitled to a Category A or Category B
retirement pension ... and the weekly rate of the pension includes an additional
pension such as is mentioned in section 44(3)(b) above, for that period the relevant
amount shall be deducted from the amount that would otherwise be the increase
under this paragraph and the beneficiary shall be entitled to an increase only if there
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is a balance after that deduction and, if there is such a balance, only to an amount
equal to it.

(3) In this paragraph “the relevant amount” means an amount equal to the additional
pension reduced by the amount of any reduction in the weekly rate of the retirement

2. made by virtue of [“section 46] of the Pensions Act.

[*(3A) In sub-paragraphs (2) and (3) above references to additional pension do not include
any amount of additional pension attributable to units of additional pension.

(3B) For units of additional pension, see section 14A.]

(4) In this paragraph references to an additional pension are references to that pension
after any increase under section 52(3) above but without any increase under
paragraphs 1 and 2 of Schedule 5 to this Act.

(5) In this paragraph “the qualifying date” means, subject to sub-paragraphs (6) and
(7) below, the beginning of the first week for which the beneficiary qualified for
unemployability supplement.

(6) If the incapacity for work in respect of which unemployability supplement is payable
forms part of a period of interruption of employment which has continued from a
date earlier than the date fixed under sub-paragraph (5) above, the qualifying date
means the first day in that period which is a day of incapacity for work, or such earlier
day as may be prescribed.

(7) Subject to sub-paragraph (6) above, if there have been two or more periods for which
the beneficiary was entitled to unemployability supplement, the qualifying date shall
be, in relation to unemployability supplement for a day in any one of those periods,
the beginning of the first week of that period.

(8) For the purposes of sub-paragraph (7) above—
(a) abreak of more than 8 weeks in entitlement to unemployability supplement
means that the periods before and after the break are two different periods;
and

(b) abreak of 8 weeks or less is to be disregarded.

(9) The Secretary of State may by regulations provide that sub-paragraph (8) above shall
have effect as if for the references to 8 weeks there were substituted references to a
larger number of weeks specified in the regulations.

(10) In this paragraph “period of interruption of employment” has the same meaning as

["*a jobseeking period and any period linked to such a period has for the purposes
of the Jobseekers Act 1995.]

(11) The provisions of this paragraph are subject to [**section 46(6) and (7) (entitlement
to guaranteed minimum pensions and increases of unemployability supplement)].

Textual Amendments
F1  Words in Sch. 7 para. 3(3) repealed (13.4.1995) by Social Security (Incapacity for Work) Act 1994 (c. 18),
s. 16(3), Sch. 1 para. 41(2)(b), Sch. 2; S.I. 1994/2926, art. 2(4), Sch. Pt. 4
F2  Words in Sch. 7 para. 3(2) repealed (13.4.1995) by Social Security (Incapacity for Work) Act 1994 (c. 18),
s. 16(3), Sch. 1 para. 41(2)(a), Sch. 2; S.I. 1994/2926, art. 2(4), Sch. Pt. 4
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F3  Words in Sch. 7 para. 3(3) substituted (7.2.1994) by Pension Schemes Act 1993 (c. 48), s. 193(2), Sch.
8 para. 43(a) (with s. 189, Schs. 6, 9); S.I. 1994/86

F4  Sch. 7 para. 3(3A)(3B) inserted (12.10.2015) by The Pensions Act 2014 (Consequential Amendments)
(Units of Additional Pension) Order 2014 (S.I. 2014/3213), arts. 1(2), 3

F5  Words in Sch. 7 para. 3(10) substituted (7.10.1996) by Jobseekers Act 1995 (c. 18), s. 41(2), Sch. 2 para.
36(2); S.I. 1996/2208, art. 2(b)

F6  Words in Sch. 7 para. 3(11) substituted (7.2.1994) by Pension Schemes Act 1993 (c. 48), s. 193(2), Sch.
8 para. 43(b) (with s. 189, Schs. 6, 9); S.I. 1994/86

Modifications etc. (not altering text)
C1  Sch. 7 para. 3 modified (7.2.1994) by Pension Schemes Act 1993 (c. 48), s. 46(6)(7), 193(2) (with s.
189, Schs. 6, 9); S.I. 1994/86

Increase for beneficiary's dependent children ["and qualifying young persons]

Textual Amendments
F7  Words in Sch. 7 para. 4 cross-heading inserted (10.4.2006) by Child Benefit Act 2005 (c. 6), s. 6(2),
Sch. 1 para. 16(2)

4 (1) Subject to the provisions of this paragraph and paragraph 5 below, the weekly rate
of a disablement pension where the beneficiary is entitled to an unemployability
supplement shall be increased for any period during which the beneficiary is entitled

to child benefit in respect of [*one or more children or qualifying young persons].
(2) The amount of the increase shall be as specified in Schedule 4, Part V, paragraph 7.

(3) In any case where—

[(a) a beneficiary is one of two persons who are—

(1) spouses or civil partners residing together, [*’or
p p glog

["'(ii) two people who are not married to, or civil partners of, each other

but are living together [*'?as if they were a married couple or civil
partners], and]]

(b) the other person had earnings in any week,

the beneficiary’s right to payment of increases for the following week under this
paragraph shall be determined in accordance with sub-paragraph (4) below.

(4) No such increase shall be payable—
(@) inrespect of the first child [ or qualifying young person] where the earnings
were [F**£215] or more; and
(b) inrespect of a further child [ or qualifying young person] for each complete
[F°£28] by which the earnings exceeded [F*£215].

(5) The Secretary of State may by order substitute larger amounts for the amounts for
the time being specified in sub-paragraph (4) above.

(6) In this paragraph “week” means such period of 7 days as may be prescribed by
regulations made for the purposes of this paragraph.
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Textual Amendments

F8  Words in Sch. 7 para. 4(1) substituted (10.4.2006) by Child Benefit Act 2005 (c. 6), s. 6(2), Sch. 1 para.
16(2)(a)

F9  Sch. 7 para. 4(3)(a) substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch. 24
para. 52(2); S.I. 2005/3175, art. 2(1), Sch. 1

F10 Word in Sch. 7 para. 4(3)(a) inserted (E.W.) (13.3.2014) by The Marriage (Same Sex Couples) Act 2013
(Consequential and Contrary Provisions and Scotland) Order 2014 (S.1. 2014/560), art. 1(2), Sch. 1 para.
22(9)(a); and inserted (S.) (16.12.2014) by The Marriage and Civil Partnership (Scotland) Act 2014 and
Civil Partnership Act 2004 (Consequential Provisions and Modifications) Order 2014 (S.1. 2014/3229),
art. 1(2), Sch. 4 para. 2(20)(a)(i)

F11 Sch. 7 para. 4(3)(a)(ii) substituted for Sch. 7 para. 4(3)(a)(ii)(iii) (E.W.) (13.3.2014) by The Marriage
(Same Sex Couples) Act 2013 (Consequential and Contrary Provisions and Scotland) Order 2014 (S.1.
2014/560), art. 1(2), Sch. 1 para. 22(9)(a); and substituted (S.) (16.12.2014) by The Marriage and
Civil Partnership (Scotland) Act 2014 and Civil Partnership Act 2004 (Consequential Provisions and
Modifications) Order 2014 (S.1. 2014/3229), art. 1(2), Sch. 4 para. 2(20)(a)(ii)

F12 Words in Sch. 7 para. 4(3)(a)(ii) substituted (2.12.2019) by The Civil Partnership (Opposite-sex Couples)
Regulations 2019 (S.1. 2019/1458), reg. 1(2), Sch. 3 para. 14(2)(e)

F13 Words in Sch. 7 para. 4(4) inserted (10.4.2006) by Child Benefit Act 2005 (c. 6), s. 6(2), Sch. 1 para.
16(2)(b)

F14 Word in Sch. 7 para. 4(4)(a) substituted (11.4.2012) by The Social Security (Industrial Injuries)
(Dependency) (Permitted Earnings Limits) Order 2012 (S.I. 2012/823), arts. 1, 2(a)

F15 Word in Sch. 7 para. 4(4)(b) substituted (11.4.2012) by The Social Security (Industrial Injuries)
(Dependency) (Permitted Earnings Limits) Order 2012 (S.I. 2012/823), arts. 1, 2(b)

Modifications etc. (not altering text)
C2  Sch. 7 para. 4(1) modified by The Social Security Benefit (Dependency) Regulations 1977 (S.I.
1977/343), reg. 4B (as substituted (9.4.2001) by S.I. 2000/1483, regs. 1, 5)

Additional provisions as to increase under paragraph 4

5 (1) An increase under paragraph 4 above of any amount in respect of a particular child

["Sor qualifying young person] shall for any period be payable only if during that
period one or other of the following conditions is satisfied with respect to the child

[""%or qualifying young person]—
(a) the beneficiary would be treated for the purposes of Part IX of this Act as
having the child ["®or qualifying young person] living with him; or
(b) the requisite contributions are being made to the cost of providing for the
child ["®or qualifying young person].

(2) The condition specified in paragraph (b) of sub-paragraph (1) above is to be treated
as satisfied if, and only if—

(a) such contributions are being made at a weekly rate not less than the amount
referred to in that sub-paragraph—

(i) by the beneficiary, or
(i1) where the beneficiary is one of two spouses [ or civil partners]
residing together, by them together; and

(b) except in prescribed cases, the contributions are over and above those
required for the purposes of satisfying section 143(1)(b) above.
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Textual Amendments
F16 Words in Sch. 7 para. 5(1) inserted (10.4.2006) by Child Benefit Act 2005 (c. 6), s. 6(2), Sch. 1 para.
16(3)
F17 Words in Sch. 7 para. 5(2)(a)(ii) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d),
Sch. 24 para. 52(3); S.I. 2005/3175, art. 2(1), Sch. 1

Increase for adult dependants

6 (1) The weekly rate of a disablement pension where the beneficiary is entitled to an
unemployability supplement shall be increased under this paragraph for any period
during which—

(a) the beneficiary is—
(1) residing with his spouse [*'®or civil partner], or
(i) contributing to the maintenance of his spouse [""*or civil partner] at
the requisite rate; or
(b) aperson—
(1) who is neither the spouse ["®or civil partner] of the beneficiary nor
a child ["or qualifying young person], and
(i1) in relation to whom such further conditions as may be prescribed
are fulfilled,

has the care of [**one or more children or qualifying young persons] in
respect of whom the beneficiary is entitled to child benefit.

(2) The amount of the increase under this paragraph shall be that specified in Schedule 4,
Part V, paragraph 8 and the requisite rate for the purposes of sub-paragraph (1)(a)
above is a weekly rate not less than that amount.

(3) Regulations may provide that, for any period during which—

(@)  the beneficiary is contributing to the maintenance of his or her spouse [**'or
civil partner] at the requisite rate, and

(b) the weekly earnings of the spouse ["*'or civil partner] exceed such amount
as may be prescribed,
there shall be no increase of benefit under this paragraph.

(4) Regulations may provide that, for any period during which the beneficiary is residing
with his or her spouse ["*or civil partner] and the spouse [***or civil partner] has
earnings—

(a) the increase of benefit under this paragraph shall be subject to a reduction in
respect of the spouse’s [**or civil partner's] earnings; or
(b) there shall be no increase of benefit under this paragraph.

(5) Regulations may, in a case within sub-paragraph (1)(b) above in which the person
there referred to is residing with the beneficiary and fulfils such further conditions as
may be prescribed, authorise an increase of benefit under this paragraph, but subject,
taking account of the earnings of the person residing with the beneficiary, other
than such of that person’s earnings from employment by the beneficiary as may be
prescribed, to provisions comparable to those that may be made by virtue of sub-
paragraph (4) above.
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(6) Regulations under this paragraph may, in connection with any reduction or
extinguishment of an increase in benefit in respect of earnings, prescribe the method
of calculating or estimating the earnings.

(7) A beneficiary shall not be entitled to an increase of benefit under this paragraph in
respect of more than one person for the same period.

Textual Amendments

F18

F19

F20

F21

F22

F23

Words in Sch. 7 para. 6(1) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch.
24 para. 52(4)(a); S.I. 2005/3175, art. 2(1), Sch. 1

Words in Sch. 7 para. 6(1) inserted (10.4.2006) by Child Benefit Act 2005 (c. 6), s. 6(2), Sch. 1 para.
16(4)(a)

Words in Sch. 7 para. 6(1) substituted (10.4.2006) by Child Benefit Act 2005 (c. 6), s. 6(2), Sch. 1 para.
16(4)(b)

Words in Sch. 7 para. 6(3) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch.
24 para. 52(4)(a); S.I. 2005/3175, art. 2(1), Sch. 1

Words in Sch. 7 para. 6(4) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch.
24 para. 52(4)(a); S.I. 2005/3175, art. 2(1), Sch. 1

Words in Sch. 7 para. 6(4)(a) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d),
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Modifications etc. (not altering text)
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Sch. 7 para. 6(1) modified by The Social Security Benefit (Dependency) Regulations 1977 (S.I.
1977/343), reg. 4B (as substituted (9.4.2001) by S.I. 2000/1483, regs. 1, 5)

Earnings to include occupational and personal pensions for purposes of disablement pension

7

(1) Except as may be prescribed, any reference to earnings in paragraph 4 or 6 above
includes a reference to payments by way of occupational or personal pension.

(2) For the purposes of those paragraphs, the Secretary of State may by regulations
provide, in relation to cases where payments by way of occupational or personal
pension are made otherwise than weekly, that any necessary apportionment of the
payments shall be made in such manner and on such basis as may be prescribed.

Dependency increases: continuation of awards in cases of fluctuating earnings

(1) Where a beneficiary—
(a) has been awarded an increase of benefit under paragraph 4 or 6 above, but

(b) ceases to be entitled to the increase by reason only that the weekly earnings of
some other person (“the relevant earner”) exceed the amount of the increase
or, as the case may be, some specified amount,

then, if and so long as the beneficiary would have continued to be entitled to the
increase, disregarding any such excess of earnings, the award shall continue in force
but the increase shall not be payable for any week if the earnings relevant to that
week exceed the amount of the increase or, as the case may be, the specified amount.

(2) In this paragraph the earnings which are relevant to any week are those earnings of
the relevant earner which, apart from this paragraph, would be taken into account
in determining whether the beneficiary is entitled to the increase in question for that
week.
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